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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

[CiyiS-9047-N] 

Medicare  and  Medicaid  Programs; 
Quarterly  Listing  of  Program 
Issuances— April  Through  June  2008 

agency:  Centers  for  Medicare  & 

Medicaid  Services  (CMS),  HHS. 

ACTION:  Notice. 

SUMMARY:  This  notice  lists  CMS  manual 
instructions,  substantive  and 
interpretive  regulations,  and  other 
Federal  Register  notices  that  were 
published  from  April  2008  through  June 
2008,  relating  to  the  Medicare  and 
Medicaid  programs.  This  notice 
provides  information  on  national 
coverage  determinations  (NCDs) 
affecting  spiecific  medical  and  health 
care  services  under  Medicare. 
Additionally,  this  notice  identifies 
certain  devices  with  investigational 
device  exemption  (IDE)  numbers 
approved  by  the  Food  and  Drug 
Administration  (FDA)  that  potentially 
may  be  covered  under  Medicare.  This 
notice  also  includes  listings  of  all 
approval  numbers  fi'om  the  Office  of 
Management  and  Budget  for  collections 
of  information  in  CMS  regulations  and 
a  list  of  Medicare-approved  carotid  stent 
facilities.  Included  in  this  notice  is  a  list 
of  the  American  College  of  Cardiology’s 
National  Cardiovascular  Data  registry 
sites,  active  CMS  coverage-related 
guidance  documents,  and  special  one¬ 
time  notices  regarding  national  coverage 
provisions.  Also  included  in  this  notice 
is  a  list  of  National  Oncologic  Positron 
Emissions  Tomography  Registry  sites,  a 
list  of  Medicare-approved  ventricular 
assist  device  (destination  therapy) 
facilities,  a  list  of  Medicare-approved 
lung  volume  reduction  surgery  facilities, 
a  list  of  Medicare-approved  clinical 
trials  for  fluorodeoxyglucose  positron 
emissions  tomogrogphy  for  dementia, 
and  a  list  of  Medicare-approved 
bariatric  surgery  facilities. 

Section  1871(c)  of  the  Social  Security 
Act  requires  that  we  publish  a  list  of 
Medicare  issuances  in  the  Federal 
Register  at  least  every  3  months. 
Although  we  are  not  mandated  to  do  so 
by  statute,  for  the  sake  of  completeness 
of  the  listing,  and  to  foster  more  open 
and  transparent  collaboration  efforts,  we 
are  also  including  all  Medicaid 
issuances  and  Medicare  and  Medicaid 
substantive  emd  interpretive  regulations 
(proposed  and  final)  published  during 
this  3-month  time  frame. 


FOR  FURTHER  INFORMATION  CONTACT:  It  is 

possible  that  an  interested  party  may 
need  specific  information  and  not  be 
able  to  determine  from  the  listed 
information  whether  the  issuance  or 
regulation  would  fulfill  that  need. 
Consequently,  we  are  providing  contact 
persons  to  answer  general  questions 
concerning  these  items.  Copies  are  not 
available  through  the  contact  persons. 
(See  Section  III  of  this  notice  for  how  to 
obtain  listed  material.) 

Questions  concerning  CMS  manual 
instructions  in  Addendum  III  may  be 
addressed  to  Ismael  Torres,  Office  of 
Strategic  Operations  and  Regulatory 
Affairs,  Centers  for  Medicare  & 

Medicaid  Services,  C4-26-05,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850,  or  you  can  call  (410)  786- 
1864. 

Questions  concerning  regulation 
documents  published  in  the  Federal 
Register  in  Addendum  IV  may  be 
addressed  to  Gwendolyn  Johnson, 

Office  of  Strategic  Operations  and 
Regulatory  Affairs,  Centers  for  Medicare 
&  Medicaid  Services,  C4-14-03,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850,  or  you  can  call  (410)  786- 
6954. 

Questions  concerning  Medicare  NCDs 
in  Addendum  V  may  be  addressed  to 
Patricia  Brocato-Simons,  Office  of 
Clinical  Standards  and  Quality,  Centers 
for  Medicare  &  Medicaid  Services,  Cl- 
09-06,  7500  Security  Boulevard, 
Baltimore,  MD  21244-1850,  or  you  can 
call  (410)  786-0261. 

Questions  concerning  FDA-approved 
Category  B  IDE  numbers  listed  in 
Addendum  VI  may  be  addressed  to  John 
Manlove,  Office  of  Clinical  Standards 
and  Quality,  Centers  for  Medicare  & 
Medicaid  Services,  Cl-13-04,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850,  or  you  can  call  (410)  786- 
6877. 

Questions  concerning  approval 
numbers  for  collections  of  information 
in  Addendum  VII  mdy  be  addressed  to 
Melissa  Musotto,  Office  of  Strategic 
Operations  and  Regulatory  Affairs, 
Regulations  Development  and  Issuances 
Group,  Centers  for  Medicare  &  Medicaid 
Services,  C5-14-03,  7500  Security 
Boulevard,  Baltimore,  MD  21244-1850, 
or  you  can  call  (410)  786-6962. 

Questions  concerning  Medicare- 
approved  carotid  stent  facilities  in 
Addendum  VIII  may  be  addressed  to 
Sarah  J.  McClain,  Office  of  Clinical 
Standards  and  Quality,  Centers  for 
Medicare  &  Medicaid  Services,  Cl-09- 
06,  7500  Security  Boulevard,  Baltimore, 
MD  21244-1850,  or  you  can  call  (410) 
786-2994. 

Questions  concerning  Medicare’s 
recognition  of  the  American  College  of 


Cardiology-National  Cardiovascular 
Data  Registry  sites  in  Addendum  IX  may 
be  addressed  to  JoAnna  Baldwin,  MS, 
Office  of  Clinical  Standards  and 
Quality,  Centers  for  Medicare  & 
Medicaid  Services,  Cl-09-06,  7500 
Security  Boulevzud,  Baltimore,  MD 
21244-1850,  or  you  can  call  (410)  786- 
7205. 

Questions  concerning  Medicare’s 
active  coverage-related  guidance 
documents  in  Addendum  X  may  be 
addressed  to  Beverly  Lofton,  Office  of 
Clinical  Standards  and  Quality,  Centers 
for  Medicare  &  Medicaid  Services,  Cl- 
09-06,  7500  Security  Boulevard, 
Baltimore,  MD  21244-1850,  or  you  can 
call  (410)  786-7136. 

Questions  concerning  one-time 
notices  regarding  national  coverage 
provisions  in  Addendum  XI  may  be 
addressed  to  Beverly  Lofton,  Office  of 
Clinical  Standards  and  Quality,  Centers 
for  Medicare  &  Medicaid  Services,  Cl- 
09-06,  7500  Security  Boulevard, 
Baltimore,  MD  21244-1850,  or  you  can 
call  (410)  786-7136. 

Questions  concerning  National 
Oncologic  Positron  Emission 
Tomography  Registry  sites  in 
Addendum  XII  may  be  addressed  to 
Stuart  Caplan,  RN,  MAS,  Office  of 
Clinical  Standards  and  Quality,  Centers 
for  Medicare  &  Medicaid  Services,  Cl- 
09-06,  7500  Security  Boulevard, 
Baltimore,  MD  21244-1850,  or  you  can 
call  (410)  786-8564. 

Questions  concerning  Medicare- 
approved  ventricular  assist  device 
(destination  therapy)  facilities  in 
Addendum  XIII  may  be  addressed  to 
JoAnna  Baldwin,  MS,  Office  of  Clinical 
Standards  and  Quality,  Centers  for 
Medicare  &  Medicaid  Services,  Cl-09— 
06,  7500  Security  Boulevard,  Baltimore, 
MD  21244-1850,  or  you  can  call  (410) 
786-7205. 

Questions  concerning  Medicare- 
approved  lung  volume  reduction 
surgery  facilities  listed  in  Addendum 
XIV  may  be  addressed  to  JoAnna 
Baldwin,  MS,  Office  of  Clinical 
Standards  and  Quality,  Centers  for 
Medicare  &  Medicaid  Services,  Cl-09- 
06,  7500  Security  Boulevard,  Baltimore, 
MD  21244-1850,  or  you  can  call  (410) 
786-7205. 

Questions  concerning  Medicare- 
approved  bariatric  surgery  facilities 
listed  in  Addendum  XV  may  be 
addressed  to  Kate  Tillman,  RN,  MA, 
Office  of  Clinical  Standards  and 
Quality,  Centers  for  Medicare  & 
Medicaid  Services,  Cl-09-06,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850,  or  you  can  call  (410)  786- 
9252. 

Questions  concerning 
fluorodeoxyglucose  positron  emission 
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tomography  for  dementia  trials  listed  in 
Addendum  XVI  may  be  addressed  to 
Stuart  Caplan,  RN,  MAS,  Office  of 
Clinical  Standards  emd  Quality,  Centers 
for  Medicare  &  Medicaid  Services,  Cl- 
09-06,  7500  Security  Boulevard, 
Baltimore,  MD  21244-1850,  or  you  can 
call  (410)  786-8564. 

Questions  concerning  all  other 
information  may  be  addressed  to 
Gwendolyn  Johnson,  Office  of  Strategic 
Operations  and  Regulatory  Affairs, 
Regulations  Development  Group, 

Centers  for  Medicare  &  Medicaid 
Services,  C5-14-03,  7500  Security 
Boulevard,  Baltimore,  MD  21244-1850, 
or  you  can  call  (410)  786-6954. 

SUPPLEMENTARY  INFORMATION: 

I.  Program  Issuances 

The  Centers  for  Medicare  &  Medicaid 
Services  (CMS)  is  responsible  for 
administering  the  Medicare  and 
Medicaid  programs.  These  programs  pay 
for  health  care  and  related  services  for 
39  million  Medicare  beneficiaries  and 
35  million  Medicaid  recipients. 
Administration  of  the  two  programs 
involves  (1)  furnishing  information  to 
Medicare  beneficiaries  and  Medicaid 
recipients,  health  care  providers,  and 
the  public  and  (2)  maintaining  effective 
communications  with  regional  offices. 
State  governments.  State  Medicaid 
agencies.  State  survey  agencies,  various 
providers  of  health  care,  all  Medicare 
contractors  that  process  claims  and  pay 
bills,  and  others.  To  implement  the 
various  statutes  on  which  the  programs 
are  based,  we  issue  regulations  under 
the  authority  granted  to  the  Secretary  of 
the  Department  of  Health  and  Human 
Services  under  sections  1102, 1871, 
1902,  and  related  provisions  of  the 
Social  Security  Act  (the  Act).  We  also 
issue  various  manuals,  memoranda,  and 
statements  necessary  to  administer  the 
programs  efficiently. 

Section  1871(c)(1)  of  the  Act  requires 
that  we  publish  a  list  of  all  Medicare 
manual  instructions,  interpretive  rules, 
statements  of  policy,  and  guidelines  of 
general  applicability  not  issued  as 
regulations  at  least  every  3  months  in 
the  Federal  Register.  We  published  our 
first  notice  June  9, 1988  (53  FR  21730). 
Although  we  are  not  mandated  to  do  so 
by  statute,  for  the  sake  of  completeness 
of  the  listing  of  operational  and  policy 
statements,  and  to  foster  more  open  and 
transparent  collaboration,  we  are 
continuing  our  practice  of  including 
Medicare  substantive  and  interpretive 
regulations  (proposed  and  final) 
published  during  the  respective  3- 
month  time  frame. 


n.  How  To  Use  the  Addenda 

This  notice  is  organized  so  that  a 
reader  may  review  the  subjects  of 
manual  issuances,  memoranda, 
substantive  and  interpretive  regulations, 
NCDs,  and  FDA-approved  IDEs 
published  during  the  subject  quarter  to 
determine  whether  any  are  of  particular 
interest.  We  expect  this  notice  to  be 
used  in  concert  with  previously 
published  notices.  Those  unfamiliar 
with  a  description  of  oiu  Medicare 
manuals  may  wish  to  review  Table  I  of 
our  first  three  notices  (53  FR  21730,  53 
FR  36891,  and  53  FR  50577)  published 
in  1988,  and  the  notice  published  March 
31,  1993  (58  FR  16837).  Those  desiring 
information  on  the  Medicare  NCD 
Manual  (NCDM,  formerly  the  Medicare 
Coverage  Issues  Manual  (CIM))  may 
wish  to  review  the  August  21, 1989, 
publication  (54  FR  34555).  Those 
interested  in  the  revised  process  used  in 
making  NCDs  under  the  Medicare 
program  may  review  the  September  26, 
2003,  publication  (68  FR  55634). 

To  aid  the  reader,  we  have  organized 
and  divided  this  current  listing  into  11 
addenda: 

•  Addendum  I  lists  the  publication 
dates  of  the  most  recent  quarterly 
listings  of  program  issuances. 

•  Addendum  II  identifies  previous 
Federal  Register  documents  that 
contain  a  description  of  all  previously 
published  CMS  Medicare  and  Medicaid 
manuals  and  memoranda. 

•  Addendum  III  lists  a  unique  CMS 
transmittal  number  for  each  instruction 
in  our  manuals  or  Program  Memoranda 
and  its  subject  matter.  A  transmittal  may 
consist  of  a  single  or  multiple 
instruction(s).  Often,  it  is  necessary  to 
use  information  in  a  transmittal  in 
conjunction  with  information  currently 
in  the  manuals. 

•  Addendum  IV  lists  all  substantive 
and  interpretive  Medicare  and  Medicaid 
regulations  and  general  notices 
published  in  the  Federal  Register 
during  the  quarter  covered  by  this 
notice.  For  each  item,  we  list  the — 

o  Date  published: 

o  Federal  Register  citation; 

o  Parts  of  the  Code  of  Federal 
Regulations  (CFR)  that  have  changed  (if 
applicable); 

o  Agency  file  code  number;  and 

o  Title  of  the  regulation. 

•  Addendum  V  includes  completed 
NCDs,  or  reconsiderations  of  completed 
NCDs,  from  the  quarter  covered  by  this 
notice.  Completed  decisions  are 
identified  by  the  section  of  the  NCDM 
in  which  the  decision  appears,  the  title, 
the  date  the  publication  was  issued,  and 
the  effective  date  of  the  decision. 

•  Addendum  VI  includes  listings  of 
the  FDA-approved  IDE  categorizations. 


using  the  IDE  numbers  the  FDA  assigns. 
The  listings  are  organized  according  to 
the  categories  to  which  the  device 
numbers  are  assigned  (that  is.  Category 
A  or  Category  B),  and  identified  by  the 
IDE  number. 

•  Addendum  VII  includes  listings  of 
all  approval  numbers  from  the  Office  of 
Management  and  Budget  (OMB)  for 
collections  of  information  in  CMS 
regulations  in  title  42;  title  45, 
subchapter  C;  and  title  20  of  the  CFR. 

•  Addendum  VIII  includes  listings  of 
Medicare-approved  carotid  stent 
facilities.  All  facilities  listed  meet  CMS 
standards  for  performing  carotid  artery 
stenting  for  high  risk  patients. 

•  Addendum  IX  includes  a  list  of  the 
American  College  of  Cardiology’s 
National  Cardiovascular  Data  registry 
sites.  We  cover  implantable  cardioverter 
defibrillators  (ICDs)  for  certain 
indications,  as  long  as  information 
about  the  procedures  is  reported  to  a 
central  registry. 

•  Addendum  X  includes  a  list  of 
active  CMS  guidance  documents.  As 
required  by  section  731  of  the  Medicare 
Prescription  Drug,  Improvement,  and 
Modernization  Act  of  2003  (MMA)  (Pub. 
L.  108-173,  enacted  on  December  8, 
2003),  we  will  begin  listing  the  current 
versions  of  our  guidance  documents  in 
each  quarterly  listings  notice. 

•  Addendum  XI  includes  a  list  of 
special  one-time  notices  regarding 
national  coverage  provisions.  We  are 
publishing  a  list  of  issues  that  require 
public  notification,  such  as  a  particular 
clinical  trial  or  research  study  that 
qualifies  for  Medicare  coverage. 

•  Addendum  XII  includes  a  listing  of 
National  Oncologic  Positron  Emission 
Tomography  Registry  (NOPR)  sites.  We 
cover  positron  emission  tomography 
(PET)  scans  for  particular  oncologic 
indications  when  they  are  performed  in 
a  facility  that  participates  in  the  NOPR. 

•  Addendum  XIII  includes  a  listing  of 
Medicare-approved  facitilites  that 
receive  coverage  for  ventricular  assist 
devices  used  as  destination  therapy.  All 
facilities  were  required  to  meet  our 
standards  in  order  to  receive  coverage 
for  ventricular  assist  devices  implanted 
as  destination  therapy. 

•  Addendum  XIV  includes  a  listing  of 
Medicare-approved  facilities  that  are 
eligible  to  receive  coverage  for  lung 
volume  reduction  surgery.  Until  May 
17,  2007,  facilities  that  participated  in 
the  National  Emphysema  Treatment 
Trial  are  also  eligible  to  receive 
coverage. 

•  Addendum  XV  includes  a  listing  of 
Medicare-approved  facilities  that  meet 
minimum  standards  for  facilities 
modeled  in  part  on  professional  society 
statements  on  competency.  All  facilities 
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must  meet  our  standards  in  order  to 
receive  coverage  for  bariatric  surgery 
procedures. 

•  Addendum  XVI  includes  a  listing  of 
Medicare-approved  clinical  trials  for 
fluorodeoxyglucose  positron  emission 
tomography  (FDG-^ET)  for  dementia 
and  neurodegenerative  diseases. 

HI.  How  To  Obtain  Listed  Material 

A.  Manuals 

Those  wishing  to  subscribe  to 
program  manuals  should  contact  either 
the  Government  Printing  Office  (GPO) 
or  the  National  Technical  Information 
Service  (NTIS)  at  the  following 
addresses: 

Superintendent  of  Documents, 
Government  Printing  Office,  ATTN: 
New  Orders,  P.O.  Box  371954, 
Pittsburgh,  PA  15250-7954, 

Telephone  (202)  512-1800,  Fax 
number  (202)  512-2250  (for  credit 
card  orders):  or 

National  Technical  Information  Service, 
Department  of  Commerce,  5825  Port 
Royal  Road,  Springfield,  VA  22161, 
Telephone  (703)  487-4630. 

In  aadition,  individual  manual 
transmittals  and  Program  Memoranda 
listed  in  this  notice  can  be  purchased 
fi-om  NTIS.  Interested  parties  should 
identify  the  transmittal(s)  they  want. 
GPO  or  NTIS  can  give  complete  details 
on  how  to  obtain  the  publications  they 
sell.  Additionally,  most  manuals  are 
available  at  the  following  Internet 
address:  h ttp ://cms.hhs.gov/man uals/ 
default.asp. 

B.  Regulations  and  Notices 

Regulations  and  notices  are  published 
in  the  daily  Federal  Register.  Interested 
individuals  may  purchase  individual 
copies  or  subscribe  to  the  Federal 
Register  hy  contacting  the  GPO  at  the 
address  given  above.  When  ordering 
individual  copies,  it  is  necessary  to  cite 
either  the  date  of  publication  or  the 
volume  mrniber  and  page  number. 

The  Federal  Register  is  also  available 
on  24x  microfiche  and  as  an  online 
database  through  GPO  Access.  The 
online  database  is  updated  by  6  a.m. 
each  day  the  Federal  Register  is 
published.  The  database  includes  both 
text  and  graphics  firom  Volume  59, 
Number  1  (January  2, 1994)  forward. 
Free  public  access  is  available  on  a 
Wide  Area  Information  Server  (WAIS) 
through  the  Internet  and  via 
asynchronous  dial-in.  Internet  users  can 


access  the  database  by  using  the  World 
Wide  Weh;  the  Superintendent  of 
Documents  home  page  address  is 
h  ttp  ://www.gpoaccess.gov/fr/ 
index.html,  by  using  local  WAIS  client 
software,  or  by  telnet  to 
swais.gpoaccess.gov,  then  log  in  as  guest 
(no  password  required).  Dial-in  users 
should  use  communications  software 
and  modem  to  call  (202)  512-1661;  type 
swais,  then  log  in  as  guest  (no  password 
required). 

C.  Rulings 

We  publish  rulings  on  an  infrequent 
basis.  CMS  Rulings  are  decisions  of  the 
Administrator  that  serve  as  precedent 
final  opinions  and  orders  and 
statements  of  policy  and  interpretation. 
They  provide  clarification  and 
interpretation  of  complex  or  ambiguous 
provisions  of  the  law  or  regulations 
relating  to  Medicare,  Medicaid, 
Utilization  and  Quality  Control  Peer 
Review,  private  health  insurance,  and 
related  matters.  Interested  individuals 
can  obtain  copies  from  the  nearest  CMS 
Regional  Office  or  review  them  at  the 
nearest  regional  depository  library.  We 
have,  on  occasion,  published  rulings  in 
the  Federal  Register.  Rulings,  beginning 
with  those  released  in  1995,  are 
available  online,  through  the  CMS 
Home  Page.  The  Internet  address  is 
http://cms.hhs.gov/rulings. 

D.  CMS’  Compact  Disk-Read  Only 
Memory  ( CD-ROM) 

Our  laws,  regulations,  and  manuals 
are  also  available  on  CD-ROM  and  may 
be  purchased  from  GPO  or  NTIS  on  a 
subscription  or  single  copy  basis.  The 
Superintendent  of  Documents  list  ID  is 
HCLRM,  and  the  stock  number  is717- 
139-00000—3.  The  following  material  is 
on  the  CD-ROM  disk: 

•  Titles  XI,  XVIII,  and  XIX  of  the  Act. 

•  CMS-related  regulations. 

•  CMS  manuals  and  monthly 
revisions. 

•  CMS  program  memoranda. 

The  titles  of  the  Compilation  of  the 
Social  Security  Laws  are  current  as  of 
January  1,  2005.  (Updated  titles  of  the 
Social  Security  Laws  are  available  on 
the  Internet  at  http://www.ssa.gov/ 
OP_Home/ssact/comp-toc.htm.)  The 
remaining  portions  of  CD-ROM  are 
updated  on  a  monthly  basis. 

Because  of  complaints  about  the 
unreadability  of  the  Appendices 
(Interpretive  Guidelines)  in  the  State 


Operations  Manual  (SOM),  as  of  March 
1995,  we  deleted  these  appendices  from 
CD-ROM.  We  intend  to  re-visit  this 
issue  in  the  near  future  and,  with  the 
aid  of  newer  technology,  we  may  again 
be  able  to  include  the  appendices  on 
CD-ROM. 

Any  cost  report  forms  incorporated  in 
the  manuals  are  included  on  the  CD- 
ROM  disk  as  LOTUS  files.  LOTUS 
software  is  needed  to  view  the  reports 
once  the  files  have  been  copied  to  a 
personal  computer  disk. 

IV.  How  To  Review  Listed  Material  • 

Transmittals  or  Program  Memoranda 
can  be  reviewed  at  a  local  Federal 
Depository  Library  (FDL).  Under  the 
FDL  program,  government  publications 
are  sent  to  approximately  1,400 
designated  libreuies  throughout  the 
United  States.  Some  FDLs  may  have 
arrangements  to  transfer  material  to  a 
local  library  not  designated  as  an  FDL. 
Contact  any  library  to  locate  the  nearest 
FDL. 

In  addition,  individuals  may  contact 
regional  depository  libraries  that  receive 
and  retain  at  least  one  copy  of  most 
Federal  Government  publications,  either 
in  printed  or  microfilm  form,  for  use  by 
the  general  public.  These  libraries 
provide  reference  services  and 
interlibrary  loans;  however,  they  are  not 
sales  outlets.  Individuals  may  obtain 
information  about  the  location  of  the 
nearest  regional  depository  library  from 
any  library. 

For  each  CMS  publication  listed  in 
Addendum  III,  CMS  publication  and 
transmittal  numbers  are  shown.  To  help 
FDLs  locate  the  materials,  use  the  CMS 
publication  and  transmittal  numbers. 
For  example,  to  find  the  Medicare 
Benefit  Policy  publication  titled  - 
“Erythropoiesis  Stimulating  Agents  in 
Cancer  and  Related  Neoplastic 
Conditions,”  use  CMS-Pub.  100-03, 
Transmittal  No.  80. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance,  Program  No.  93.774,  Medicare — 
Supplementary  Medical  Insurance  Program, 
and  Program  No.  93.714,  Medical  Assistance 
Program) 

Dated:  September  8,  2008. 

Jacquelyn  Y.  White, 

Director,  Office  of  Strategic  Operations  and 
Regulatory  Affairs. 

BILUNG  CODE  4120-01-P 
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Addendum  1 

This  addendum  lists  the  publication  dates  of  the  most  recent  quarterly  listings  of 
program  issuances. 

June  23, 2006  (71  FR  36101) 

September  29, 2006  (71  FR  57604) 

December  22, 2006  (71  FR  77202) 

March  30,  2007  (72  FR  15282) 

June  22,  2007  (72  FR  34508) 

September  28, 2007  (72  FR  55282) 

December  28,  2007  (72  FR  73990) 

April  1,  2008  (73  FR  17422) 

June  27, 2008  (73  FR  36596) 

Addendum  II — Description  of  Manuals,  Memoranda,  and  CMS  Rulings 

An  extensive  descriptive  listing  of  Medicare  manuals  and  memoranda  was  published  on 
June  9, 1988,  at  53  FR  21730  and  supplemented  on  September  22, 1988,  at  53  FR  36891  and 
December  16, 1988,  at  53  FR  50577.  Also,  a  complete  description  of  the  former  CIM  (now  the 
NCDM)  was  published  on  August  21, 1989,  at  54  FR  34555.  A  brief  description  of  the  various 
Medicaid  manuals  and  memoranda  that  we  maintain  was  published  on  October  16, 1992,  at 
57  FR  47468. 
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ADDENDUM  III 

Medicare  and  Medicaid  Manual  Instructions 
April  Through  June  2008 

Transmittal  No.  Manual/Subject/Publication  Number 

Medicare  General  Information 
(CMS-Pub.  100-01) 

5 1  IDR  Claims  Sourcing  from  Shared  Systems  -  Implementation 
IDR  Claims  Sourcing  from  Shared  Systems 

Medicare  Benefit  Policy 
(CMS-Pub.  100-02) 

86  Payment  for  Medicare  Part  B  Services  Furnished  by  Certain  Indian  Health  Service 
Hospitals  and  Climes 

Indian  Health  Service  Physician  and  Non-Physician  Service 

Payment  for  Medicare  Part  B  Services  Furnished  by  Certain  Indian  Health  Service 

Hospital  and  Clinics 

87  Incident  to  Policy  Update 

Incident  to  Requirements  for  Coverage  of  Drugs  and  Biologicals  That  Are  Not 
Usually  Self-Administered 

Services  and  Supplies  Furnished  Incident  to  a  Physician’s/NPP’s  Professional 
Service 

Incident  to  Physician’s/NPP’s  Professional  Services  in  Office  or  Physician/NPP 
Owned  and  Operated  Clinic 

Services  of  Nonphysician  Personnel  Furnished  Incident  to  Physician’s  Services 
Incident  to  Physician’s/NPP’s  Services  in  Physician/NPP  Owned  and  Operated 
Clinics 

88  Therapy  Personnel  Qualifications  and  Policies  Effective  January  1, 2008 
Coverage  of  Outpatient  Rehabilitation  T  erapy  Services  (Physical  Therapy, 
Occupational  Therapy,  and  Speech-Language  Pathology  Services)  Under  Medical 
Insurance 

Plans  of  Care  for  Outpatient  Physical  Therapy,  Occupational  Therapy,  or 
Speech-Language  Pathology  Services 

Certification  and  Recertification  of  Need  for  Treatment  and  Therapy  Plans  of  Care 
Documentation  Requirements  for  Therapy  Services 
Practice  of  Physical  Therapy 
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Practice  of  Occupational  Therapy 
Practice  of  Speech-Language  Pathology 

Services  Furnished  by  a  Physical  or  Occupational  Therapist  in  Private  Practice 

89  Medical  and  Other  Health  Services  Furnished  to  Skilled  Nursing  Facility  Patients 

90  July  2008  Update  of  the  Hospital  Outpatient  Prospective  Payment  System  Coverage  of 
Outpatient  Therapeutic  Services  Incident  to  a  Physician’s  Service  Finished  on  or  After 
August  1 , 2000 

91  Self-A<fanimstered  Drug  Exclusion  Lists 
Determining  Self- Administration  of  Drug  or  Biological 

92  Private  Contracting/Opting  out  of  Medicare 

When  a  Physician  or  Practitioner  Opts  Out  of  Medicare 

When  Payment  May  be  Made  to  a  Beneficiary  for  Service  of  an  Opt-Out 

Pysician/Practitioner 

Requirements  of  the  Opt-Out  Affidavit 

Failure  to  Maintain  Opt-Out  Physician/Practitioner  Who  Has  Never  Enrolled  in  Medicare 
Maintaining  Information  on  Opt-Out  Physicians 

Registration  and  Identification  of  Physicians  or  Practitioners  Who  Opt  Out 
Early  Termination  of  Opt-Out 

Medicare  National  Coverage  Determination 
(CMS-Pub.  100-03) 

80  Erythropoiesis  Stimulating  Agents  in  Cancer  and  Related  Neoplastic  Conditions 

81  PCTCutaneous  Transluminal  Angioplasty 

82  Removal  of  Viable  Information  Processing  Systems,  Viable  Medicare  Systems;  and 
Common  Working  File  Edits  That  Deny  Claims  for  Parenteral  or  Enteral  Services  and/or 
Supplies  if  a  Provider  Has  Not  Recertified  the  Beneficiary’s  Need  for  Parenteral  or 
Enteral  Services  and/or  Supplies 

83  Blood-Derived  Products  for  Chronic,  Non-Healing  Wounds 
Blood-Derived  Products  for  Chronic,  Non-Healing  Wounds  (Various  Effective 
Dates  Below) 

84  FEXj  pet  for  Infection  and  Inflammation 

FDG  PET  for  Infection  and  Inflammation  (Effective  March  19, 2008) 

85  Cardiac  Computed  Tomographic  Angiography  (CTA) 

Computed  Tomography 

Medicare  Claims  Processing 
(CMS-Pub.  100-04) 

1486  Exception  to  60-Day  Limit  on  Substitute  Physician  Billing  Arrangements  for 
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Physicians  Called  to  Active  Duty  in  the  Armed  Forces  Reserves 
Payment  Under  Reciprocal  Billing  Arrangements  -  Claims  Submitted  to  Carriers 
Physician  Payment  Under  Locum  Tenens  Arrangements  -  Claims  Submitted  to 
Carriers 

1 487  April  2008  Update  of  the  Hospital  Outpatient  Prospective  Payment  System 
Methodology  for  Calculation  of  Hospital  Overall  CCR  for  Hospitals  that  Have 
Nursing  and  Paramedical  Education  Programs 

Clarification  of  Healthcare  Common  Procedure  Coding  System  (HCPCS)  Code  to 

Revenue  Code  Reporting 

Use  of  Modifiers 

Use  of  HCPCS  Modifier  -  FC 

When  a  Provider  Paid  Under  the  OPPS  Purchases  Blood  or  Blood  Products  From 
a  Community  Blood  Bank  or  When  a  Provider  Paid  Under  the  OPPS  Assesses  a 
Charge  for  Blood  or  Blood  Products  Collected  By  Its  Own  Blood  Bank  That 
Reflects  More  Than  Blood  Processing  and  Storage 
Billing  for  Split  Unit  of  Blood 

Billing  for  Frozen  and  Thawed  Blood  and  Blood  Products 
Billing  for  Unused  Blood 

Special  Partial  Hospitalization  Billing  Requirements  for  Hospitals,  Community 
Mental  Health  Centers,  and  Critical  Access  Hospitals 

Bill  Review  for  Partial  Hospitalization  Services  Provided  in  Community  Mental 
Health  Centers 

1488  April  2008  Update  to  the  ASC  Payment  System;  Summary  of  Payment  Policy  Changes 

1 489  Nursing  Facility  Services  (Codes  99304  -  993 1 8) 

1490  Prolonged  Services  (Codes  99354  -  99359) 

Prolonged  Services  With  Direct  Face-to-Face  Patient  Contact  Service  (Codes 
99354  -  99357)  (ZZZ  codes) 

Prolonged  Services  Without  Direct  Face-to-Face  Patient  Contact  Services 
(Codes  99358  -  99359) 

1491  New  Process  for  Accessing  Medicare  Summary  Notice  Messages  and  Medicare 
Summary  Notice  Message  File 

General  Requirements  for  the  Medieare  Summary  Notice 

General  Requirements  -  Medicare  Summary  Notice 

Title  Section  of  the  Medicare  Summary  Notice 

Claims  Information  Section 

Message  Section 

Appeals  Section 

Intermediary  Calculations 

Carrier  Calculations 
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Appeals  Section 
Intermediary  Exhibits 
Carrier  Exhibits 

Explanatory  and  Denial  Messages 

Categories  and  Identification  Numbers  for  Approved  Medicare  Summary  Notice 
Messages  -  English  Messages 
Spanish  Messages 

1492  New  HCPCS  Codes  for  April  2008  Update 

1493  Establish  Pre-Payment  Autodenial  Edits  in  Applicable  States  for  Durable  Medical 
Equipment  Prosthetic,  Ordiotics  &  Supplies  (DMEPOS) 

Suppliers  of  Oxygen  and  Oxygen  Equipment  (DME  MACs  only). 

Billing  for  Oxygen  and  Oxygen  Equipment 

1 494  Reporting  of  Additional  Data  To  Describe  Services  on  Hospice  Claims 
Levels  of  Care 

Data  Required  on  Claim  to  Fiscal  Intermediary  (FI) 

1495  Billing  Blood  and  Blood  Products 
Charges  to  Beneficiaries  for  Part  A  Services 

1496  Medicare  Shared  Systems  Modifications  Necessary  to  Capture  and  Crossover 
Medicaid  Drug  Rebate  Data  Submitted  on  Form  UB  04  Paper  Claims  and  Direct 
Data  Entry  (DDE)  Claims. 

Form  Locators  43-81 

1 497  Modifications  to  the  National  Coordination  of  Benefits  Agreement 
Crossover  Process 

Consolidation  of  the  Claims  Crossover  Process 

Coordination  of  Benefits  Agreement  Detailed  Error  Report  Notification 

Process 

1498  Adjusting  Inpatient  Prospective  Payment  System  Reimbursement  for  Replaced 
Devices  Offered  Without  Cost  or  With  a  Credit 

Replaced  Devices  Offered  Without  Cost  or  With  a  Credit 
Billing  No  Cost  Items  Due  to  Recall,  Replacement,  or  Free  Sample 

1499  Ambulance  Fee  Schedule  -  Conversion  Factor  File  for  CY  2009  Ambulance 
Inflation  Factor 

1 500  Modification  to  Existing  Medicare  Summary  Notice  Procedures  Regarding  the 
Medicare  Summary  Notice  Customer  Service  Information  Box,  Beneficiary  Estate 
Information  and  the  Appeals  Address 

Title  Section  of  the  MSN 
Appeals  Section 
Title  Section 

1501  July  Quarterly  Update  to  2008  Annual  Update  of  HCPCS  Codes  Used  for  Skilled 
Nursing  Facility  Consolidated  Billing  Enforcement 
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1502  Phase  1  of  Manual  Revisions  to  Reflect  Payment  Changes  for  DMEPOS  Items  as  a 
Result  of  the  DMEPOS  Competitive  Bidding  Program  and  the  Deficit  Reduction 
Act  of 2005 

Table  of  Contents/Competitive  Bidding  Program  for  Durable  Medical  Equipment, 

Prosthetics,  Orthotics,  and  Supplies 

Foreword 

Background 

Competitive  Bidding  Implementation  Contractor 
Definitions 

DMEPOS  Competitive  Bidding  Process 
Items  Subject  to  Competitive  Bidding 
Competitive  Bidding  Areas 
No  Administrative  or  Judicial  Review 
Eligibility  Requirements  to  Submit  a  Bid 
Becoming  a  Contract  Supplier 
Small  Suppliers  and  Networks 

Skilled  Nursing  Facilities  and  Nursing  Items  Furnished  on  a  Mail  Order  Basis 
Mail  Order  Suppliers  for  Diabetic  Siq>plies 
Noncontract  Su|^liers 

Special  Rules  for  Certain  Rented  Durable  Medical  Equipment  Oxygen 
and  Oxygen  Equipment  (Grandfathered  Suppliers  and  Items) 

Requirements  for  Grandfathered  Suppliers 
Eligibilty 

Servicing  Current  Beneficiaries 

Notification  to  Beneficiaries  by  Suppliers  that  Choose  to  Become  Grandfathered 
Suf^liers 

Notification  to  Beneficiaries  by  Suppliers  that  Choose  Not  to  Become 
Grandfathered  Suppliers 
New  Period  of  Continuous  Use 
Picking  Up  Equipment 

Transfer  of  Title  for  Oxygen  Equipment  and  Capped  Rental  DME 

Capped  Rental  DME  Furnished  Prior  to  January  1,  2006 

Use  of  Advanced  Beneficiary  Notice 

Contractor  Supplier  Responsibilitie 

Compliance  with  Laws  and  Regulations 

Requirement  to  Maintain  Medicare  Billing  Privileges  and  Accreditation 
Servicing  the  Entire  Geographic  Area  of  a  CBA 
Prescription  for  Particular  Brand,  Item,  or  Mode  of  Delivery 
No  Discrimination  Against  Beneficiaries 
Quarterly  Rqwrts 
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Rqxwting  Change  of  Ownership 
Submission  of  Claims 
Breach  of  Contract 
Request  for  Reconsideration 
Payment  Rules 
Single  Payment  Amount 

Adjustments  to  the  Single  Payment  Amount  to  Reflect  Changes  in  Healthcare 
Common  Procedure  Coding  System  Codes 
Conditions  for  Payment 

Payment  for  Grandfathered  Items  Furnished  During  the  Initial  Competitive 
Bidding 

Contract  Period/Program 
Payment  Categories 

Inexpensive  or  Routinely  Purchased  Items 
Items  Requiring  Frequent  and  Substantial  Servicing 
Oxygen  and  Oxygen  Equipment 

Payment  for  Grandfathered  Items  Furnished  During  Subsequent  Competitive 
Bidding  Contract  Periods/Programs  Other  DME  or  Capped  Rental  Items 
Accessories  and  Supplies  for  Grandfathered  Items 

1 503  Revisions  to  the  Billing  Requirements  for  ESRD-Related  Epotein  Alfa  and 
Darbepoetin  Alfa  (Aranesp)  Administrations  Provided  During  Unscheduled  or 
Emergency  Dialysis  Treatments  in  the  Outpatient  Hospital  Setting 

Epoetin  Alfa  (EPO)  Provided  in  the  Hospital  Outpatient  Department 
Payment  for  Darbepoetin  Alfa  (Aranesp)  in  the  Hospital  Outpatient  Department 

1 504  New  Chapter  for  Independent  Diagnostic  Testing  Facilities  (IDTF) 

General  Coverage  and  Payment  Policies 

The  Term  Independent  Diagnostic  Testing  Facility 
Claims  Processing 
Ordering  of  Test 
Purchased  Diagnostic  Test 

National  Provider  Identification  Reported  on  Claims 
Interpretations  Performed  Off  the  Premises  of  the  IDTF 
Therapeutic  Procedures 

1 505  Correction  to  Determinations  of  Early  vs.  Later  Episodes  Under  the  Home  Health 
Prospective  Payment  System 

Composition  of  Home  Health  (HH) 

Prospective  Payment  System 
Codes  for  HH  PPS  Claims 

Adjustments  of  Episode  Payment  -  Partial  Episode  Payment 
Adjustments  of  Episode  Payment  -  Therapy  Threshold 
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Adjustments  of  Episode  Payment  -  Early  or  Later  Episodes 
National  Home  Health  Prospective  Payment  Episode  History  File 
Request  for  Anticipated  Payment  Request  for  Anticipated  Payment 
HH  PPS  Claims  Claims 
No  Payment  Billing 

Decision  Logic  Used  by  the  Pricer  on  Claims 

1506  Competitive  Acquisition  Program  Updating  Submission  Deadlines  for 
Quarteriy  Drug  List  Updates 

Changes  to  the  List  of  Drugs  Supplied  by  Approved  CAP  Vendors 

1507  Coordination  of  Benefits  Agreement  and  Affiliate  N ational  Provider 

Id^tifier  Process  Modifications  ^ 

Consolidated  Claims  Crossover  Process 

Claims  Crossover  Disposition  and  Coordination  of  Benefits  Agreement 
Bypass  Indicators 

Consolidation  of  the  Claim  Crossover  Process 

Coordination  of  Benefits  Agreement  Detailed  Error  Report  Notification  Process 

1 508  Adjusting  Inpatient  Prospective  Payment  System  ReimbursOTient  for 
Replaced  Devices  Offered  Without  Cost  or  With  a  Credit 
Optional  Method  for  Outpatient  Services:  Cost-Based  Facility  Services  Plus 
115  Percent  Fee  Schedule  Payment  for  Professional  Services 

1509  Adjusting  Inpatient  Prospective  Payment  System  Reimbursement  for 
Replaced  Devices  Offered  Without  Cost  or  With  a  Credit 
Billing  No  Cost  Items  Due  to  Recall,  Rqilacement,  or  Free  Sample 

1510  Issued  to  a  specific  audience,  not  posted  to  Internet  /Intranet  due  to  Sensitivity  of 
Instruction 

1511  Health  Service  Hospital  Payment  Rates  for  Calendar  Year  2008 
Fiscal  Intermediary  -  Inpatient  Ancillary  Services  -  Medicare  Part  B  -  Payment  Policy 
Fiscal  Intermediary  -  Swing-Bed  -  Inpatient  Ancillary  Claims  -  Medicare  Part  B  -  Payment 
Policy 

Ouq)atient  -  Medicare  Part  B  -  Payment  Policy 

1512  Issued  to  a  specific  audience,  not  posted  to  Intemet/Intranet  due  to  Confidentiality 
of  Instruction 

1513  Average  Sales  Price  Updates 
MMA  Drug  Pricing  -  Avange  Sales  Price 
Average  Sales  Price  Payment  Methodology 
Exceptions  to  Average  Sales  Price  Payment  Methodology 

1514  ASC  Manualization 
General 

Ambulatory  Surgical  Crater  Services  on  ASC  List 

Services  Furnished  in  ASCs  Which  Are  Not  ASC  Facility  Services  or  Covered 
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Ancillary  Services 

Coverage  of  Services  in  ASCs  Which  Are  Not  ASC  Facility  Services  or  Covered 
Ancillary  Services 

Types  of  Services  Included  on  the  List 
Setting  Policies 

Where  to  Obtain  Current  Rates  and  Lists  of  Covered  Services 

Payment  for  Ambulatory  Surgery 

Wage  Adjustment  of  Base  Payment  Rates 

Payment  for  Intraocular 

Payment  for  Terminated  Procedures 

Payment  for  Multiple  Procedures 

Payment  for  Extracorporeal  Shock  Wave  Lithotripsy 

Payment  When  a  Device  is  Furnished  With  No  Cost  or  With  Full  or  Partial 

Credit  Beginning  January  1,  2008 

Payment  and  Coding  for  Presbyopia  Correcting  Interocular  Lens  (P-C  lOLs)  and 
Astigmatism  Correcting  lOLs  (A-C  lOLs) 

Applicable  Messages  for  New  Technology  Intraocular  Lens  (NTIOLs) 

Applicable  Messages  for  ASC  2008  Payment  Changes  Effective  January  1,  2008 

1515  Date  of  Service  for  Clinical  Laboratory  and  Pathology 

Date  of  Service  for  Clinical  Laboratory  and  Pathology  Specimens 

1516  July  Quarterly  Update  for  2008  Durable  Medical  Equipment,  Prosthetics, 

Orthotics  and  Supplies  Fee  Schedule 

1517  Quarterly  Update  to  Correct  Coding  Initiative  Edits,  Version  1 4.2, 

Effective  July  1,  2008 

1518  Issued  to  a  specific  audience,  not  posted  to  Intemct/Intranet  due  to  Confidentiality 
of  Instruction 

1519  Instructions  for  Institutional  Providers  and  Suppliers  Billing  Self-Referred 
Mammography  Claims  Regarding  the  Attending/Referring  Physician  National 
Provider  Identifier 

Billing  Requirements  FI/A/B  MAC  Claims 
Carrier  Processing  Requirements 

1 520  Part  B  Drug  Competitive  Acquisition  Program  Quarterly  Drug  List  Update 

1 52 1  Instructions  for  Downloading  the  Medicare  Zip  Code  File  for  October  2008 

1522  Charges  to  Hold  A  Bed  During  Skilled  Nursing  Facility  (SNF)  Absence 
General  .Billing  Requirements 

Provider  Charges  to  Beneficiaries 
Charges  to  Hold  a  Bed  During  SNF  Absence 

1 523  July  2008  Integrated  Outpatient  Code  Editor  Specifications  Version  9.2 

1 524  Clinical  Laboratory  Fee  Schedule — Medicare  Travel  Allowance  Fees  for 
Collection  of  Specimens 
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-  Travel  Allowance  ■  i  —  •  >  • -  f 

1525  Issued  to  a  specific  audience ,  not  posted  to  Intemet/Intranet  due  to 
Confidentiality  of  Instruction 

1 526  Institutional  Services  Paid  on  the  Medicare  Physician  Fee  Schedule 
General  Billing  Requirements  — 

Payment  Bases  for  Institutional  Claims 

Services  Paid  on  the  Medicare  Physician  Fee  Schedule 

1 527  Clinical  Laboratory  Fee  Schedule  -  New  Waived  Tests 

1 528  July  Update  to  the  2008  Medicare  Physician  Fee  Schedule  Database 

1 529  July  2008  Quarterly  Average  Sales  Price  (ASP)  Medicare  Part  B  Drug  Pricing 
Files  and  Revisions  to  Prior  Quarterly  Pricing  Files 

1530  Critical  Care  Visits  and  Neonatal  Intensive  Care  (Codes  99291  -  99292) 

1 53 1  Laboratory  National  Coverage  Determination  Edit  Software  Changes  for 
July  2008 

1532  Phase  2  of  Manual  Revisions  to  Reflect  Payment  Changes  for  DMEPOS  Items 
as  a  Result  of  the  DMEPOS  Competitive  Bidding  Program  and  the  Deficit 
Reduction  Act  of  2005 

Home  Health  Agencies 

Items  Furnished  on  a  Mail  Order  Basis 

Mail-Order  Suppliers  for  Diabetic  Supplies 

Notification  to  Beneficiaries  by  Suppliers  that  Choose  to  Become  Grandfathered 
Suppliers 

Notification  to  Beneficiaries  for  Suppliers  that  Choose  Not  to  Become 
Grandfathered  Suppliers 

Prescirption  for  Particular  Brand,  Item,  or  Mode  of  Delivery 

Single  Payment  Amount  ■  ' 

Payment  for  Rental  of  Inexpensive  or  Routinely  Purchased  DME 

Payment  for  Oxygen  and  Oxygen  Equipment 

Change  in  Suppliers  for  Oxygen  and  Oxygen  Equipment 

Payment  for  Capped  Rental  DME  Items 

Change  in  Suppliers  for  Capped  Rental  DME  Items 

Payment  for  Purchased  Equipment 

Payment  for  Repair  and  Replacement  of  Beneficiary-Owned  Equipment 
Payment  for  Enteral  Nutrition  Equipment 
Maintenance  and  Servicing  of  Enteral  Nutrition  Equipment 
Traveling  Beneficiaries 

Traveling  Beneficiaries  and  Transfer  of  Title  of  Oxygen  Equipment  or  Capped 
Rental  Items 

Billing  Procedures  Related  to  Advance  Beneficiaiy  Notice  Upgrades  Under  the 
Competitive  Bidding  Program 
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Billing  Procedures  Related  to  Downcoding  Under  the  Competitive  Bidding 
Program 

1 533  Claim  Status  Category  Code  and  Claim  Status  Code  Update 

1 534  New  ”K"  Code  for  Replacement  Interface  Material 

1535  July  2008  Quarterly  Update  for  the  DMEPOS  Competitive  Bidding  Program 
Competitive  Bidding  Durable  Medical  Equipment  Prosthetics,  Orthotics  and 
Siq)plies  Single  Payment  Amounts 

Record  Layout  for  Competitive  Bidding  HCPCS  Category  File 

Record  Layout  for  Competitive  Bidding  Pricing  File 

Record  Layout  for  Competitive  Bidding  Zip  Code  File 

Record  Layout  for  Competitive  Bidding  Contract  Supplier  File 

Adjustments  to  the  Single  Payment  Amounts  to  Reflect  Changes  in  Healthcare 

Common  Procedure  Coding  System  Codes 

1536  July  2008  Update  of  the  Hospital  Outpatient  Prospective  Payment  System 
Applicability  of  Outpatient  Propective  Payment  System  to  Specific  Healthcare 
Common  Procedure  Coding  System  Codes 

Hospital  Services  For  Patients  with  End-Stage  Renal  Disease 

1 537  October  Quarterly  Update  to  2008  Annual  Update  of  HCPCS  Codes  Used  for 
Skilled  Nursing  Facility  Consolidated  Billing  Enforcement 

1538  New  Waived  Tests 

1 539  Self-Administered  Drug  Exclusion  Lists 
Self- Administered  Drugs 

1 540  July  2008  Update  to  the  ASC  Payment  System;  Summary  of  Payment  Policy 
Changes 

1541  Screening  Pelvic  Examinations 

1 542  National  Competitive  Bidding  for  Durable  Medical  Equipment, 

Prosthetics,  Orthotics,  and  Supplies  Medicare  Summary  Notice  and 
Remittance  Advice  Messages 

1 543  Update-Inpatient  Psychiatric  Facilities  Prospective  Payment  System  Rate  Year  2009 
Budget  Neutrality  Components 

Patient-Level  Adjustihents 
Efiagnosis-Related  Groups  Adjustments 
Application  of  Code  First 
Cost-of-Living  Adjustment  for  Alaska  and  Hawaii 
Electroconvulsive  Therapy  (ECT)  Payment 
Stop  Loss  Provision  (Transition  Period  Only) 

General  Rules 
Inputs/Outputs  to  Pricer 

1544  Manual  Revisions  to  Reflect  Special  Billing  Instructions  for  DMEPOS  Items  as 
a  Result  of  the  DMEPOS  Competitive  Bidding  Program 
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Special  Billing  Instructions  for  the  DMEPOS  Competitive  Bidding  Program 

Electronic  Submission  of  Claims  and  Mandatory  Assignment 

New  Modifiers  for  DMEPOS  Competitive  Bidding  Billing 

Billing  for  Items  in  Multiple  Product  Categories 

Claims  Jurisdiction  and  Billing  Procedures  for  Traveling  Beneficiaries 

Claims  for  DMEPOS  Items  Furnished  to  a  Beneficiary  by  a  Skilled  Nursing  Facility  or 

a  Nursing  Facility 

Billing  for  Mail  Order  Supplies 

Claims  Submitted  for  Physicians/Practitioners  Who  Furnish  Competitively  Bid 
Items 

Billing  for  Oxygen  and  Oxygen  Equipment 
Billing  for  Capped  Rental  DME  Items 
Certificates  of  Medical  Necessity  and  Capped  Rental  Billing 
1545  Payment  for  Inpatient  Hospital  Visits  (Codes  99221  -  99239) 

Medicare  Secondary  Payer 
(CMS-Pub.  100-05) 

00  None 

Medicare  Financial  Management 
(CMS-Pub.  100-06) 

138  Notice  of  New  Interest  Rate  for  Medicare  Overpayments  and  Underpayments  -  3rd 
Notification  for  FY  2008 

Medicare  State  Operations  Manual 
(CMS-Pub.  100-07) 

00  None 


Medicare  Program  Integrity 
(CMS-Pub.  100-08) 

250  Instructions  on  the  Processing  of  CMS-855  Enrollment  Applications  Submitted  Via 
the  Web 

25 1  Administrative  Appeals  for  Provider  Enrollment 
Administrative  Appeals 

252  Flagging  Health  Insurance  Claim  Numbers  in  the  Medicare  Carrier  System 
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for  Pre-Payment  Review/ Audit 

Medical  Review  for  Benefit  integrity  Purposes 

253  Local  Coverage  Determinations  Responsibility  Transition  From  Durable 
Medical  Equipment 

Program  Safeguard  Contract  to  Medicare  Administrative  Contractors 

Durable  Medical  Equipment  Medicare  Administrative  Contractors 

Adoption  or  Rejection  of  LCDs  Recommended  by  Durable  Medical  Equipment  Program 

Safeguard  Contractors 

254  Implementation  of  a  Program  Integrity  Management  Reporting  (PIMR)  Edit  Effectiveness 
Report  For  Program  Safeguard 

Contractors 

255  Requirement  That  the  Contractor  Appeals  Units  Forward  Reversed  Appeal 
Information  From  Post  Pay  Overpayment  Cases  to  Contractor  Medial  Review 
Units  and  Program  Safeguard  Contractors 

256  Requirement  that  the  Multi  Carrier  System  Develop  a  PIMR  Verification  Report 

257  Implementation  of  a  PIMR  Edit  Effectiveness  Report  For  Program  Safeguard 
Contractors 

258  Issued  to  specific  audience,  not  posted  to  Intemet/Intranet  due  to  confidentiality  of 
Instruction 

259  Benefit  Integrity  Updates 
Introduction 

The  Medicare  Fraud  Program 

Program  Safeguard  Contractor  and  Zone  Program  Integrity  Contractor  Benefit 
Integrity  Unit 

Organizational  Requirements 

Liability  of  Program  Safeguard  Contractor  and  Zone  Program  Integrity  Contractor 
Benefit  Integrity  Unit  Employees 
Anti-Fraud  Training 

Training  for  Law  Enforcement  Organizations 
Procedural  Requirements 

Maintain  Controlled  Filing  System  and  Documentation 
Benefit  Integrity  Security  Requirements 

•  Durable  Medical  Equipment  Medicare  Administrative  Contractor  Fraud  Functions 
Medical  Review  for  Benefit  Integrity  Purposes 
Requests  for  Information  from  Outside  Organizations 
Sharing  Fraud  Referrals  Between  the  Office  of  Inspector  General  and  the 
Department  of  Justice 

Program  Safeguard  Contractor  and  Zone  Program  Integrity  Contractor  Coordination 
With  Other  Program  Safeguard  Contractors  and  Other  Zone  Program  Integrity 
Contractor 
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Program  Safeguard  Contractor  and  Zone  Program  Integrity  Contractor  Coordination 
With  Other  Entities 

Beneficiary,  Provider,  Outreach  Activities 

The  ARGUS  System 

Complaint  Screening 

Filing  Complaints 

Investigation 

Conducting  Investigation 

Closing  Investigation 

Disposition  of  Cases 

Reversed  Denials  by  Administrative  Law  Judges  on  Open  Cases 
Production  of  Medical  Records  and  Documentation  for  an  Appeals  Case  File 
Incentive  Reward  Program  General  Information 
PCTsons  Eligible  to  Receive  a  Reward 
Excluded  Individuals 

Program  Safeguard  Ctmtractor  and  Zone  Program  Integrity  Contractor 
Responsibilities 

Guidelines  for  Processing  Incoming  Complaints 

Guidelines  for  Incentive  Reward  Program  Complaint  Tracking 

Overpayment  Recovery 

Eligibility  Notification 

Incentive  Reward  Payment 

Reward  Payment  Audit  Trail 

CMS  Incentive  Reward  Winframe  Database 

Updating  the  Incentive  Reward  Database 

Fraud  Alerts 

Types  of  Fraud  Alerts 

Alert  Specifications 

Editorial  Requirements 

Coordination 

Coordination 

Coordination 

Background 

Information  Not  C^tured  in  the  Fraud  Investigation  Database  (FID) 

Entering  OIG  Immediate  Advisements  into  the  FDD 
Investigation,  Case,  and  Suqjension  Entries 
Initial  Entry  Requirements  for  Investigations 
Initial  Entry  Requirements  for  Cases 
Initial  Entry  Requirements  for  Payment  Suspension 
Update  Requirements  for  Investigations 
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Update  Requirements  for  Cases  ,i  :  r  > -  m  .  ' 

OIG  Non-Response  to  or  Declination  of  Case  Referral 
Closing  Investigations 
Closing  Cases 

Duplicate  Investigations,  Cases,  or  Suspensions 
Deleting  Investigations,  Cases,  or  Suspensions 
Access 

The  Fraud  Investigation  Database  User’s  Group 

Designated  PSC  and  ZPIC  BI  Unit  Staff  and  the  Fraud  Investigation  Database 

SMP  -  Complaint  Tracking 

SMP  Project  Description 

SMP  Reporting  Instructions 

Reserved  for  Future  Use 

Reserved  for  Future  Use 

Administrative  Relief  From  Benefit  Integrity  Review  in  the  Presence  of  a  Disaster 

Provider  Contacts  by  the  Program  Safeguard  Contractors  and  the  Zone  Program 

Integrity  Contractor  Benefit  Integrity  Unit 

AC,  MAC,  PSC,  and  ZPIC  Coordination  on  Voluntary  Refunds 

Referral  of  Cases  to  the  Office  of  the  Inspector  General/Office  of  Investigations 

Program  Safeguard  Contractor  and  Zone  Program  Integrity  Contractor  BI  Unit 

Actions  When  Cases  Are  Referred  to  and  Accepted  by  OIG/Office  of  Invesitigations  (OI) 

Immediate 

Advisements  to  the  OIG/OI 
Suspension 

Denial  of  Payments  for  Cases  Referred  to  and  Accepted  by  OIG/OI 

Recoupment  of  Overpayments 

OIG/OI  Case  Summary  and  Referral 

Continue  to  Monitor  Provider  and  Document  Case  File 

Take  Administrative  Action  on  Cases  Referred  to  and  Refused  by  OIG/OI 

Refer  to  Other  Law  Enforcement  Agencies 

Referral  to  State  Agencies  or  Other  Organizations 

Referral  to  Quality  Improvement  Organizations 

Administrative  Sanctions 

The  Program  Safeguard  Contractor’s  Zone  Program  Integrity  Contractor’s,  AC’s,  and 
Medicare  Administrative  Contractor’s  Role 

Authority  to  Exclude  Practitioners,  Providers,  and  Suppliers  of  Services 

Identification  of  Potential  Exclusion  Cases 

Development  of  Potential  Exclusion  Cases 

Contents  of  Sanction  Recommendation 

Denial  of  Payment  to  un  Excluded  Party 
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'  £>enial  of  Payment  to  Employer  of  Excluded  Physician 
Reinstatements 
Purpose 

Administrative  Actions 
Referral  Process  to  CMS 
Referrals  to  OIG 

CMS  Generic  Civil  Monetary  Penalties  Case  Contents 
Beneficiary  Right  to  Itemized  Statement 
Monitor  Compliance 

Resumption  of  Payment  to  a  Provider  -  Continued  Surveillance  After  Detection  of 
Fraud 

Discounts,  Rebates,  and  Other  Reductions  in  Price 
Hospital  Incentives 

Breaches  of  Assignment  Agreement  by  Physician  or  Other  Supplier 

Hospital  Incentives 

Joint  Operating  Agreement 

Reserved  for  Future  Use 

Reserved  for  Future  Use 

Vulnerability  Report 

Designation  of  High  Risk  Areas 

Actions  Taken  in  High  Risk  Areas 

260  Clarification  of  Chapter  10 
Section  2  of  the  CMS-855A 
Practice  Location  Information 
Billing  Agencies 

Denials 

Suppliers  Not  Eligible  to  Participate 

Special  Instructions  for  Certified  Providers,  ASCs,  and  Portable  X-ray  Suppliers 
Electronic  Funds  Transfers 

Non-Participating  Emergency  Hospitals,  Veterans  Administration  Hospitals,  and 
Department  of  Defense  Hospitals 

Carrier  Assignment  of  Provider  Transaction  Access  Numbers 

CMS  or  Contractor  Issued  Deactivations 

Revocations  Involving  Certified  Suppliers  and  Providers 

261  Update  to  Section  12  of  Chapter  10  of  the  Program  Integrity  Manual 
Suppliers  of  Ambulance  Services 

Special  Situations  Concerning  Accreditation  and  Enrollment 
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Medicare  Contractor  Beneficiary  and 
Provider  Communications 
(CMS-Pub.  100-09) 

00  None 

Medicare  End  Stage  Renal 
Disease  Network  Organizations 
(CMS-Pub.  100-14) 

00  None 

Medicare  Managed  Care 
(CMS-Pub.  100-16) 

00  None 


CMS/Business  Partners  Systems  Security 
(CMS-Pub.  100-17) 

9  CMS  Business  Partner  Systems  Security  Manual 
’  Record  of  Changes 
Introduction 

Additional  Requirements  for  MAC  Contractors 

Systems  Security  Roles  and  Responsibilities 

CMS  Project  Officer 

The  (Principal)  Systems  Security  Officer 

Business  Owners 

System  Maintainers/Developers 

Personnel  Security/Suitability 

Systems  Security  Program  Management 

System  Security  Plan 

Risk  Assessment 

Certification 

Information  Technology  Systems  Contingency  Plan 

Annual  FISMA  Evaluation 

Plan  of  Action  and  Milestones  (POA&Ms) 


55922 


Federal  Register/ Vol.  73,  No.  188 /Friday,  September  26,  2008 /Notice 


Background 

POA&Ms  Package  Components/Submission  Format 

Annual/Yearly  Compliance  Condition 

Incident  Reporting  and  Response 

Computer  Security  Incident  Response 

System  Security  Profile 

Security  Configuration  Management 

National  Institute  of  Standards  and  Technology 

Security  Objectives 

Potential  Security  Impact  Levels 

Security  Levels  by  Information  Type 

CMS  Security  Level  Designation-HIGH 

Minimum  System  Security  Requirements-HIGH 

Sensitive  Information  Protection  Requirements 

Restricted  Area 

Security  Room 

Secured  Areas  (Secured  Interior/Secured  Perimeter) 

Containers 

Locked  Container 

Security  Container 

Safes/Vaults 

Locking  Systems 

Intrusion  Detection  Systems 

Internet  Security 


Demonstrations 
(CMS-Pub.  100-19) 

58  Medicare  Acute  Care  Episode  Demonstration  -  Rescinds  and  fiilly  replaces  CR  5767 

One  Time  Notification 
(CMS-Pub.  100-20) 

329  Instructions  for  Fiscal  Intermediary  Standard  System  and  Multi-Carrier  System 
Healthcare  Integrated  General  Ledger  Accounting  System  Changes 

330  Extension  of  Reasonable  Cost  Payment  for  Clinical  Lab  Tests  Furnished  by 
Hospitals  with  Fewer  Than  50  Beds  in  Qualified  Rural  Areas 

331  Clinical  Laboratory  Fee  Schedule  -  Implementation  of  Section  1 13  of  the  Medicare, 
Medicaid  and  State  Children’s  Health  Insurance  Program  Extension  Act  of 2007 

332  Instructions  for  Fiscal  Intermediary  Standard  System  Multi-Carrier  System  and 
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Hedthcare  Integrated  General  Ledger  Accounting  System  Changes 

333  Assignment  of  Providers  to  MACs 

334  New  Contractor  Numbers  for  the  J.  1 2  Medicare  Administrative  Contractor  Part  A 
and  Part  B  Workloads  for  the  States  of  Delaware,  Maryland,  New  Jersey, 
Pennsylvania,  and  the  District  of  Columbia. 

335  Modification  of  Core-Based  Statistical  Area  Payment  Localities  for  Contractors  that 
Process  Ambulatory  Surgical  Center  Claims 

336  Beneficiary  Address  Change  for  Shared  Systems 

337  Processing  Federally  Qualified  Health  Center  Claims  for  the  Telehealth 
Originating  Site  Facility  Fee 

338  Shared  Systems  Active  and  Non-Active  Edits/Reason  Codes  and  Audit  Trail 
Reporting 

339  Issued  to  a  specific  audience,  not  posted  to  Interaet/Intranet  due  to  Sensitivity  of 
Instruction 

340  National  Competitive  Bidding  (NCB)  for  Durable  Medical  Equipment 
Prosthetics, 

Orthotics  and  Supplies  Phase  VII  Correction  of  Common  Working  File 
Category  for  Portable  Oxygen 

341  Update  the  Medicare  Secondary  Payer  Payment  Module  to  Accommodate  the 
Medicare  Part  A  Claims  Expansion 

342  Medicare  Fraud  Edit  Module  Phase  2 

343  Production  Region  Split  and  New  Contractor  Workload  Number  for  the  National 
Government  Services  (NGS)  Part  A  Delaware  Workload  and  New  Contractor 
Numbers  for  the  Jurisdiction  13  Medicare  Administrative  Contractor  Part  A  and 
Part  B  Connecticut  and  New  York  Workloads 

344  VMS  Modifications  to  Implement  the  Common  Electronic  Data  Interchange 
System,  Part  II 

345  Issued  to  a  specific  audience,  not  posted  to  Intemet/Intranet  due  to  Sensitivity  of 
Instruction 

346  Issued  to  a  ^)ecific  audience,  not  posted  to  Intemet/Intranet  due  to  Sensitivity  of 
Instmction 

347  Analysis  and  Design  Only  -  Systems  Improvements  to  Streamline  Updates  to  die 
Place  of  Service  Code  Set 

348  Modify  the  CWF  Feed  to  Limit  the  Amount  of  Preventive  Data  Rows  Being  Loaded 

349  Inappropriate  Denials  of  Claims  for  Percutaneous  Transluminal  Angioplasty  of 
Carotid  Arteries  Concurrent  with  Stenting  Based  on  Facility  Recertification  Due 
Dates 

350  Issued  to  a  specific  audience,  not  posted  to  Intemet/Intranet  due  to  Sensitivity  of 
Instmction 

35 1  508  Compliancy  for  Medicare  Remit  Easy  Print  Software 


55924 


Federal  Register/ Vol.  73,  No.  188 /Friday,  September  26,  2008 /Notice 


352  Notification  of  New  Quarterly  Updates  to  the  Ambulance  Fee  Schedule  Public  Use 
File 

353  Payment  for  Complex  Rehabilitative  Power  Mobility  Device  Services  that  Span 

the  Implementation  Date  of  Durable  Medical  Equipment,  Prosthetics,  Orthotics,  and 
Supplies  Competitive  Bidding  Programs  in  Competitive  Bidding 

354  Hospitals  Exempt  from  Present  on  Admission  Reporting  (that  is,  Non-Inpatient 
Prospective  Payment  System  or  Hospitals)  and  the  Affects  on  Grouper 

355  2008  Physician  C^iality  Reporting  Initiative  Establishment  of  Alternative 
Reporting  Periods  and  Reporting  Criteria 

356  National  Competitive  Bidding  for  Durable  Medical  Equipment,  Prosthetics, 
Orthotics,  and  Supplies  Phase  VIIB  of  Implementation 
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Addendum  IV — Regulation  Documents  Published  in  the  Federal  Register 

April  Through  June  2008 


Publication  Date 

FR  Vol. 
73  Page 
Number 

42  CFR 

Parts 

Affected 

File  Code 

Title  of  Regulation 

April  1, 2008 

17422 

CMS-9043-N 

Medicare  and  Medicaid 
Programs;  Quarterly  Listing 
of  Program  Issuances — 
October  Through  December 
2007. 

April  1,  2008 

17348 

■ 

CMS-2231-N 

Medicaid  Program; 
Announcement  of  State 
Allotments  for  Payment  of 
Medicare  Part  B  Premiums 
for  Qualifying  Individuals: 
Federal  Fiscal  Year  2007. 

April  1,2008 

17353  . 

CMS-3197-N 

Medicare  Program;  Meeting 
of  the  Medicare  Evidence 
Development  &  Coverage 
Advisory  Committee 
(MedCAC)  on 

May  21,  2008. 

April  3, 2008 

18176 

422  and 

423 

CMS-4133-F 

Medicare  Program; 
Modification  to  the 

Weighting  Methodology 

Used  To  Calculate  the 
Low-Income  Benchmark 
Amoimt. 

April  4, 2008 

18676 

431,440, 
and  441 

CMS-2249-P 

Medicaid  Program;  Home 
and  Community'-Based  State 
Plan  Services. 
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April  7, 2008 

18918 

423 

CMS-0016-F  and 
CMS-0018-F 

Medicare  Program; 

Standards  for  E-Prescribing 
Under  Medicare  Part  D  and 
Identification  of  Backward 
Compatible  Version  of 
Adopted  Standard  for 
E-Prescribing  and  the 
Medicare  Prescription  Drug 
?  lOgr.im  (Version  8.1). 

April  15, 2008 

20486 

423 

CMS-4130-F 

Medicare  Program;  Policy 
and  Technical  Changes  to 
the  Medicare  Prescription 
Bnjg  Benefit. 

April  15, 2008 

20370 

405, 410, 
413,414, 
488,  and 
494  . 

CMS-3818-F 

Medicare  and  Medicaid 
Programs;  Conditions  for 
Coverage  for  End-Stage 

Renal  Disease  Facilties. 

April  17,2008 

20804 

422  and 

423 

CMS-4133-CN 

Medicare  Program; 
Modification  to  the 

Weighting  Methodology 

Used  To  Calculate  the 
Low-Income  Benchmark 
Amount,  Correction. 

April  25, 2008 

22420 

CMS-2895-PN 

Medicare  and  Medicaid 
Programs;  The  Det  Norske 
Veritas  Healthcare,  Inc. 
(DNV)  for  Deeming 

Authority  for  Hosn:tJ»is. 

April  25, 2008 

■ 

45  CFR 
148 

CMS-2260-F 

Grants  to  States  for 

Operation  of  Qualified  High 
Risk  Pools. 

April  25, 2008 

22421 

CMS-1557-N 

Medicare  Program;  Meeting 
of  the  Practicing  Physicians 
Advisory  Council,  May  19, 
2008. 

April  25, 2008 

22674 

412 

CMS-1554-P 

Medicare  Program; 

Inpatient  Rehabilitation 
Facility  Prospective 

Payment  System  for  Federal 
Fiscal  Year  2009. 
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April  30,  2008 

23528  ' 

411,412, 
413,422, 
and  489 

CMS-1390-P  ‘ 

Medicare  Program;  Changes 
to  the  Hospital  Inpatient 
Prospective  Payment 

Systems  and  FY  2009 

Rates. 

May  1,2008 

24000 

418 

CMS-1548-P 

Medicare  Program;  - 
Proposed  Hospice  Wage 

Index  for  Fiscal  Year  2009. 

May  6,  2008 

24871 

, 

412 

CMS-1493-IFC 

Medicare  Program;  Changes 
lo  Long-Term  Care 

Hospitals  Required  by 

Certain  Provisions  of  the 
Medicare,  Medicaid,  SCHIP 
Extension  Act  of 2007;  3- 
Year  Delay  in  the 

Application  of  Payment 
Adjustments  for  Short  Stay 
Outliers  and  Changes  to  the 
Standard  Federal  Rate. 

May  7,  2008 

i'  . 

24709 

CMS-1401-N 

Medicare  Program; 

Inpatient  Psychiatric 

Facilities  Prospective 

Payment  System  Payment 
Update  for  Rate  Year 
Beginning  July  1, 2008 
(RY  2009). 

May  7,  2008 

25918 

413 

CMS-1534-P 

Medicare  Program; 
Prospective  Payment 

System  and  Consolidated 
Billing  for  Skilled  Nursing 
Facilities  for  FY  2009. 
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May  9,  2008 

26788 

412 

CMS-1393-F 

Medicare  Program; 
Pro^)ective  Payment 

Systan  for  Long-Term  Care 
Hospitals  RY  2009:  Annual 
Payment  Rate  Updates,  • 
Policy  Changes,  and 
Clarifications;  and 

Electronic  Submission  of 
Cost  Reports:  Revision  to 
Effective  Date  of  Cost 
RqKiitir.g  Period 

28556 

422  and 

423 

CMS-4131-P 

Medicare  Program; 

Revisions  to  the  Medicare 
Advantage  and  Prescription 
Di  lig  Benefit 

May  22,  2008 

29699 

412 

CMS-1493-IFC2 

Medicare  Program;  Changes 
for  Long-Term  Care 

Hospitals  Required 
by  Certain  Provisions  of  the 
Medicare,  Medicaid,  SCHIP 
Extension  Act  of 

2007:  3- Year  Moratorium 
on  the  Establishment  of 

New  Long-Term  Care 
Hospitals  and  Long-Term 
Care  Hospital  Satellite 
Facilities  and 

Increases  in  Beds  in 

Existing  Long-Term  Care 
Hospitals  and  Long-Term 
Care  Hospital  Satellite 
Facilities;  and  3- Year  Delay 
in  the  Application 
of  Certain  Payment 
Adjustments. 
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May  23,  2008  ' 

■ 

CMSi2896-PN  ' 

Medici  and  Medicaid  * 
Programs;  The  Joint 
Commission  for  Continued 
Deeming  Authority  for 
Critical  Access  Hospitals. 

May  23,  2008 

30109 

CMS-2224-N 

Medicare,  Medicaid,  and 
CLIA  Programs;  Continuing 
Approval  of  AABB 
(Formerly  the  American 
Association  of  Blood 

Banks)  as  a  CLIA 
Accreditation  OrganiTation. 
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CMS-7009-N 


30112 


CMS-2273-N2  and 
CMS-2265-N 


Medicare  Program; 
Annoucement  of  Meeting  of 
the  Advisory  Panel  on 
Medicare  Education, 

June  26,  2006. 


State  Children’s  Health 
Insurance  Program 
(SCHIP);  Retrospective 
Adjustment  for  Additional 
Allotments  To  Eliminate 
Fiscal  Year  (FY)  2007 
Funding  Shortfalls;  Final 
SCHIP  Allotments  for  FYs 
2008  and  2009; 
Redistribution  of  Unused 
SCHIP  FY  2005  Allotments 
To  Eliminate  FY  2008 
Funding  Shortfalls; 
Additional  Allotments  To 


Eliminate  FY  2008  Funding 
Shortfalls;  and  Provisions 
for  Continued  Authority  for 
Qualifying 

States  To  Use  a  Portion  of 
Certain  SCHIP  Funds  for 

Medicaid 

_ - - 

ll.A  ■  iv  Hi : !  HJI 4 

May  23, 2008 

30190 

405, 413, 
and  417 

CMS-1727-F 

Medicare  Program;  Provider 
Reimbursement 
Determinations  and 

Apron's. 

May  27,  2008 

30355 

418 

CMS-3844-RCN 

Medicare  and  Medicaid 
Programs;  Hospice 

Conditions  of  Participation 
Extension  of  Timeline  for 
Publication  of  Final  Rule. 

May  28,  2008 

30664 

423 

CMS-4119-F 

Medicare  Program; 

Medicare  Part  D  Claims 

Data. 
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May  30, 2008 

E 

1 

31122 

CMS-1550-NC 

Medicare  and  Medicaid 
Programs;  Announcement 
of  an  Application  From  a 
Hospital  Requesting  Waiver 
for  Organ  Procurement 

Service  Area.- 

June  5, 2008 

32088 

418 

CMS-3844-F 

Medicare  and  Medicaid 
Programs;  Hospice 

Conditions  of  Participation. 

June  14, 2008 

33825 

CMS-1402-N 

Medicare  Program;  Public 
Meeting  in  Calendar  Year 
2008  for  New  Clinical 
Laboratory  Tests  Payment 
Determinations. 

June  20, 2008 

35141 

CMS-1812-NC 

Medicare  and  Medicaid 
Programs;  Annoucement  of 
an  Application  From  a 
Hospital  Requesting  Waiver 
for  Organ  Procurement 
Service  Area. 

June  27, 2008 

36443 

401 

CMS-6032-F 

Medicare  Program;  Use  of 
Repayment  Plans. 

June  27,  2008 

36448 

405,424, 
and  498 

CMS-6003-F 

Medicare  Program;  Appeals 
of  CMS  or  CMS  Contractor 
Determinaticms  When  a 
Provider  or  Supplier  Fails  to 
Meet  the  Requirements  for 
Medicare  Bililng  Pfivilegcs. 

June  27,  2008 

36463 

406, 407, 
and  408 

CMS-4129-F 

Medicare  Program;  Special 
Enrollment  PCTiod  and 
Medicare  Premium 

Changes. 

June  27,  2008 

36469 

482 

CMS-3014-F 

Medicare  and  Mechcaid 
Programs;  Hospital 
Conditions  of  Participation: 

I^^boiutory  Services. 
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June  27, 2008 


June  27, 2008 


June  27, 2008 


June  27,  2008 


June  27, 2008 


36696 


and  491 


CMS-2898-PN 

Medicare  and  Medicaid 
Programs;  The  Joint 
Commission  for  Continued 
Deeming  Aughority  for 
Ambulatory  Surgical 

Centers. 

CMS-2897-PN 

Medicare  and  Medicaid 
Programs;  Application  by 
the  Accreditation 

Association  for  Ambulatory 
Health  Care  for  Continuing 
Deeming  Authority  for 
Ambulatory  Surgical 

Centers. 

CMS-1400-GNC 

Medicare  Program;  Criteria 
and  Standards  for 

Evaluating  Intermediary  and 
Carrier  Performance  During 
Fiscal  Year  2009. 

CMS-3201-N 

Medicare  Program;  Meeting 
of  Medicare  Evidence 
Development  &  Coverage 
Advisory  Committee 
(MedCAC)  on 

August  20,  2008. 

CMS-1394-N 

Medicare  Program;  Second 
Semi-Annual  Meeting  of  the 
Advisory  Panel  on 
Ambulatory  Payment 
Classification  Groups — 
August  27-29,  2008. 

CMS-9046-N 

Medicare  and  Medicaid 
Programs;  Quarterly  Listing 
of  Program  Issuances — 
January  Through  March 

2008. 

CMS-1910-P2 

Medicare  Program;  Changes 
in  Conditions  of 

Participation  Requirements 

and  Payment  Provisions; 
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Addendum  V — National  Coverage  Determinations 

(April  Through  June  2008] 

A  national  coverage  determination  (NCD)  is  a  determination  by  the  Secretary  with 
respect  to  whether  or  not  a  particular  item  or  service  is  covCTed  nationally  under 
Title  XVni  of  the  Social  Security  Act,  but  does  not  include  a  determination  of  what  code,  if 
any,  is  assigned  to  a  particular  item  or  service  covered  under  this  title,  or  determination  with 
respect  to  the  amount  of  payment  made  for  a  particular  item  or  service  so  covered.  We  includi 
below  all  of  the  NCDs  that  were  issued  during  the  quarter  covered  by  this  notice.  The  entries 
below  include  information  concerning  completed  decisions  as  well  as  sections  on  program  anc 
decision  memoranda,  which  also  aimounce  pending  decisions  or,  in  some  cases,  explain  why  i 
was  not  appropriate  to  issue  an  NCD.  We  identify  completed  decisions  by  the  section  of  the 
NCDM  in  which  die  decision  appears,  the  title,  the  date  the  publication  was  issued,  and  the 
effective  date  of  the  decision.  Information  on  completed  decisions  as  well  as  pending  decision 
has  also  been  posted  on  the  CMS  Web  site  at  htq)://cms.hhs.gov/coverage. 


Title 

NCDM 

Section 

TN# 

Issue  Date 

Effective 

DrUe 

Percutaneous  Transluminal 

Angioplasty  (PTA) 

20.7 

R81NCD 

04/04/2008 

02/14/2008 

Blood-Derived  Products  for  Chronic 
Non-Healing  Wounds 

270.3 

R83NCD 

05/02/2008 

03/19/2008 

FDG  PET  for  Infection  and 
Inflammation 

220.6 

R84NCD 

06/27/2008 

03/19/2008 

220.1 

R85NCD 

06/27/2008 

03/12/2008 

1  Clinicsd  Laboratory  Edit  Module 

120.2 

R1531CP 

06/06/2008 

07/01/2008 
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Addendum  VI 

FDA-Approved  Category  B  IDEs 
[April  Through  June  2008] 

Under  the  Food,  Drug,  and  Cosmetic  Act  (21  U.S.C.  360c)  devices  fall  into  one  of  three 
classes.  To  assist  CMS  under  this  categorization  process,  the  FDA  assigns  one  of  two 
categories  to  each  FDA-approved  IDE.  Category  A  refers  to  experimental  IDEs,  and  Category 
B  refers  to  non-experimental  IDEs.  To  obtain  more  information  about  the  classes  or  categories, 
please  refer  to  the  Federal  Register  notice  published  on  April  21,  1997  (62  FR  19328). 

The  following  list  includes  all  Category  B  IDEs  ^proved  by  FDA  during  the  second 
quarter,  April  through  June  2008. 

IDE  Category 


G060086  B 
G060174  B 
G070059  B 
G070099  B 
G070157  B 
G070165  B 
G070199  B 
G070215  B 
G070216  B 
G070217  B 
G070225  B 
G070227  B 
G080013  B 
G080037  B 
G080039  B 
G080041  B 
G080042  B 
G080049  B 
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G080054  B 
G080057  B  ‘  ‘  ' 
G080060  B 
G080063  B 
G080064  B 
G080066  B 
G080067  B 
G080070  B 
G080075  B 
G080081  B 
G080085  B 
G080088  B 
G080089  B 
G080090  B 
G080091  B 
G080092  B 
G080095  B 
G080102  B 
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Addendum  VII 

Approval  Numbers  for  Collections  of  Information 

Below  we  list  all  approval  numbers  for  collections  of  information  in  the  referenced 

sections  of  CMS  regulations  in  Title  42;  Title  45,  Subchapter  C;  and  Title  20  of  the  Code  of 

Federal  Regulations,  which  have  been  approved  by  the  Office  of  Management  and  Budget: 

OMB  Control  Approved  CFR  Sections  in  Title  42,  Title  45,  and 

Numbers  Title  20  (Note:  Sections  in  Title  45  are  preceded  by 

"45  CFR,"  and  sections  in  Title  20  are  preceded  by 
"20  CFR") 


OMB  NUMBER  Approved  CFR  Sections 

0938-0008 

Part  424,  Subpart  C 

0938-0022 

413.20,413.24,413.106 

0938-0023 

424.103 

0938-0025 

406.28, 407.27 

0938-0027 

486.100-486.110 

0938-0033 

405.807 

0938-0035 

407.40 

0938-0037 

413.20, 413.24 

0938-0041 

408.6, 408.202 

0938-0042 

410.1, 410.40, 424.124, 424.601, 414.605, 414.610, 414.615, 414.620, 
414.625,424.32 

0938-0045 

405.711 

0938-0046 

405.2133 

0938-0050 

413.20,413.24 

0938-0062 

431.151, 435.151, 435.1009, 440.220, 440.250, 442.1, 442.10  -  442.16, 
442.30, 442.40, 442.42, 442.100  -  442.1 19, 483.400  -  483.480, 488.332, 
488.400, 498.3  -  498.5 

0938-0065 

485.701  -  485.729 

0938-0074 

491.1  -491.11 

0938-0080 

406.7,406.13 

0938-0086 

420.200  -  420.206, 455.100  -  455.106 

0938-0101 

430.30 

0938-0102 

413.20,413.24 
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0938-0107 

0938-0146 

0938-0147 

0938-0151 

0938-0155 

0938-0193 

0938-0202 

0938-0214 

0938-0236 

0938-0242 

0938-0245 

0938-0246 

0938-0251 

0938-0266 

0938-0267 

0938-0269 

0938-0270 

0938-0272 

0938-0273 

0938-0279 

0938-0287 

0938-0296 

0938-0301 

0938-0302 

0938-0313 

0938-0328 

0938-0334 

0938-0338 

0938-0354 

0938-0355 

0938-0358 

0938-0359 

0938-0360 

0938-0365 

0938-0372 

0938-0378 

0938-0379 

0938-0386 


413.20,413.24  -  . 

431.800-431.865  i  ^  - 

431.800-431.865 

493.1  -493.2001 

405.2470 

430.10-430.20,440.167 

413.17.413.20 

411.25.489.2.489.20 
413.20, 413.24 

488.26  and  442.30 
407.10,407.11 

431.800-431.865 
406.7 

416.1-416.150 

485.56,  485.58, 485.60, 485.64, 485.66 
412.1 16, 412.632, 413.64, 413.350, 484.245 
405.376 

440.180,441.300-441.310 
485.701  -485.729 
424.5 
447.31 

413.170,413.184 

413.20.413.24.415.60 

418.22, 418.24, 418.28, 418.56, 418.58, 418.70, 418.74, 418.83, 418.96, 
418.100 

489.11.489.20  -  ' 

482.12, 482.13, 482.21, 482.22, 482.27, 482.30, 482.41, 482.43, 482.45, 
482.53, 482.56, 482.57, 482.60, 482.61, 482.62, 482.66, 485.618, 485.631 
491.9,491.10 
486.104,486.106,486.110 
441.50 

442.30.488.26  ■  ' 

488.26 

412.40-412.52,  ;  ■  :  -i 

488.60  vt 

484.10, 484.12, 484.14, 484.16,  484.18, ,  484.36, 484  48, 484.52 
414.330 

482.60  -  482.62 

442.30. 488.26 
405.2100-405.2171 
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0938-0391 

0938-0426 

0938-0429 

0938-0443 

0938-0444 

0938-0445 

0938-0447 

0938-0448 

0938-0449 

0938-0454 

0938-0456 

0938-0463 

0938-0467 

0938-0469 

0938-0470 

0938-0477 

0938-0484 

0938-0501 

0938-0502 

0938-0512 

0938-0526 

0938-0534 

0938-0544 

0938-0564 

0938-0565 . 

0938-0566 

0938-0573 

0938-0578 

0938-0581 

0938-0599 

0938-0600 

0938-0610 

0938-0612 


0938-0618 

0938-0653 

0938-0657 


488.18, 488.26, 488.28 

480.104, 480.105, 480.1 16, 480.134 

447.53 

478.18, 478.34, 478.36, 478.42 
1004.40, 1004.50,  1004.60, 1004.70 
412.44, 412.46, 431.630, 476.71,  476.74, 476.78 
405.2133 

405.2133, 45  CFR  5,  5b;  20  CFR  Parts  401, 422E 
440.180,441.300-441.310 

424.20 
412.105 

413.20.413.24.413.106 

431.17,  431.306, 435.910,  435.920, 435.940  -  435.960 

417.126, 422.502,  422.516 

417.143,422.6 

412.92 

424.123 

406.15 

433.138 

486.301  -  486.348 

475.102. 475.103. 475.104. 475.105. 475.106 
410.38, 424.5 

493.1  -493.2001 
411.32 

411.20-411.206 

411.404,411.406,411.408 

412.256 

447.534 

493.1  -493.2001 

493.1  -493.2001 

405.371.405.378.413.20 

417.436, 417.801, 422.128, 430.12, 431.20, 431.107, 483.10, 484.10, 
489.102 

493.801, 493.803, 493.1232, 493.1233, 493.1234, 493.1235, 493.1236, 
493.1239, 493.1241, 493.1242, 493.1249, 493.1251, 493,1252, 493.1253, 
493.1254, 493.1255, 493.1256, 493.1261, 493.1262, 493.1263, 493.1269, 
493.1273, 493.1274, 493.1278, 493.1283, 493.1289, 493.1291, 493.1299 
433.68, 433.74, 447.272 
493.1771,493.1773, 493.1777 
405.2110,405.2112 
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0938-0658  405.2110,405.2112 

0938-0667  482.12, 488.18, 489.20, 489.24 

0938-0686  493.551  -  493.557 

0938-0688  486.301  -  486.325 

0938-0691  412.106 

0938-0692  466.78,  489.20,  489.27 

0938-0701  422.152 

0938-0702  45CFR  146.111, 146.115, 146.117,  146.150, 146.152, 146.160, 146.180 

0938-0703  45  CFR  148.120,  148.122, 148.124,  148.126, 148.128 

0938-0714  411.370-411.389 

0938-0717  424.57 

0938-0721  410.33 

0938-0723  421.300  -  421.316 

0938-0730  405.410, 405.430, 405.435, 405.440, 405.445, 405.455, 410.61, 415.1 10, 

424.24 

0938-0732  417.126,417.470 

0938-0734  45  CFR  5b 

0938-0739  413.337, 413.343, 424.32, 483.20 

0938-0749  424.57 

0938-0753  422.000-422.700 

0938-0754  441.151,441.152 

0938-0758  413.20,413.24 

0938-0760  484.55, 484.205, 484.245, 484.250 

0938-0761  484.11,484.20 

0938-0763  422.250, 422.252, 422.254, 422.256, 422.258, 422.262, 422.264, 422.266, 

422.270, 422.300, 422.^304, 422.306, 422.308, 422.310, 422.312,  422.314, 
422.316, 422.318, 422.320, 422.322, 422.324, 423.251, 423.258, 423.265, 
423.272, 423.286, 423.293, 423.301, 423.308, 423.315, 423.322, 423.329, 
423.336, 423.343, 423.346, 423.350 
0938-0770  410.2 

0938-0778  422. 1 1 1 , 422.564 

0938-0779  417.126, 417.470, 422.64, 422.210 

0938-0781  411.404,484.10 

0938-0786  438.352, 438.360, 438.362, 438.364 

0938-0790  460.12  -  460.210 

0938-0792  491.8,491.11 

0938-0796  422.64 

0938-0798  413.24,413.65,419.42 

0938-0802  419.43 

0938-0818  410.141  -  410.146, 414.63 
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0938-0829 

0938-0832 

0938-0833 

0938-0841 


0938-0842 

0938-0846 

0938-0857 

0938-0860 

0938-0866 

0938-0872 

0938-0873 

0938-0874 

0938-0878 

0938-0887 

0938-0897 

0938-0907 

0938-0910 

0938-0911 

0938-0915 

0938-0916 

0938-0920 


0938-0921 ' 

0938-0931 

0938-0933 

0938-0935 

0938-0936 

0938-0939 

0938-0944 


0938-0950 

0938-0951 


.422.568 

Parts  489  and  491 
483.350-483.376 

431.636, 457.50,  457.60, 457.70, 457.340, 457.350, 457.431, 457.440, 

457.525, 457.560, 457.570, 457.740, 457.750, 457.810, 457.940, 457.945, 

457.965, 457.985,  457.1005, 457.1015, 457.1 180 

412.23, 412.604, 412.606, 412.608, 412.610,  412.614, 412.618, 412.626, 

413.64 

411.352-411.361 
Part  419 
Part  419 

45  CFRPart  162 

413.337,483.20 

422.152 

45  CFR  Parts  160  and  162 

Part  422  Subparts  F  and  G 

45  CFR  148.316, 148.318, 148.320 

412.22,412.533 

412.230,412.304,413.65 

422.620, 422.624, 422.626 

426.400, 426.500 

421.120,421.122 

483.160 

438.6, 438.8, 438.10, 438.12, 438.50, 438.56, 438.102, 438.1 14, 438.202, 
438,206, 438.207, 438.240, 438.242, 438.402, 438.404, 438.406,  438.408, 
438.410, 438.414, 438.416, 438.604, 438.710, 438.722, 438.724, 438.810 
414.804 

45  CFR  142.408, 162.408,  and  162.406 
438.50 

422  Subparts  F  and  K 

423 

405.502 

422.250, 422.252, 422.254, 422.256, 422.258, 422.262, 422.264, 422.266, 

422.270, 422.300, 422.304,  422.306, 422.308, 422.310, 422.312, 422.314, 

422.316, 422.318, 422.320, 422.322,  422.324, 423.251, 423.258, 423.265, 

423.272, 423.279, 423.286, 423.293, 423.301,  423.308, 423.315, 423.322, 

423.329, 423.336, 423.343,  423.346, 423.350 

405.910 

423.48 
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0938-0953 

0938-0954 

0938-0957 

0938-0964 

0938-0969 

0938-0975 

0938-0976 

0938-0977 

0938-0978 

0938-0982 

0938-0986 

0938-0990 

0938-0992 

0938-0993 

0938-0997 

0938-0999 

0938-1009 

0938-1020 

0938-1024 

0938-1026 

0938-1013 

0938-1019 

0938-1023 

0938-1034. 


405.1200  and  405.1202 

414.906, 414.908, 414.910, 414.914, 414.916 

Part  423  Subpart  R 

403.460, 411.47 

421.405 

423.562(a) 

423.568 

Part  423  Subpart  R 
423.464 

422.310, 423.301, 423.322, 423.875, 423.888 

412.20-412.30 

423.56 

423.505,423.514 

1396 

424.5 

42  CFR  424  Subpart  C 
411.357(v),411.357(w) 

412.525(aX4),  412.529(cX3),  412.84(iX2) 

1396 

447.52 

423.56e 

405.1206, 422.622 

422.152a 

42  CDR  489.20 
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Addendum  VIll 

Medicare-Approved  Carotid  Stent  Facilities 
[April  Through  June  2008] 

On  March  1 7, 2005,  we  issued  our  decision  memorandum  on  carotid  artery  stenting. 

We  determined  that  carotid  artery  stenting  with  embolic  protection  is  reasonable  and  necessary 
only  if  performed  in  facilities  that  have  been  determined  to  be  competent  in  performing  the 
evaluation,  procedure,  and  follow-up  necessary  to  ensure  optimal  patient  outcomes.  We  have 

% 

created  a  list  of  minimum  standards  for  facilities  modeled  in  part  on  professional  society 
statements  on  competency.  All  facilities  must  at  least  meet  our  standards  in  order  to  receive 
coverage  for  carotid  artery  stenting  for  high  risk  patients. 


Facility 

Provider 

Number 

Effective 

Date 

State! 

Additional 

Information 

Christian  Hospital  Northeast  ! 

11155  Dunn  Road,  Ste.  300N 

St.  Louis,  MO  63136 

260180 

ill 

MO  1 

N/A 

Overland  Paiic  Regional  Medical 
Center 

,  10500  Quivira  Road 

Overland  Paric,  KS  662 1 5 

170176 

KS 

N/A  ; 

j 

Franklin  Hospital 

900  Franklin  Avenue 

Valley  Stream,  NY  11580  j 

330372  ! 

NY 

1 

1 

N/A  ! 

i 

1 

^  Muskogee  Regional  Medical 
Center 

300  Rockefeller  Drive  i 

1  Muskogee,  OK  74401 

370025 

H 

OK 

N/A 
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University  of  New  Mexico 
Hospital 

1  University  of  New  Mexico 
Albuquerque,  NM  87131 

OakBcnd  Medical  Center 
1705  Jackson  Street 
‘77469 

South  Florida  Baptist  Hospital 
301  North  Alexander  Street 
Plant  City,  FL  33563 


Bayfioiit  Medical  Center 
701  Sixth  Street  South 
St.  Petersburg,  FL  33701 

Palmyra  Medical  Centers 
2000  Palmyra  Road 
Albany,  GA  3 1 702-1908 


Ivai  ado  Hospital,  LLC 
6655  Alvarado  Road 

San  DI^,  CA  92120 


West  Valley  Hospital 
13677  W.  McDowell  Road 
Gq^iycer,  AZ  85395 


E'd.Vftixi  Hospital 
SOI  S.  Wa^ington  Street 

Na|^rvil!e,IL  60540 


SL  Dominic  Hospital 
960  Lakeland  Drive 

MS  39216-4699 


aia,  i  i  -e  Valley  Ho^ital 
|2400  East  Fourth  Street 
City,  CA  91950 


1  iiocDC  Putney  Memorial 

liospitai 

417  Third  Avenue 
Albany,  GA  31702-1828 


320001 


1450330 


100132 


01/1 1/2008  NM  |mSC105610 


;  04/28/2008  ‘ItX  #4/A 


01/28/2008  i  FL  ^  N/A 


05/20/200 


r.t, ' 
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Williamson  Medical  Center 
4321  Carothers  Parkway 
ranklin,  TN  37067  _ 

Mei  cy  Medical  Center 
250  Mercy  Drive 

iD  jbi.nne,  lA  52001  _ 

Memorial  Hospital 
815  S.  Seacrest  Boulevard 
oyi^ion  l^ach,  FL^3435 


Mercy  Medical  Center  -  North 

!ov/s 

1000  4th  Street  SW 
ivton  City,  lA  50401 
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Addendum  IX  i  Vj 

American  College  of  Cardiology's  National  Cardiovascular  Data  Registry  Sites 

[April  Through  June  2008] 

In  order  to  obtain  reimbursement.  Medicare  national  coverage  policy  requires  that 
providers  implanting  ICDs  for  primary  prevention  clinical  indications  (that  is,  patients  without 
a  history  of  cardiac  arrest  or  spontaneous  arrhythmia)  report  data  on  each  primary  prevention 
ICD  procedure.  This  policy  became  effective  January  27,  2005.  Details  of  the  clinical 
indications  that  are  covered  by  Medicare  and  their  respective  data  reporting  requirements  are 
available  in  the  Medicare  National  Coverage  Determination  (NCD)  Manual,  which  is  on  the 
Centers  for  Medicare  &  Medicaid  Services  (CMS)  Web  site  at 

http://www.cnis.hhs.gov/Manuals/10M/itemdetail.asD7filterT vpe=none&filterBvDIl>=99&sort 
BvDlD=  1  &sortOrder=ascending&itemlD^CMSO  1 496 1 . 

A  provider  can  use  either  of  two  mechanisms  to  satisfy  the  data  reporting  requirement. 
Patients  may  be  enrolled  either  in  an  Investigational  Device  Exemption  trial  studying  ICDs  as 
identified  by  the  FDA  or  in  the  American  College  of  Cardiology’s  National  Cardiovascular 
Data  Registry  (ACC-NCDR)  ICD  registry.  Therefore,  in  order  for  a  beneficiary  to  receive  a 
Medicare-covered  ICD  implantation  for  primary  prevention,  the  beneficiary  must  receive  the 
scan  in  a  facility  that  participates  in  the  ACC-NCDR  ICD  registry. 
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We  maintain  a  list  of  facilities  that  have  been  enrolled  in  this  registry.  Addendum  IX  includes  the  facilities  that  have 


been  designated  in  the  quarter  covered  by  this  notice. 


Facility  Name 


Addressi 


Address2 


Northwestern 


800  East  28th  Street 
(Internal  Zip  33210) 


Minneapolis  MN  55407  612-863^221  612/863-3771 
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Annapolis 


Anne  Amndel 
Medical  Center 


Appleton 

Medical 

Center/ThedaCI 
atk  Medical 
Center 


Athens  Regional 
Medical  Center 


Atlanta  Medical 
Center 


Atlaniicare 
Regional 
Medical  Center 


Atrium  Medical 
Center 


1818  N.  Meade 
Street 


Arizona  Heart 
Hospital 


1701  S.  Shackelford 
Road 


800  W.  Randol  Mill 
Road 


600  Roe  Avenue 


18701  N.  67th 
Avenue 


333  Pine  Ridge 
Boulevard 


1199  Prirx^e  Avenue 


303  Parkway  Drive 
NE 


2500  English  Creek 
Avenue 


One  Medical  Center 


Rm  165-B 


1930  East 
Thomas 
Road 


MD 

21404 

Wl 

54911 

920-735-7573 

AZ 

85016 

602-532-1035 

AR 

72202 

501-219-7000 

TX 

76012 

817-462-7900 

NY 

14905 

607-737-4100 

AZ 

85308 

623-561-1000 

Wl 

54401 

715-847-2504 

GA 

30606 

706  475  5761 

GA 

30312 

404-265-4000 

NJ 

08234 

609  748  7502 

OH 

45005 

513-424-2111 
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Baptist  Hospital 
East 


Baptist  Hospital 
of  East 
Tennessee 


Baptist  Hospital 
of  Miami 
Baptist  Hospital 
West 


Baptist  Medical 
Center 


Baptist  Mecfical 
Center 


Baptist  Memorial 
Ktospital  North 


Baptist  Memorial  6019  Walnut  Grove 
Hospital  Road 

I 


Baptist  Memorial  7601  Southcrest 

Hofe;  "  j  Oc^^4o  _ PafXvvay 

Baptist  Memorial 

Hospital-Urrion  1201  Bishop  Street 


Baptist  St. 
Anthony’s 
Health  Pysie- 


55954 
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155  5th  Street  NE 

Barberton 

OH 

44203' 

330-615-3919 

330-615-3921 

Barnes  Jewish 
Hospitai/Washin 
gton  University 

#1  Barnes  Jewish 
Hospital  Plaza 

SW  Tower- 
Main. 

Mailstop  90- 
59-315 

Saint  Louis 

MO 

63110- 

9930 

314-362-9404 

314-362-0079 

Barstow 

Community 

555  South  Seventh 
Street 

Barstow 

CA 

92311 

760-957-3346 

Barstow 
Regional 
Medical  Center 

2200  Osprey 
Boulevard 

PO  Box  1050 

Barstow 

FL 

33831- 

1050 

863-533-8111 

Bassett 
Healthcare- 
(Mary  Imogene 
Bassett 

One  Atwell  Road 

Cooperstown 

NY 

13326 

607-547-4808 

607-547-6892 

Baton  Rouge 
General  Medical 
Center 

3600  Florida 
Boulevard 

Baton  Rouge 

LA 

70806 

225-381-6225 

Battle  Creek 
HeaKh  System 

300  North  Avenue 

Battle  Creek 

Ml 

49016 

616-966-8165 

616-966-8061 

Baxter  Regional 
Medical 

CenterAttn:  A/P 

624  Hospital  Drive 

Mountam 

Home 

AR 

72653 

— 

870-508-1460 

Bay  Medical 
Center 

615  North  Bonita 
Avenue 

Panama  City 

FL 

32401 

850-747-6135 

850-747-6672 

Bay  Regional 
Mecfical  Center 

1900  Columbus 
Avenue 

Bay  City 

Ml 

48708 

989-894-8616 

989-893-3434 
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33701 

727.893.6273 

727.893.6930 

19901 

(302)744- 

6636 

(302)744- 

6690 

76104 

817-922-1876 

817-922-1236 

75226 

214-820-0663 

75042 

972.487.5000 

75061 

972-579-8525 

972-579-8557 

Bayfront  Medical 
Center 


Bayhealth 
Medical ' 
Co%:.-r(KGH) 

Baylor  All  Saints 
Medical  Center 
at  Fort  Worth 
Baylor  Jack  and 
Jarie  Hamilton 
Heart  and 
Vascular 

_ \  io:^r"tal 

Baylor  Medical 
Center  at 
Gadand 


Baylor  Medical 
Ce^er  at  Irving 


Baylor  ResHonal 
Medical  Center 
atG 


Bayshore 
Mecfical  Center 


Baystate 
Mecbcai  Center 


Beauregard 

Memorial 


701  Sixth  Street 
South 


640  S.  State  Street 


1400  8th  Avenue 


621  North  HaH 
Street 


2300  Marie  Curie 
Drive 


1901  North 
MacArthur 
Boulevard 


1650  West  College 
Street 


Grapevine  j  TX  76051  817-424-4793 

Pasadena  TX  77504  713-359-1379 


40W  ^ncer  Pasadena  TX  77504  713-359-1379 

_ _ _  ..  ! _ _ _ _ 

759  Chestnut  street  I  Springfield  MA  01199  (413)794-5257  413-794-9294 


S.  Pine  Street 


Deridder  LA  70634  337-462-7100 
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Bellevue 
Hosnital  Center 

462  First  Avenue 

New  York 

NY 

10016 

Beilin  Memorial 
Hospital 

744  S.  Webster 
Avenue 

Cardiac  Data 
Center  5th 
Floor 

Green  Bay 

Wl 

54301 

920-433-3785 

920-433-7450 

Benefis 

Healthcare 

1101  26th  Street 
South 

Great  Falls 

MT 

59405- 

5161 

406-455-5693 

406-455-4972 

Berkshire 
Medical  Center, 
Inc. 

725  North  Street 

Pittsfield 

MA 

01201- 

4124 

413-447-2000 

Bert  Fish 
Medical  Center 

401  Palmetto  Street 

New  Smyrna 
Beach 

FL 

32168 

386-424-5288 

Beth  Israel 
Deaconess 
Medical  Center 

185  Pilgrim  Road 

Boston 

MA 

02215 

617-667-7000 

Bethesda 

Memorial 

Hosc-:;al 

2815  S.  Seacrest 
Blvd 

Boynton 

Beach 

FL 

33435 

561-737-7733 

X5422 

Bethesda  North 

375  Dixmyth  Avenue 

OH 

45220- 

2489 

513-872-2432 

Beverly  Hospital 

85  Herrick  Street 

MA 

01915 

978-922-3000 

Bexar  County 
Hospital  District 
d.b.a.  University 
Health 

4502  Medical  Drive 

Stop  34-1 

San  Antonio 

TX 

78229 

210-358-4000 

Biloxi  Regional 
Medical  Center 

150  Reynoir  Street 

Biloxi 

MS 

39531 

228^6-1469 

228-436-1580 

Blake  Medical 
•  Center 

2020  59th  Street 
West 

Bradenton 

FL 

34209 

941-798-6447 

941-798-6439 

M 
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.  Brookdale 

■ 

'  Hospital 
Medical  Center 

i  1  Brookdale  Plaiza 

Brooklyn 

NY 

11212 

718-2^-6204 

Brooklyn 

NY 

11201 

718-250-8000 

Brooksville 

FL 

34601 

352-544-6034 

Birmingham 

AL 

35209 

205-877-1000 

Culver  City 

CA 

90232 

310-836-7000 

Ft. 

Lauderdale 

FL 

954-355-4400 

Brownville 

TX 

78526 

956-554-4012 

Lincoln 

NE 

68526 

402-481-8103 

Wynnewood 

PA 

19096 

610-526-8661 

Buffalo 

NY 

14203 

746-859-1080 

Huntington  WV  25701  304-526-6375  304-526-6377 
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California  Pacific 
Medical  Center 

2330  Clay  Street, 
Stem  Building, 
Room  #103 

Stem 
Building,  ■ 
Room  #103 

CA 

94115 

415-600-3473 

415-600-5955 

CAMC  Teays 

Vaf’ey  tios{-tal 

1400  Hospital  Drive 

Hurricane 

Wl 

25526 

304-757-1875 

Camden-Clark 

Memorial 

800  Garfield  Avenue 

Parkersburg 

WV 

26101 

304-424-2851 

304-424-2805 

5353  Reynolds 
Street 

Savannah 

GA 

31405 

912-819-5291 

Cape  Canaveral 

Hv>^i>tal 

701  West  Cocoa 
Beach  •'^.y 

Cocoa  Beach 

FL 

32931 

321-868-7612 

40  Quinlan  Way 

Hyannis 

MA 

02601 

508-862-5723 

Cape  Fear 
Valley  Health 

303  Wagoner  Drive 

Fayetteville 

NC 

28303- 

4646 

910-609-6552 

910-609-7157 

Capital  Regional 
Medical  Center 

□art)ara.scott3@ 

hcahealthcare.com 

Tallahassee 

FL 

32308 

850-325-5181 

Capital  Regional 
Medical  Center 

1 125  Madison  Street 
tPO  Box  1128) 

Jefferson  City 

MO 

65102- 

1128 

573-632-5996 

573-632-5999 

Cardiovascular 
Center  of  Puerto 
Rico 

PO  Box  366528 

San  Juan 

PR 

00936- 

6528 

787-754-8500 

X3058 

• 

Carilion 
Roanoke 
Menx>rial  ?  10^-0 

Att:  Cardiac  Cath 
Lab 

POBox 

13367 

Roanoke 

VA 

24033- 

3367 

540-981-8929 

540-981-7010 

Caritas  Norwood 
.  **  ^1 

800  Washington 
Street 

Norwood 

MA 

02062 

781-278-6241 

781-255-7351 
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Center 


611  W.  Park  Street 


He 


Carolina  Pines 
Regional 
Medical  Center 


Carolines 
Medical  Center 


Carondeiet 
Heart  Instttute  at 
St.  Joseph 
Medical  Center 


I  Carroll  Hospital 
j  Center 

I  Carson  Tahoe 
j  Regional 

i  Medical  Center 


1001  Blythe 

Boulevard  _ 

2001  Vail  Avenue  Cath  Lab 


1000  Carondeiet 
Drive 

200  Memorial 
Avenue 


1600  Medical 
Parkway 


Boston  MA  02135  614-789-3184  617-779-6051 


Urbana  IL  61801  217-383-4749 


Hartsville  SC  29550  843-339-4726  843-339-4728 


Florence  SC  29505  843-674-2610  I  843-674-2683 


Charlotte  NC  28227  704-355-2000 


Charlotte  NC  28207  704-304-5495  704-304-6132 


Kansas  aty  MO  64114  816-943-2732 


Westminster  MD  21157  410-871-7194 


775  445-8844 


678-721-5582  770-606-2204 
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Casa  Grande 
Regional  - 
Medical  Center 


Catawba  Valley 
Medical  Center 


Catholic  Medical 
Center 


Cayuga  Medical 
Center  at  Ithaca 


Centennial  Hills 
Hospital  Medical 
Center 


Centennial 
Medical  Center 


Centennial 
Medical  Center 


Centerpoint 
Medical  Center 


Centinela 
Hospital  Medical 
Center 


Central  Baptist 
Hospital 


1800  E.  Rorence^ 
Boulevard 


300  North  Hospital 
Drive 


810  Fairgrove 
Church  Road 


100  McGregor 
Street 


101  Dates  Drive 


8700  Beverly 
Boulevard 


6900  N.  Durango 
Drive 


12505  Lebanon 
Boulevard 


2300  Patterson 
Street 


19600  E.  39th  Street 

555  E.  Hardy  Street 

1800  Nicholasville 
Road  . 

Suite  401 

25  N.  Winfield  Road 


Casa  Grande 

AZ 

85222 

520-381-6332 

520-381-6621 

Level  C 
Room  248 


MGB  901 


Price 


Hickory 


Manchester 


Ithaca 


Los  Angeles 


Las  Vegas 


Independenc 

e 


Inglewood 


89149- 

4409 


828-326-3863 


603-  663-6971  603-663-6390 

607-274-4590  607-274-4588 


310-423-9663  310-423-9668 


702-835-9700 


972-963-3168 

615-342-1000 


816  698-7152  816  698-7151 


310-673-4660 


Lexington  KY  40503  859-260-6763  859-260-6320 

Winfield  IL  60190  630-933-6922 
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Centra]  Maine 
Medical  Center 


Centrsri 
Mississippi 
Medical  Center 


Chancier 
Regional 
Medical  Center 


Charleston  Area 
Medical  Cerrter 


Charlotte 
Regiona] 
Medical  Center 


1401W.  Seminole 
Boulevard 


300  Main  Street 


1406  Sixth  Ave. 
North 


1850  Chadwick 
Drive 


475  S.  Dobson 
Road 


501  Morris  Street 


809  East  Marion 
Avenue 


363  Highland 
Avenue 


975  E.  Third  Street 


St.  Cloud 


Fan  River  MA 


32771 

407-321-4500 

X5372 

407-324-2155 

04240 

207-795-0111 

X3752 

207-753-3903 

56303 

320-251-2700 

X52627 

320-255-5847 

39204 

601-376-2826 

601-376-1205 

85224 

480-728-3877 

602-798-0771 

25301 

304-388-7980 

304-388-7979 

33950 

941-637-2439 

941-637-2452 

02720- 

3700 

508-679-7159 

508-679-7147 

37403 

423-778-4027 

423-778-6001 
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Chesapeake 
General  Hospital 

736  Battlefield 
Boulevard  North 

Chesapeake 

VA 

23320 

757-312-5250 

Cheshire 
Medical  Center 

580  Court  Street 

Keene 

03431 

603-354-5454 

X3588 

701  East  Marshall 
Street 

West  Chester 

13 

19380 

610-738-2817 

610-738-2579 

100  Brown  Street 

Chestertown 

MD 

21620 

410-778-3300 

Cheyenne 
Regional 
Medical  Center 

Cheyenne  Regional 
Medical  Center 

214  E.  23rd 
Street 

Cheyenne 

WY 

82001 

307-633-6053 

307  633-W57 

11133  Dunn  Road 

St  Louis 

MO 

63136 

314-653-5914 

Christiana  Care 

Health  Syst :  m 

4755  Ogletown- 
Stanton  Road 

Newark 

DE 

19718 

1-302-733- 

5417 

Christus 
Hospital- 
St.  M^ry 

3600  Gates 
Boulevard 

Port  Arthur 

TX 

77642 

409-989-5255 

409-989-5197 

Christus  Saint 
Elizabeth 

Hospital 

2830  Calder  Street 

Beaumont 

TX 

77702 

409-924-6947 

409-899-7010 

Christus  Santa 
Rosa  Hospitsl 

2827  Babcock  Road 

600  Elizetbeth  Street 

San  Antonio 

Corpus 

Christi 

TX 

78229 

210-704-2011 

Christus  Spohn 
Hospital  Corpus 
Christi  - 
Shoreline 

TX 

78404 

361-881-3000 

X17311 
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Cleveland  Clinic 
Foundation 

Cleveland 

OH 

44195 

216-444-9214 

216-445-7326 

Coliseum 
Medical  Centers 

350  Hospital  Drive 

Macon 

GA 

31217 

478-464-1641 

478-464-1642 

College  Station 
Medical  Center 

1604  Rock  Prairie 
Road 

College 

Station 

TX 

77845 

979-764-5108 

Columbia 

2025  E.  Newport 
Avenue 

Milwaukee 

53211 

_ 

414-961-5004 

414-961-5542 

Columbia 

Regiortal 

404  Keene  Street 

Columbia 

65201 

573-875-9406 

573-875-9090 

Columbia  St. 
Mary’s  Hospital 
Milwaukee 

4425  N.  Port 
Washington  Road 

Milwaukee 

53212 

414-326-2390 

414-326-2395 

Columbia  St. 
Mary's  Hospital 
Ozaukee 

13111  N.  Port 
Washington  Road 

Mequon 

Wl 

53097 

414-326-2390 

414-326-2395 

Columbus 

Cardiovascular 

PLLC 

2520  5th  Street 
North 

PO  Box  1307 

Columbus 

MS 

39703 

Columbus 

Regkxtal 

2400  17th  Street 

Columbus 

IN 

47201 

812-375-3840 

812-375-3833 

Comanche 

County 

Memorial 

3401  W.  Gore 
Boulevard 

PO  Box  129 

Lawton 

OK 

73505 

580-585-5587 

Community 
Health  Partners 

3700  Kolbe  Road 

Lorain 

OH 

44053 

440-960-3495 
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Springfield 

OH 

45505 

937-328-9319 

937-328-8788 

Munster 

IN 

46321 

219-836-4501 

219-852-6436 

Bryan 

OH 

43506 

419-636-1131 

X1057 

419-630-2193 

Indianapolis 

IN 

46219 

317-355-2058 

_ 

327-351-7866 

Monterey 

CA 

93942- 

1085 

831-625-4553 

831-625-4877 

Indianapolis 

IN 

46219- 

3027 

317-355-2058 

Missoula 

MT 

59804 

406-327^f646 

406-327-4666 

Toms  River 

NJ 

08775 

732-557-8000 

Scranton 

PA 

18510 

570-969-8219 

Clovis 

CA 

93611 

559-324-4747 

559-324-4004 

Ventura 

CA 

93003 

805-652-5617 

805-585-3046 
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Condell  Medical 
Center 


Conroe 
Regional 
Medical  Center 


Covenant  Heart 
Institute 


Conway 
Regional 
Medical  Center 


Cookeville 
Regional 
Medical  Center 


Corpus  Christ! 
Medical  Center 


W180  N8085  Town 
Hall  Road 


250  Pleasant  Street 


801  S.  Milwaukee 
Avenue 


504  Medical  Center 
Boulevard 


3615  19th  Street 


2302  College 
Avenue 

142  W.  5*^  Street 


30  Locust  Street 


One  Cooper  Plaza 


3100  Douglas  Road 


7101  SPID 


751  S.  Bascom 
Avenue 


Menomonee 

Falls 

Concord 

Libertyville 

Conroe 

Lubbock 

Conway 

Cookeville 

Concord  NH  03301  603-230-6029  603-228-7342 

Libertyville  IL  60048  847-990-5872  847-362-1721 


Conroe  TX  77304  936-538-2779  936-538-2649 

Lubbock  TX  79410  806-825-4553  806-723-7311 

Conway  AR  501-513-5728  501-513-5811 


38501- 

1760 


931-646-2784  931-646-2185 


MA  01060  413-582-4701  413-582-4717 


NJ  08103  856-968-7630 

Coral  Gables  FL  33134 


305-460-8689 


361-761-2656 


San  Jose  CA  95128  408-885-4362  408-793-5820 
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Dameron 

525  W.  Acacia 
Street 

Stockton 

CA 

95203 

209-242-7027 

209-461-7534 

24  Hospital  Avenue 

Cardiology  2 
South 

Danbury 

CT 

06810 

203-739-6945 

203-739-1667 

Davis  Hospital 

1600  West  Antelope 
Drive 

Layton 

UT 

84041 

801-807-7270 

Davis  Regional 
Medical  Center 

218  Old  Mocksville 
Road 

Stateville 

NC 

28625 

704-838-7082 

707  S.  Edwin  C. 
Moses  Boulevard 

Dayton 

OH 

45408 

937-221-8056 

937-221-8001 

DCH  Regional 
Medical  Center 

809  University 
Boulevard  E 

Tuscaloosa 

AL 

35401- 

2029 

205-759-7346 

205-343-8234 

Deaconess 
Oiilinos  Clinic 

2800  9th  Avenue, 
North 

Billings 

MT 

_ 

59101 

406-657-4336 

406-657-3843 

Deeiconess 

31 1  Straight  Street 

Cincinnati 

m 

45219 

513-559-2265 

Deacor>ess 

5501  N.  Portland 
Avenue 

73112 

405-604-4166 

Deaconess 

Hc^:.;:ai 

600  Mary  Street 

Evansville 

47747 

812-450-7460 

812-450-7258 

Deacor>ess 
Medical  Center 

W.  800  Fifth  Avenue 

Spokane 

WA 

99204 

509-473-7303 

Deborah  Heart 
&  Lunn  Center 

200  Trenton  Road 

Browns  Mills 

NJ 

08015 

609-893-1200 

X5800 

609-893-5953 

Decatur  General 

'  1201  7th  Street 

Decatur 

AL 

35601 

256-341-2890 

Degraff 

Memorial 

100  High  Street 

Buffalo 

NY 

14203 

716-859-1080 

716-859-3765 
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Del  Sol  Medical 
Center 


Delray  Medical 
Center 


Delta  Regional 
Medical  Center 


Denton  Regional 
Medical  Center 


Denver  Health 
Medical  Center 


DePaul  Health 
Center 


Desert  Regional 
Medical  Center 


10301  Gateway 
West 


5352  Linton 
Boulevard 


1400  E.  Union 
Street 


3535  South  I-35E 


777  Bannock  Street 


12303  DePaul  Drive 


DeTar  Hospital 


Dixie  Regional 
Medical  Center 


Doctors  Hospital 


Doctors  Hospital 


620  Shadow  Lane 


16850  Bear  Valley 
Road 


506  E.  San  Antonio 
Street 


1380  E.  Medical 
Drive 


5100  West  Broad 
Street 


-9440  Poppy  Drive 


Fort  Payne 

AL 

35968 

256-997-2158 

El  Pasoq 

TX 

79925 

915-595-9632 

Delray  Beach 

FL 

33484 

561-594-3278 

Greenville 

MS 

38702 

662-725-2053 

Denton 

TX 

76205 

940-384-3875 

Denver 

CO 

80204 

303-436-5651 

Bridgeton 

314  344-6790 

St.  Louis 

MO 

63122 

314-966-9468 

Palm  Springs 

CA 

92262 

760-323-6799 

Las  Vegas 

NV 

89106 

702-388-8494 

Victorville 

CA 

92392 

760-241-8000 

x8674 

Victoria 

TX 

77902 

361-788-6991 

St.  George 

UT 

84790 

435-251-1906 

Colunfibus 

OH 

43228 

614-544-1000 

Dallas 

TX 

75218 

214-324-6355 

915-595-9633 


561-495-3467 


940-384-4707 


303-436-7739 


760-323-6725 


760-843-5063 

361-788-6137 


435-251-1950 
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Doctors  Hospital 
at  Renaissance 


Doctors  Hospital 
of  Laredo 


Doctors  Hospital 
of  Sarasota 


Doctors  Hospital 
of  Stark 


Doctors  Hospital 
-Tidwell 


Doctors  Medical 
Center 


Doctors  Medical 
Center 


3983  1-49  S.  Senrice 
Road 


5501  S.  McColl 
Road 


3651  Wheeler  Drive 


10700  McPherson 
Road 


400  Austin  Avenue 


510  West  Tidwell 
Road 


2000  Vale  Road 
1441  Florida  Avenue 

1555Soquel  Drive 

11500  Brookshire 
Avenue 

595  West  State 
_ Street _ 

-00  Avenue 


Downey 
Regional 
Medical  Center 


Opelousas 


Edinburg 


Augusta 


Laredo 

Sarasota 


San  Pabk) 
Modesto 

Santa  Cruz 


70570 

337-948-2316 

78539 

956  661-7760 

30909 

706-651-6672 

78045 

956-523-2009 

34233 

941-342-1100 

44646 

330-837-7200 

77091 

281-618-8500 

94806 

510-970-5184 

95350 

209-576-3603 

95065 

831^2-7243 

90241 

562-904-5034 

18901 

215-345-2928 

15801 

814-375-7702 

Federal  Register/ Vol.  73,  No.  188 /Friday,  September  26,  2008 /Notice 


55973 


Duke  Health 
Raleigh  Hospital 


Erwin  Road  DUMC 
3943 


Dunn  Memorial 

Durham 

Regional 


East  Alabama 
Medical  Center 


East  Georgia 
Regional 
Medical  Center 


East  Jefferson 
General  Hospital 

East  Ohio 
Regional 
Hospital 
East  Texas 
Medical  Center 


Eastern  Idaho 
RMC 

Eastern  Maine 
Medical  Center 


4200  Houma 
Boulevard 

90  N.  4th  Street 


1000  S.  Beckham 
_ Avenue _ 

3100  Channing  Way 


489  State  Street 


250  South  21st 
Street 


ID 


Martins  Ferry  OH  43935 


PO  Box  404  Bangor  ME 


04402- 

0404 


919-954-3000 

919-681-4060 

812-276-1370 

812-276-1034 

919-470-6344 

334-528-1748 

334-528-1764 

91 2-486-1  MO 

504-456-8449 

504-454-5256 

'740-633-4156 

903-535-6397 

903-535-6597 

208-529-7394 

208-529-7092 

207-973-8160 

207-750-2174 

610-250-4984 

(610)  250- 
4896 
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Englewood 
Hospital  & 
Medical  Center 


Enloe  Medical 
Center 


Erie  County 
Medical  Center 


Exempia  good 
Samaritan 
Medical  Center 


Exempia 
Lutheran 
Medical  Center 


1364  Clifton  Road, 
NEC408 


18321  Clark  Street 


350  Engle  Street 


1600  Esplanade 
462  Glider  Street 


2650  Ridge  Ave 


12040  NE  128th 
Street  MS21 


532  West  Pittsburgh 
Street 


2420  W.  26th 
Avenue  Building  D 
Suite  100 


2420  W.  26th 
Avenue  Building  D 
Suite  140 


2420  W.  26th 
Avenue  Building  D 
Suite  140 
5  Alumni  Drive 
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Florida  Hospital 
Zephyrhills 

Him 

Zephyrhills 

m 

33541 

813-7836119 

x2274 

Florida  Hospital 

601  East  Roltins 
Street 

Box  99 

Orlando 

FL 

32803 

407-303-5600 

X3669 

Florida  Hospital 
Ormond 
Memorial 

875  Sterthaus 
Avenue 

Ormond 

Beach 

FL 

32174 

386-676-6135 

386-671-6671 

Florida  Hospital 

Wa!errri.:;n,  Inc. 

■iiillllljl 

Tavares 

FL 

32778 

352-253-3483 

Florida  Medical 
Center 

5000  W.  Oakland 
Park  Boulevard 

Lauderdale 

Lakes 

FL 

33313 

954-735-6000 

X4309 

mu 

Flowers  Hospital 

4370  West  Main 
Street 

Dothan 

AL 

36305 

334-794-5000 

X8280 

102-01  66th  Road 

Forest  Hills 

NY 

11375 

718-830-4000 

Forrest  General 

HospitAi 

6051  Highway  49 
South 

Hattiesburg 

MS 

39404- 

6389 

601-288-2819 

601-288-2808 

Forsyth  Medical 
Center 

3333  Silas  Creek 
Parkway 

Clinical 
Improvement 
Box  102 

Winston- 

Salem 

NC 

27103 

336-718-6370 

Fort  Sanders 
Regional 
Medical  Center 

1901  Clinch  Avenue 

Knoxville 

TN 

37916- 

2307 

865-541-1414 

865-541-2893 

Fort  Walton 
Beach  Medical 
Center 

1000  Mar  Walt  Drive 

Fort  Walton 
Beach 

FL 

32547 

850-315-7817 

Forum  Health  - 
Northside 
Medical  Center 

500  Gypsy  Lane 

Youngstown 

OH 

44501- 

0240 

330-884-3021 

330-884-5748 

Ki.'w 
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1007  Goodyear 
Avenue 

Gadsden 

AL 

35903 

256-494-4265 

■egrgrgiilJjJI 

2610  N.  Woodlawn 
Boulevard 

Wichita 

KS 

67220 

316-858-2930 

316-858-8999 

Garden  City 
Hogp^iqI 

6245  Inkster  Road 

_ 

_ 

Garden  City 

Ml 

48135 

734-458-3239 

Garden  Grove 

12601  Garden 
Grove  Boulevard 

Garden 

Grove 

CA 

92843 

■■i 

Gaston 

Memorial 

riO^pital 

2525  Court  Drive . 

Gastonia 

NC 

28054 

704-834-3605 

704-834-4678 

Gateway 

Medical 

CenterGateway 
Health  Systcrn 

1771  Madison  Street 

Clarksville 

TN 

37043 

931-551-1662 

Gateway 
Regional 
Medical  Center 

2100  Madison 
Avenue 

Granite  City 

IL 

62040 

618-798-3623 

618-798-3579 

Geisinger 
Medical  Center 

100  North  Academy 
Avenue 

Danville 

PA 

17822- 

2160 

570-271-5555 

X54807 

570-271-8056 

Geisinger 
Wyoming  Valley 
Medical  Center 

100  North  Academy 
Avenue 

Danville 

PA 

17822- 

2160 

570-271-5555 

X54807 

570-271-8056 

Genesis  Medical 
Center 

1236  East 
Rusholme  Street 

Suite  1 90 

Davenport 

lA 

52803- 

2459 

563-421-3935 

563-421-3933 

Genesis  Medical 
Center,  mini 

Camptis _ 

801  mini  Drive 

Silvis 

IL 

61282 

309-792-7071 

309-792-6424 
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One  Genesys 
Parkway 

Grand  Blanc 

Ml 

48439 

810-606-7653 

810-606-6668 

■Ml 

3800  Reservoir 
RoadNW 

Washington 

DC 

20007 

202-444-8619 

202-444-3165 

Gerald 
Charnpton 
Reoinal  Medical 

2669  North  Scenic 
Drive 

Alamogordo 

NM 

88310 

505-439-6100 

Glenbrook 

2100  Pfingsten 
Road 

Evanston 

IL 

60026 

847-657-5800 

Glendale 
Adventist 
Medical  Center 

1509  Wilson 
Terrace  - 

Glendale 

CA 

91206 

818-409-8258 

818-546-5616 

Glendale 
Memorial 
Hospital  and 
Health  Center 

1420  S.  Central 
Avenue 

Glendale 

CA 

91204 

818-502-1900 

X4755 

818-507-4161 

100  Park  Street 

Glens  Falls 

NY 

12801 

518-926-4170 

518-926-4169 

Good  Samaritan 
Heart  Center 

520  South  7th  Street 

Vincennes 

IN 

47591 

812-885-3964 

812-885-3915 

Good  Samaritan 
Hospital  and 
Health  Center 

2222  Philadelphia 
Drive 

Dayton 

OH 

45406 

937-278-6251 

X2256 

937-341-8691 

Good  Samaritan 
Hospital 

2425  Samaritan 
Drive 

2425 

Samaritan 

Drive 

San  Jose 

CA 

95124 

408-559-2189 

408-559-2692 

Good  Samaritan 
Hospital 

605  N.  12th  Street 

Mount 

Vernon 

IL 

62864 

618-241-4438 

618-241-3853 
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Downers 

Grove 


IL  60515  630-275-1403  603-275-5713 


I  Sospilai 


Good  Samaritan 
Hospital 
Cardkjlogy _ 

Good  Samaritan 
Hospital  of 


Good  Samaritan 
Medical  Center 


Good  Samaritan 
Regional 
Medical  Center 


Good  Shepherd 
Medical  Center 


Governor  Juan 
F.  Luis  Hospital 
&  Medical 
Center 


Graduate 

Hospital 


1000  Montauk 
Highway 

5601  Loch  Raven 
Boulevard 


1309  North  Flagler 
Drive 


4007  Estate 
DiamoTKl  Ruby 

1800  Lombard 
Street 


Cincinnati  OH  513-872-4893  513-872-4897 

_ 2489 _ _ 

Los  Angelos  CA  90017  213-977-4058  213-977-2371 


Kearney  NE  68848  308-865-7516  308-865-2918 


Suffem  NY 


West  Islip 


Baltimore 


845-368-5915  845  368  8250 


11795  631-376-4090  631-376-4061 


21239  410-532-4570  410-532-4572 


33401  561-671-7444  561-650-6186 


R  97330  541-768-5265  541-768-4776 


Longview  TX  75601  903-315-5118 
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Grand  Strand 
Regional 
Medical  Center 


Grandview 
Medical  Center 


Grant  Medical 
Center 


Great  Plains 
Regional 
Medical  Center 


Greater 
Baltimore 
Medical  Center 


Gulf  Coast 
Medical  Center 


Gulf  Coast 
Medical  Center 


809  82nd  Parkway 


405  Grand  Avenue 

ms.  Grant 
Avenue 


80x2339 

GBMC  -  Cardiac 
Cath  Lab 

1141  N.  Monroe 
■  Drive 

1801  Ashley  Circle . 


701  Grove  Road 


5  Perryridge  Road 


1400  Highway  59 


6701  N. 
Charles 
Street 


Delaware 

OH 

43015- 

1489 

740-368-5286 

Myrtle  Beach 

SC 

29572 

843-692-1000 

Dayton 

OH 

45405 

937-723-3335 

Columbus 

OH 

43215 

_ 

6f4-566-9474 

Elk  City 

OK 

73648 

580-225-2511 

Towson 

MD 

21204 

443-849-2269 

Xenia 

OH 

45385 

937-352-2000 

Bowling 

Green 

KY 

42104 

270-793-1000 

Greenville 

SC 

29605 

864-455-6464 

CT 

06830 

203-863-3689 

FL 

32406- 

5309 

850-747-7896 

Wharton 

TX 

77488 

979-282-6115 
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Gundersen 
Lutheran 
Medical  Center, 
Irx:. 

1900  South  Avenue 

H06-004 

LaCrosse 

Wl 

54601 

608-775-6398 

608-775-4802 

Gwinnett 

1000  Medical  Center 
Boulevard 

Lawrenceville 

GA 

30045 

678-442-4534 

Hackensack 
University 
Medical  Center 

30  Prospect  Avenue 

Hackensack 

_ 

NJ 

07601 

201-996-2663 

Hackley  Hospital 
General  Fund 

1700  Clinton  Street 

Muskegon 

Ml 

49443 

231-728-4629 

231-728-5781 

Hahnemann 

University 

230  N.  Broad  Street 

Philadelphia 

PA 

19102 

215-762-2049 

Halifax  Medical 
Center 

%3  N.  Clyde  Morris 
Boulevard 

Daytona 

B^ch 

FL 

32114- 

2732 

386-756-2143 

386-254-2934 

Halifax  Regional 

Hoo:>-'ai 

2204Wilbom 

Avenue 

South  Boston 

VA 

24592 

434-517-3457 

434-517-3168 

Hamilton 
Medical  Center 

Dalton 

GA 

30720 

706-272-6022 

706-272-6341 

Hamot  Medical 
Center 

201  State  Street 

Erie 

814-877-2960 

814-877-5696 

Hannibal 

Regional 

riO-~  ■;:3i 

6000  Hospital  Drive 

Hannibal 

MO 

63401 

573-248-5290 

Harbor  Hospital 
Center 

3001  S.  Harrover 
Street 

Baltimore 

MD 

21225 

410-350-3898 

Hardin  Memorial 

HoSpilu; 

913  N  Dixie  Avenue 

Elizabethtown 

KY 

42701 

270-706-1159 

270-706-1159 
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Hemet  Valley 
Medical  Center 

1 1 1 7  E.  Devonshire 
Avenue 

Hemet 

CA 

92543 

951-652-2811 

Hendersonville 
Medical  Center 

355  New  Shackle 
Island  Road 

Henderson  vill 

e 

TN 

37075 

615-338-1450 

615-338-1455 

Hendrick 
Medical  Center 

1900  Pine  Street 

Abilene 

TX 

79601 

915-670-2000 

Henne(Mn 
County  Medical 
Center 

701  Park  Avenue 

Minneapolis 

MN 

55415- 

1829 

612-873-3349 

612-904-4222 

1602  Skipwith  Road 

Cardiac  Cath 
Lab 

Richmond 

VA 

23229 

804-289-5633 

804-285-5143 

2799  W.  Grand 
Boulevard 

K-14 

Detroit 

Ml 

48202 

313-916-4905 

313-916-1249 

Henry  Ford 
Macomb 

15855  Nineteen  Mile 
Road 

Ml 

48038 

586  263  2108 

586  263  2925 

Henry  Ford 
Macomb- 
Warren 

13355  East  Ten  Mile 
Road 

Ml 

48089 

586-759-7400 

.Henry  Mayo 
Newhall 
Memorial 

HO?>i  w‘-il 

23845  McBean 
Parkway 

Valencia 

CA 

91350 

661-253-8023 

661-253-8142 

Henry  Medical 
Center,  Inc. 

1133  Eagles 

Landing  ParJcway 

Stockb  ridge 

GA 

30281 

678-604-5027 

678-604-5071 

Hialeah  Hospital 

651  East  25th  Street 

Hialeah 

FL 

33013 

305-835-4136 

305-835-4355 

High  Point 
Regional 

Ho&i^ial 

601  N.  Elm  Street 

High  Point 

NC 

27261 

336-878-6006 
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Highlands 
Regional 
Medical  Center 


Hillcrest  Baptist 
Medical  Center 


718  Glenview 
Avenue 


3600  S.  Highlands 
Avenue 


3000  Herring 
Avenue 


Hillcrest  Hospital  6780  Mayfield  Road 


Hillcrest  Medical 
Center 


Hilton  Head 
Regional 
Medical  Center 


HMA-Physidan 
Management 
Region  25  Disb. 
Acct. 

(Physician’s 


1120  S.  Utica 
Avenue 


25  Hospital  Center 
Boulevard 


120  N.  Oak  Street 


6101  Pine  Ridge 
Road 


IL 

847-4fl0-9fi41 

FL 

33870 

863-381-6101 

TX 

76708 

254-202-6849 

OH 

44124 

440-312-8573 

OK 

74104 

918-579-3396 

SC 

29925 

843-689-8359 

IL 

60521 

630-856-6164 

Naples  FL  34119  239-304-4733 


Hollywood 
Medical  Center 


One  Hoag  Drive 


602  Michigan 
Avenue 


3600  Washington 
Street 


92658 

949-764-6813 

949-764-1492 

49423 

616-394-3596 

616-394-4207 

HoHywood  FL  33021  954-987-2000 
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Holmes 
Regional 
Medical  Center 


1355  South  Hickory 
Street 
Suite  203 


FT. 

Lauderdale 


1500  Forest  Glen 
Road 


503  N  21  St  Street 


Heart  Center 
Admin. 


Hospital  Auxilio 
Mutuo  de  Puerto 
Rico 


I  901  IE.  Gates  3400 
Ueivetsilyol  |  Street 


Houston 
Northwest 
Medical  Center 
Accounts 


710  FM  1960  Road 
West 


5755  Cedar  Lane 


2041  Georgia 
Avenue  NW 


Houston  TX 


Columbia  MD 


321-434-1266 

321-434-7124 

954-229-7968 

954-267-6696 

773-884-7752 

773884-8004 

301-754-7389 

301-754-7386 

717-972-4745 

717-972-7581 

787-757-2000 

203-789-3460 

203-867-5204 

215-662-7781 

213349-5799 

281^140-2886 

410-884-4544 

410-884-4677 

202-865-6835 

202-865-4449 

Huguley 
“  Memorial 
Medical  Center 


Huntsville 

{ iij  ’.riiJgl 


Iberia  Medical 
Center 


Indian  River 
Medical  Center 


Indiana  Heart 
Institute 
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11801  S.  Freeway 


55989 


100  W.  California 
Boulevard 


270  Park  Avenue 


101  Sivley  Road 


1701  E.23rd 
Avenue 


2315  East  Main 
Street 


1025  Marsh  Street 


1000  36th  Street 


8333  Naab  Rd, 
Suite  330 


Ft.  Worth 


Huntsville 


Hutchinson 


New  Iberia 
Mankato 


Vero  Beach 


Indianapolis 


TX 

76115 

817-551-2542 

817-551-2568 

CA 

91109 

626-397-2229 

626-397-2191 

NY 

11743 

631-351-2798 

631-351-4115 

AL 

35801 

256-265-2552 

256-265-2291 

KS 

67502 

620-665-2061 

LA  70560 
MN  56001 
FL  32960 


IN  46260 


337-374-7192 

507-317-4328  507-389-4774 


772-567-4311 

X1810 


317-338-6500  317-338-6214 


Ingham 
Regional 
Medical  Center 


835  Hospital  Road 


One  Inaalls  Drive 


401  W.  Greenlawn 
Avenue 


PA  15701  724-357-8035  724-357-8038 


60426 


Lansing  Ml  48910  517-334-2720  517-367-5676 


55990 
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Innovis  Health 

Fargo 

ND 

58104 

701-364-8263 

701-364-8262 

liifftiiiiian 

4320  Seminary 
Road 

Alexandria 

VA 

22304 

703-504-7950 

inova  Fairfax 
Hospitat/lnova 
Heart  & 
Vascular 
Institute 

3300  Gallows  Road 

Falls  Church 

VA 

22042 

703-208-6694 

703-208-6699 

Inova  Loudoun 
Hospital 

3289  Woodbum 
Road 

Suite  235 

Falls  Church 

VA 

22042 

Integris  Baprtist 
Medical  Center 

3433  NW  Seth 
Street, 

Suite  805 

Oklahoma 

City 

OK 

73112 

405-949-3648 

— 

Integris  Health 

600  S.  Monroe 
Street 

Enid 

OK 

73701 

580-548-1111 

580-548-1487 

Integris 
Southwest 
Medical  Center 

4401  South  Western 
Avenue 

Oklahoma 

City 

OK 

73109 

405-636-7574 

405-231-0559 

Intermountain 
Medical  Center 

PO  Box  577000 

Murray 

UT 

84157- 

7000 

801-507-2958 

801-507-2996 

Iowa  Lutheran 

Hospital 

700  E.  University 
Avenue 

Des  Moines 

lA 

50316 

515-263-5813 

515-263-5415 

Iowa  Methodist 
Medical  Center 

700  E.  University 
Avenue 

Des  Moines 

lA 

50316 

515-263-5813 

515-263-5415 

Iredell  Menrxxial 

hospital 

557  Brookdale  Drive 

Statesville 

NC 

28687 

704-878-4691 

704-878-4632 
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Iroquois 

Memorial 

200  Fairman 
Avenue 

Watseka 

IL 

60970 

815-432-7720 

Irvine  Regional 
Hospital  and 
Medical  Center 

1 6200  Sand  Canyon 
Avenue 

CA 

92618- 

3701 

949-753-2036 

949-753-2072 

Jackson 
Hospital  and 
Clinic 

1725  Pine  Street 

AL 

36106 

334-293-8881 

334-293-8899 

Jackson 
Madison 
General  1  ;os:»:aI 

708  West  Fon'est 
Avenue 

Jackson 

TN 

38301 

731-541-6326 

731-425-6749 

Jackson 

Memorial 

1611  N.W.  12th 
Avenue 

Miami 

FL 

33136 

305-585-5084 

305-585-2551 

Jacobi  Medical 
Center 

Bronx 

NY 

10461- 

1101 

718-918-5000 

Jamaica 
Hospital  Medical 
Center 

8900  VanWyck 
Expressway 

Jamaica 

NY 

11418 

718  206-6191 

718  206-7148 

Jane  Phillips 
Memorial 
Medical  Center 

3500  Frank  Phillips 
Boulevard 

Bartlesville 

OK 

74006 

918-331-1101 

918-331-1156 

Jeanes  Hospital 

7600  Central 
Avenue 

Philadelphia 

PA 

19111 

215-728-2378 

Jeff  Anderson 
Regional 
Medical  Center 

2124 14th  Street 

Meridian 

MS 

39301 

601-553-6611 

55992 
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55993 


John  C.  Lincoln 
Hospital  -  North 
Mountain 


250  E.  Dunlap 
Avenue 


47-111  Monroe 
Street 


Phoenix  AZ 


CA  92201  760-775-8086  760-775-8454 


2540  East  Street 


John  Muir  -  I  1601  Ygnacio  Valley 


Walnut  Creek 


Johns  Hopkins 
Bayview  Medical 
Center 


Kadlec  Medical 
Center 


4940  Eastern 
Avenue 


600  N.  Wolfe  Street 

400  N  State  of 
Franklin 


3580  W.  9000  S 


888  Swift  Boulevard 

1526  Edgemont 
Street 


Baltimore 

MD 

Johnson  City 

TN 

West  Jordan 

UT 

Richland 

WA 

Los  Angeles 

CA 

925-941-7961 
MD  21224  410-550-3557  410-550-3384 

410-502-0396  410-614-4243 

423-431-5690 


801-562-3188 

509-942-2149  509-942-2750 


55994 
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Sacramento 


1st  Floor-  San 

CV  Surgery  Francisco 


Santa  Clara 


Bellflower 


95823 

916-688-2287 

96819 

808-432-0000 

94115 

415-202-2000 

95051 

408-851-3749 

90706 

562-461-5679 

92120 

619-528-3851 ' 

97015 

503-571-6522 

67226 

316-630-5369 

KS 
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A' 


55996 
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Kootenai 
Medical  Center 

2003  Lincoln  Way 

Coeur  d’ 
Alene 

ID 

83814 

Kuakini  Medical 
Center 

347  North  Kuakini 
Street 

Cardiac  Cath 
Lab 

Honolulu 

HI 

96817 

808-547-9602 

808-547-9604 

Labette  Health 

1920  S.  US  Highway 
59 

PO  BOX  956 

Parson 

KS 

67357 

620-820-5230 

Lafayette 
General  Medical 
Center 

1214  Coolidge 
Avenue 

Lafayette 

LA 

70505 

337-289-8674 

337-289-7169 

LaG  range 
Memorial 

120  North  Oak 
Street 

Hinsdale 

IL 

60521 

630-856-6164 

630-856-6129 

Lahey  Clinic 

41  Mall  Road 

lJUi  linpi'^n 

FI!#I 

781-744-1083 

781-744-5577 

Lake  Charles 
Memorial 

riOSp‘l-3! 

1701  Oak  Park 
Boulevard 

Lake  Charles 

LA 

337^94-2972 

337-430-6954 

Lake  Hospital 

System 

36000  Euclid 
Avenue 

Willoughby 

OH 

B 

Lake  Pointe 
Medical  Center 

6800  Scenic  Drive 

Rowlett 

TX 

75088 

972-348-8773 
XI 711 

972-463-7456 

Lake  Regional 
Health  System 

54  Hospital  Drive 

Osage  Beach 

MO 

65065 

573-348-8773 
or  573-348- 
8225 

573-348-8266 

1234  N2^3ier  Avenue 

Ml 

49085- 

2112 

616-982-4851 

616-983-8232 

Lakeland 
Regional 
Medical  Ceriter 

1324  Lakeland  Hills 
Boulevard 

Lakeland 

FL 

33804 

863-687-1100 

X3318 

863-413-5904 
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55997 


Lakeview 
Regional 
Medical  Center 


Lakewood 
Ranch  Medical 
Center 


Lakewood 
Regional 
Medical  Center 


Lancaster 
Regional 
Medical  Center 


Landmark 
Medical  Center 


Lane  Regional 
Medical  Center 


95  East  Fainvay 
Drive 


726  McFarland 
Street 


14619  Detroit 
Avenue 


8330  Lakewood 
Ranch  Boulevard 


3700  East  South 
Street 


43830  North  lO"’ 
Sreet  West 


555  N.  Duke  Street 
PO  Box  3555 


250  College  Avenue 


115  Cass  Avenue 


6300  Main  Street 


Omaha 

NE 

68122 

BHH 

mmmmi 

Covington 

LA 

70433- 

7500 

985-867-4080 

Morristown 

TN 

37814 

423-522-6024 

Lakewood 

OH 

44107 

216-227-2422 

Bradenton 

FL 

34202 

941-782-2273 

Lakewood 

CA 

90712 

562-272-6456 

Lancaster 

CA 

93534 

661-940-1416 

Lancaster 

PA 

17604- 

3555 

717-544-4799 

Lancaster 

PA 

17604 

717-291-8232 

Rl 

02895 

401-769-4100 

Zachary 

LA 

70791 

225-658-4504 

55998 


Federal  Register/ Vol.  73,  No.  188 /Friday,  September  26,  2008 /Notice 


Suite  557 

Lankenau  MOB  East 


100 

Lancaster 

Avenue 


Wynnewood 

PA 

19096 

610-526-8661 

La  Porte 

IN 

46352 

219-326-1234 

! 

Laredo 

TX 

78044 

956-796-3309 

Largo 

FL 

33770 

727-588-5560 

Irving 

TX 

75039 

972-969-2392 

El  Paso 

TX 

79902 

915521-1478 

Fort  Pierce  FL  34950 

I 

New  London  CT  I  06375 


Broxville  NY  914-787-3298 
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Lee’s  Summit 
Medical  Center 

2100  SE  Blue 
Parkway 

- 

Lee’s  Summit 

MO 

64063 

'816-282-5582 

816-282-5581 

Leesburg 
Regional 
Medical  Center 

600  East  Dixie 
Avenue 

Leesburg 

FL 

34748 

352-323-5957 

Legacy  Emanuel 

1 

1919  NW  Lovejoy 
Street 

Portland 

OR 

503-415-5518 

503-415-5317 

Legacy  Good 
Samaritan 

1919  NW  Lovejoy 
Street 

Portland 

OR 

97209 

503-415-5518 

503-415-5317 

Legacy  Meridian 
Park  rk-p'lal 

19300  SW  65th 
Avenue 

Tualatin 

OR 

97062 

503-692-1212 

Legacy  Salmon 
Creek  Ht-ot  t^*aJ 

1919  NW  Lovejoy 
Street 

Portland 

OR 

503-415-5518 

Lehigh  Regional 
Medical  Center 

1500  Lee  Boulevard 

Lehigh  Acres 

FL 

33963 

239-368-4470 

239-368-4470 

Lehigh  Valley 
Hospital 

1200  S.  Cedar  Crest 
Boulevard 

Jaindl 

Pavilion 

1st  Floor 

Allentown 

PA 

18103 

610-402-0601 

610-402-8613 

Lehigh  Valley 
Hospital  - 

2545  SchoenersviHe 
Road 

Invasive 
Cardiology 
3rd  Floor 

Bethlehem 

PA 

610-402-0601 

LerK>x  Hill  Heart 
and  Vascular 
institute  of  New 
York 

100  East  77th  Street 

New  York 

NY 

10021 

212-434-6984 

Lewis  Gale 
Medical  Center 

1900  Electric  Road 

Salem 

VA 

24153 

540-776-4939 

540-776-4924 

56000 
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Lexington 
Medical  Center 


Long  Island 
Jewish  Medical 
Center 


Longmont 
United  Kos. 


1001  Bellefontaine 
Avenue 


550  W.  Webster 
Avenue 


4101  Torrance 
Boulevard 


2800  W.  95th  Street 


20  Hospital  Drive 


11234  Anderson 
Street 
Room  2431 


2801  Atlantic 
Avenue 

339  Hicks  Street 


270-05  76th  Avenue 


1950  Moutain  View 
Avenue 


West 

Columbia 


Newark  OH  43055  740-348-4186 


OH  45804  419-998-4650  419-226-5133 


IL  60614  773-883-3672  773-883-3821 


Torrance  CA  90503  310-303-5514  806-313-5514 


708-229-5593 


304-831-1870  304-831-1840 


909-558-4344  909-558-4249 


CA  90806  562-933-3739  562-933-3328 


Brooklyn  NY  11201  718-780-2395 


NewH^yde 

718-470-4276 


Longmont  \  CO  80501  303-651-5065 


718-347-0753 


Longview 
Regional 
Medical  Center 


Los  Alamitos 
Medical  Center 


Los  Robies 
Hospital  & 
Medical  Center 
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PO  Box  14000  Longview 


3751  Katella  Avenue  Los  Alamitos 


1  n  -i  Thousand 

215  W.  Janss  Road 


I  1  I 

64030  Louisiana 
Highway  434 


56001 


Lourdes 

Ho^p;;al _ 

Lovelace 
Medical  Center 


Lower  Keys 
Medical  Center 


LSUHSC-Cath 

Lab 


601  Dr.  Martin 
Luther  King,  Jr.  Ave 
NE 


295  Vamum  Avenue 
501  Bath  Road 


5900  College  Road 
1501  Kings  Highway 


4810  N.  Loop  289 


1221  W 


Eau  Claire 


TX 

75607 

903-232-3695 

CA 

90720 

562-799-3193 

CA 

91360- 

1899 

805-370-4585 

805-267-8914 

LA 

70445 

985-690-7522 

985-690-7530 

KY 

42003 

270-444-2105 

270-444-2886 

NM 

87106 

505  727  8198 

MA 

01854 

978-937-6226 

978-937-6913 

PA 

19007 

215-785-9447 

215-785-9120 

FL 

33040 

305-294-5531 

X3382 

LA 

71130 

318-675-7906 

318-675-7913 

LA 

79416 

806-472-5307 

806-472-3894 

mSM 

54703 

715-838-3788 

56002 
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Lutheran 
Medical  Center 


Magnolia 
Regional  Health 
Center 


Maine  Medical 
Center 


Marian  Medical 
Center 


Maricopa 
Integrated 
Health  System 


7950  W.  Jefferson 
Boulevard 


150  55®’ Street 


1901  TateSpnngs 
Road 


3249  S.  Oak  Park 
Avenue 


61 1  Alcorn  Drive 


Division  of 
Cardiology 


22  Bramhall  Street 


206  Second  Street 
East 


1400  East  Church 
Street 


2601  E.  Roosevelt 
Street 


250  Bon  Air  Road 


441  N.  Wabash 
Avenue 


4802  10th 
Avenue 


Fort  Wayrre 

IN 

Brooklyn 

NY 

Lynchburg 

VA 

Berwyn 

IL 

Corinth 

MS 

Brooklyn 

NY 

Portland 

ME 

Bradenton 

FL 

Santa  Maria 

CA 

Phoenix 

AZ 

Greenbrae 

CA 

Marioii 

IN 

602-344- 

1364 


7, 
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56005 


56006 
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Memorial  Health 
University 
Medical  Center 


Memorial 
Hermann  HVI 
South  West 


Memorial 

Hermann 

Northeast 


Cardiac  Cath  Lab 
Memorial  Health  4700  Waters 
University  Medical  Avenue 
Center 


641 1  Fannin  Street 


7787  Southwest 
Freeway 


921  Gessner  Road 


18951  Memorial 
North 


1635  North  Loop 
West 


9250  Pinecroft  Drive 


800  West  9th  Street 


CO 

80909- 

5599 

GA 

31404 

TX 

77030 

TX 

77074 

TX 

77024 

TX 

77338 

TX 

77008 

TX 

77380 

IN 

47546 
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Memorial 

Hospitals 

Association 


Memorial 
Medical  Center 


Memorial 
Medical  Center 


Memorial 
Medical  Center 


Memphis 


(Germantown 


703  North  Flamingo 
Road 


3625  University 
Boulevard  South 


1700  Coffee  Road 
701  N.  First  Street 


2450  S.  Telshor 
Boulevard 


1086  Franklin  Street 


3501  Johnson  Street 


1265  Union  Avenue 


Pembroke 

Pines 

FL 

Jacksonville 

FL 

Modesto 

CA 

Memphis 

Hospital  (North  1265  Union  Avenue 

Camnijs) 
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Memphis 

Hospital 

(University 

Campus) 

1265  Union  Avenue 

Memphis 

TN 

38104- 

3499 

901-516-9087 

Menifee  Valley 
Medical  Center 

28400  McCell 
Boulevard 

Sun  City 

CA 

92585 

951-672-7042 

951-672-7055 

Menorah 
Medical  Center 

5721  West  119th 
Street 

Overland 

Park 

KS 

66209 

913-498-6033 

913-498-6106 

Mercy  Fitzgerald 

1500  Lansdowne 
Avenue 

Darby 

PA 

19023 

610-237-4328 

610-237^264 

1500  E.  Sherman 
Boulevard 

Muskegon 

ig 

49444 

231-672-4606 

231-672-3965 

Mercy  General 
Hospital  - 
Sacramento 

Suite  215 

Sacramento 

Q 

95819 

916-453-4231 

916-453-4587 

Mercy  Gilbert 
Medical  Center 

3555  South  Val 
Vista  Drive 

Attn.: 

Cardiac  Cath 
Lab 

Gilbert 

H 

85296 

480-728-7050 

480-728-9645 

Mercy  Health 
System  of 
Northwestern 
Arkansas 

1200  West  Walnut 
Street 

Rogers 

AR 

72756 

479-986-3422 

479-619-3237 

Mercy  Hospital 

144  State  Street 

Portland 

ME 

04101 

207-879-3000 

Mercy  Hospital 

2925  Chicago 
Avenue 

Minneapolis 

MN 

55407 

763-458^-3245 

763-322-8738 

Mercy  Hospital  - 
Scranton 

746  Jefferson 
Avenue 

Scranton 

PA 

18501 

570-348-7885 

570-348-2147 

56010 
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2525  South 
Michigan  Avenue 


FL  33133  305-860-5271  305-860-5163 


Mahon 

515  Abbott  Road  Building  Suite  Buffalo  NY 
306 


lA 

52245 

319-339-3678 

IQ 

97470 

D 

51101 

B 

51101 

712-279-2348 

OH 

44708 

330-489-1000 

X1637 

MD 

21202 

Wl 

54904 

lA 

52403 

319-533-0060 

716-828-2714 

413-748-9634 


541-677-4416 
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56011 


Mercy  Medical 
Center  Merced 


Mercy  Medical 
Center  -  North 
Iowa 


Mercy  Regional 
Health  Center 


Mercy  Regional 
Medical  Center 


Mercy  San  Juan 
Hospital 


MeritCare 

Hospital 


Meriter  Hospital 
Mesa  General 

I  •  -  '  ’*  -I 

Methodist 
Health  Sy  n 
Methodist 


301  E.  13th  Street 


56012 


Federal  Register / Vol.  73,  No.  188 /Friday,  September  26,  2008 /Notice 


Methodist 
Hospital  of 
South  CA 


Methodist 

Hospital 

Southiake 

OafT^jijs 

Methodist 
Medical  Center 


Methodist 
Medical  Center 
of  Illinois 


Methodist 
Speciality  and 
Transplant 

Ho^>ta! 


6500  Excelsior 
Boulevard  2nd  Floor 
HVC 


300  W  Huntington 
Drive 


8701  Broadway 


280  Fort  Sanders 
Boulevard  Building 
4, 

Suite  218 


221  NE  Glen  Oak 
Avenue 


7700  Floyd  Curl 
Drive 


MetroHealth 
Medical  Center 


18220  Tomball 
Parkway 


5900  Byron  Center 
Road 


2500  MetroHealth 
Drive 


St.  Louis 
Park 

Arcadia  C 


Merrillviiie  IN 


Knoxville  TN 


Peoria  IL 


91007- 

3402 


46410- 

7035 


626-898-8670 

626-821-6982 

219-738-3555 

219-738-3431 

865-531-5361 

865-531-5036 

309-672-4133 

309-672-4116 

210-575-8110 

281-274-8325 

281-274-8335 

Houston  TX  77070 


Wyoming  Ml  49519 


J _ 

44109 

216-778-4793 
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Mission 

Inc. 


Mission 
Regional 
Medical  Center 


Mississippi 
Baptist  Medical 
Center 


Missouri  baptist 
Medical  Center 


Moberly 
Regional 
Medical  Center 


Mobile  Infirmary 
Medical  Center 


Montefiore 
Medical  Center 


Morris  Hospital 


27700  Medical 
Center  Road 


509  Bittmore 
Avenue 


900  S.  Bryan  Road 


1225  N  State  Street 


3015  N.  Balias  Road 


1515  Union  Avenue 


5  Mobile  Infirmary 
Circle 


1200  JD  Anderson 
Drive 


111  East 210th 
Street 


18101  Prince  Philip 
Drive 


150  West  High 
Street 


100  Madison 
Avenue 


3105  North 
Balias  Road 


Mission  Viejo 

CA 

Asheville 

NC 

Mission 

TX 

Jackson 

MS 

Saint  Louis 

MO 

92691-  949-364-1400 


28801- 

4690 


828-213-7037 


949-365-2320 


828-213-7296 


39202- 

2097 


601-968-1011 


314-996-5693 
MO  1  65270  660-269-2949 


63131- 

2374 


Morgantown 


Bronx 
OIney  MD 


Morris  IL 


Morristown  NJ 


36607  251-435-2540 


26505  304-285-5173 

718-920-7389 


301-774-8952 

815-942-2932 


314-432-2245 


660-269-2948 

251-435-7278 


301-570-7866 

815-942-9538 


973-971-8848  973-290-7337 
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Morton  Plant 

^  HosDl?al 

207  Jeffords  Street 

Clearwater 

FL 

33756 

727-461-8274 

727-461-8651 

Morton  Plant 
North  Bay 

I  ;o&Dital 

6600  Madison  Street 

New  Port 
Richey 

FL 

34652 

727^1-8274 

Moses  Cone 
Health  System 

1200  N.  Elm  Street 

■jin 

NC 

27401 

336-832-2851 

336-832-2851 

Mother  Frances 

i  {osriiirt! 

800  E.  Dawson 
Street 

TX 

75701 

903-531-4309 

903- 525- 
1589 

Mount  Auburn 
Hospital 

330  Mount  Auburn 
Street 

-  South  2- 
Administratio 
n 

Cambridge 

02138 

617-441-1625 

617-499-5132 

Mount  Carmel 
East 

6150  East  Broad 
Street 

Office  EB  148 

Columbus 

42313 

614-546-4786 

614-546-4798 

Mount  Carmel 

St.  Ann’s 

t 

6150  East  Broad 
Street 

Office  EB  148 

Columbus 

OH 

42313 

614-546-4786 

614-546-4798 

Mount  Carmel 
West 

6150  East  Broad 
Street 

Office  EB  148 

Columbus 

OH 

42313 

_ 

614-546-4786 

614-546-4798 

Mount  Clemens 
Regional 
Medical  Center 

1000  Harrington 
Street 

Mount 

Clemens 

Ml 

48043- 

2992 

586-493-8088 

586-493-8835 

Mount  Sirrai 
Medical  Center 

4300  Alton  Road 

Miami  Beach 

FL 

33140 

305-535-7950 

305-674-2556 

Mountainview 

!  lospiiu! 

im 

Las  Vegas 

NV 

89128 

702-255-5102 

702-255-5029 

Munroe 
Regional 
Medical  Center 

1500  SW  1st 
Avenue 

PO  Box  6000 

Ocala 

FL 

352.351.7200 

X6478 

352.671.2034 
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Munson  Medical 
Center 

49684- 

2386 

Muskogee 
Regional 
Medical  Center 

300  Rockefeller 
Drive 

Muskogee 

OK 

74401 

918-684-2357 

918-781-6308 

Nacogdoches 
Medical  Center 

4920  NE  Stallings 
Drive 

Nacogdoches 

H 

75965 

936-568-3407 

350  Tlh  Street  South 

Naples 

1 

34102 

239-436-5226 

Natchez 
Regional 
Medical  Center 

54  Sgt.  Prentiss 
Drive 

Natchez 

MS 

39120 

601-443-2691 

3024  Stadium 
Boulevard 

g 

72401 

870-972-7079 

7500  South  91st 
Street 

numi 

68526 

402-328-3047 

402-328-3035 

Nebraska 

Methodist 

Hospital 

8303  Dodge  Street 

g 

68114 

402-354-4733 

402-354-8790 

New  Hanover 
Regional 
Medical  Center 

2131  S.  17th  Street 

B 

910-342-3285 

910-342-3820 

New  Milford 

Hospiiai 

21  Elm  Street 

New  Milford 

CT 

06776 

860-210-5065 

860-350-7714 

New  York 
Community 

Hospital 

2525  Kings  Highway 

Brooklyn 

NY 

11229 

718-692-8745 

718-692-8456 
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North  Central 

520  Madison  Oak 
Drive 

San  Antonio 

TX 

78258 

210-297-1264 

210-297-0926 

North  Colorado 
Medical  Center 

1801  16th  Street 

Greeley 

CO 

80631 

970-350-6167 

970-350-6164 

21214  Northwest 

Frccv/ay 

Cypress 

TX 

77429 

North  Florida 
Regional 
Medical  Center 

6500  Newberry 
Road 

Gainesville 

FL 

32605 

352-333-4295 

NcMih  HiHs 

4401  Booth 
Callcwav  Road 

North 

Richland  Hills 

TX 

76180 

817-255-1894 

817-255-1888 

North  Kansas 

Ciiy 

2800  Clay  Edward 
Drive 

MO 

64116 

816-691-5036 

816-346-7672 

North  Memorial 
Medical  Center 

MN 

55422 

763-520-5478 

North 
Mississippi 
Medical  Center 

830  S.  Gloster 
Street 

Tupelo 

MS 

38801 

662-377-4667 

662-377-2733 

North  Oaks 
Medical  Center 

15790  Paul  Vega 
MD  Drive 

Hammond 

U 

70403 

985-230-6836 

985-230-6438 

North  Ridge 
Medical  Center 

Fort 

Lauderdale 

FL 

954-202-4876 

North  Shore 
Medical  Center 
-  Salem 

H05jl»i«iil 

81  Highland  Avenue 

Davenport  5 

Salem 

MA 

01970 

978-354-2506 

978-825-6493 

North  Shore 
University 

300  Community 
Drive 

Manhasset 

NY 

11030 

516  562-1463 

516  562-3675 
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1409  E.  Lake  Mead 
Boulevard 


North  Vista 
I  iosfilta! 

Northeast 
Alabama 
Regional 
Medical  Center 


Northeast 

HOSpj-al 

Northeast 

Georgia  Medical  743  Spring  Street 
Center 


NorthEast 
Medical  Center 


Northeast 

Methodist 


PO  Box  2208 


8811  Village  Drive 


920  Church  Street 
North 


12412  Judson  Road 


400  East  10th 
Street 


Northern  Illinois  4201  Medical  Center 
Medical  Center _ Drive _ 

416Connable 
Avenue 


Northlake 
Medical  Center 


Northridge 
Hospital  Medical 
Center 


Northshore 
Regional 
Medical  Center 


1455  Montreal  Road 


18300  Roscoe 
Avenue 

100  Medical  Center 
Drive 


North  Las 

vegas 

NV 

89030 

702-657-5504 

Anniston 

AL 

36202 

256-235-5499 

San  Antonio 

m 

78217 

210-297-1264 

Gainesville 

Q 

30501 

678-989-2818 

Concord 

28025 

704-783-4156 

Live  Oak 

78233 

210-757-5868 

McHenry 

IL 

60050 

815-759-4581 

Petoskey 

Ml 

49770 

231-487-7581 

Tucker 

GA 

30084 

770-270-3000 

Northridge 

CA 

91325 

818-885-8500 

X2283 

Slidell 

LA 

70461 

985-646-5746 

818-885-5333 
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Norton  Audubon 


NYU  Medical 
Center 


Oak  Hill  Hospital 


Oakwood 
Hospital  & 
Medical  Center 


Obici  Hospital 


Ocala  Regional 
Mecical  Center 


Ocean  Springs 

_ 

Ochsner 
Medical  Center  - 
Baton  Rouge 


Ochsner 
Medical  Center 
-  West  Bank 


PO  Box  35070 


PO  Box  35070 


24  Stevens  Street 


560  First  Avenue 


11375  Cortez 
Boulevard 


18101  Oakwood 
Boulevard 
Suite  124 


2800  Godwin 
Boulevard 


1431  SW  First 
Avenue 


3109  Bienville 
Boulevard 


17000  Medical 
Center  Drive 


2500  Belle  Chasse 
Highway 


Chicago 


Louisville 


40232  I  502-629-8893  I  502-629-4044 


_ _  502-629-8893  I  502-629-4044 

CT  I  06856  203-852-2127 


NY  10016  212-263-7514 
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Ochsner 
Medical  Center 

-  Kenner  I  180  West 

Esplanade  Avenue 


Medical  Center 


Ochsner 

Medical 

Foundation 


Oconee 
Regional 
Medical  Center 


1514  Jefferson 
Highway 


812  N.  Cobb  Street 


2105  Forest  Avenue 


520  East  Sixth 
Street 


Ogden  Regional  5475  South  500 
Medical  Center  East 


Ohio  State 

University  410  W.  10th  Avenue 
Medical  Center 


Ohio  Valley 
Medical  Center 


Oklahoma  Heart  4050  W.  Memorial 

_ I  iosiJiiAi _ Road _ 

Oklahoma  State 

University  744  W.  9th  Street 
Medical  Center 


2000  Eoff  Street 


70065  504-464-8116  504-464-8733 


504-838-8853 


LA 

70121 

504-842-3726 

GA 

31061 

478-454-3663 

CA 

95128 

408-918-6224 

TX 

79760 

432-582-8147 

UT 

84403 

801-479-2473 

OH 

43210- 

1228 

614-293-6332 

WV 

26003 

304-234-8146 

OK 

73120 

405-608-351 1 

432-582-8927 

801-479-2037 


614-293-8862 

304-234-1815 
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OU  MEDICAL 
CENTER 

700  NE  13*^  Street 

OK 

73104 

405-271-4811 

Our  Lady  of 
Lourdes  Medical 
Center 

leoOHaddon 

Avenue 

Camden 

NJ 

08103 

856-365-4082 

Our  Lady  of 
Lourdes 
Regional 
Center 

61 1  Saint  Landry 
Street 

PO  Box  4027 

Lafayette 

LA 

70506 

337-289-4650 

Our  Lady  of  The 

Lake  Regional 

5000  Hennessy 
Boulevard 

Baton  Rouge 

LA 

70808- 

4350 

225-765-8691 

225-765-6638 

Our  Lady  of  the 

Resurrection 
Medical  Center 

5645  W.  Addison 
Street 

IL 

60634 

773-794-7638 

773-794-8428 

Overtake 
Hospital  Medical 
Center 

1035  116th  Avenue 
NE 

, 

Bellevue 

WA 

98004 

425-688-3722 

425-283-5119 

Overland  Park 
Regional 
Medical  Center/ 
Health  Midwest 

10500  Quivira  Road 

Overland 

Park 

KS 

66215 

913-541-5996 

Owensboro 
Medical  Health 

_ System 

81 1  E.  Parrish 
Avenue 

Owensboro 

KY 

42303 

270-688-1594 

270-688-2683 

Ozarks  Medical 
Center 

Ozarks  Medical 
Center 

PO  Box  1100 

West  Plains 

MO 

65775 

417-256-1718 

417-256-1785 

P  and  S  Surgical 

Hospital 

312  Grammont 
Street 

Monroe 

LA 

71201 

318-998-8212 

318-998-8220 
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Palm  Beach 
Gardens 
Medical  Center 


3360  Bums  Road 


2001  West  68th 
Street 


6  Richland  Medical 
Park  Drive 


Palm  Beach 
Gardens 

Hialeah 


Suite  4525 


Cardiovascul  „  ,  u  . ,  „ 
ar  Services  Heights  IL 


FL 

33410 

561-694-7185 

FL 

33016 

305-819-1208 

SC 

29203 

803-434-2049 

CA 

92025 

760-739-3551 

IL 

60463- 

0930 

708-923-5443 

PA 

19096 

610-526-8661 

AZ 

85032 

602-923-5777 

CA 

91950 

619-470-4263 

TX 

75460 

903-737-3874 

TX 

77004 

713-527-5112 

214-590-8966 


423-493-1798 


260-373-4640 
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Parkview 

Hospital 

1726  Shawano 
Avnue 

Green  Bay 

Wl 

54303- 

3282 

920-498-4235 

_ _ 

Parkview 
Medical  Center 

400  W.  16th  Street 

Pueblo 

CO 

81003 

719-584-4650 

719-584-4209 

Parkway 
Regional 
Medical  Center 

160  NW  170th 
Street 

North  Miami 

FL 

33169 

305-654-5042 

Parkwest 
Mecfical  Center 

9352  Parkwest 
Boulevard 

TN 

37923 

865-373-1328 

Panna 
CoTTKnunity 
General  Hospital 

7007  Powers 
Boulevard 

IH 

OH 

44129 

440-743-2317 

440-743-4058 

Parrish  Medical 
Center 

951  N.  Washington 
Avenue 

Titusville 

FL 

32796 

321-268-6874 

_ 

321-268-6369 

Pasco  Regional 
Medical  Center 

13000  100  Fort  King 
Road 

Dade  City 

FL 

33525 

352-518-1020 

PBI  Regional 
Medical  Center 

350  Boulevard 

Passaic 

07055 

973-365-4300 

Peace  River 
Regional 
Medical 

2500  Harbor 
Boulevard 

Port  Charlotte 

FL 

33952 

941-766-4142 

941-766-4169 

Peconic  Bay 
Medical  Center 

1300  Roanoake 
Avenue 

Riverhead 

NY 

11901 

631-548-6871 

Peninsula 
Regional 
Medical  Center 

100  East  Carroll 
Street 

Salisbury 

MD 

21801 

410-543-7530 

X3444 

410-543-7134 

Penn 

Presbyterian 
Medical  Certter 

39th  &  Market 
Streets 

Philadelphia 

PA 

19104 

215-662-9142 

215-243-3254 
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300  Moye  Boulevard 


401  NW  42nd 
Avenue 


Plaza  Medical 

Center  of  Fort  900  Eighth  Avenue 
Worti» 


Pocono  Medical  206  East  Brown 
Center  Street 


Pomona  Valley 
Hospital  Med 
Center 


1798  N.  Garey 
Avenue 


50  N.  Perry  Street 


PqJiar  Bluff  2620  N,  Westwood 
Boulevard 

Medical  Center 


1221  Pine  Grove 
Avenue 


2525  S.  Downing 
Street 


Portneuf 
Medical  Center 


814  Laporte  Avenue 


651  Memorial  Drive 


Greenville 


Pomona 


Denver  CO 


27834 

252-744-5316 

252-744-1317 

33317 

954-513-6459 

76104 

817-347-4957 

817-347-5711 

18301 

570-420-5878 

570-422-8394 

91768 

909-865-9501 

X4331 

909-623-6354 

48342 

248-338-5229 

248-338-5569 

63901 

573-727-2544 

573-727-2549 

48060 

810-985-2631 

810-985-2696 

80210- 

5817 

303-765-3593 

303-765-3734 

46383 

219-263-7277 

219-263-7942 

83201 

208-239-2554 

208-239-3741 
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Prairie  Lakes 
Healthcare 


Presbyterian 

Healthcare 

Services 


Presbyterian 
Hospital  - 
Denton 


Presbyterian 
Hospital  - 
Dallas 


Presbyterian/St. 
Luke’s  Medical 
Center 


Prince  George’s 
Hen;: -t?'  Center 

Princeton 
Baptist  Medical 
Center 


333  Borthwick 
Avenue 


401  9th  Avenue 


PO  Box  26666 

3000I-35N 


Presbyterian 

Hospital 


6200  West  Parker 
Road 


12401  Washington 
Boulevard 

1719  E.  19th 
Avenue 

3001  Hospital  Drive 


Princeton  BMC, 
Nursing 
Adnninistration 
701  Princeton 

Avenue,  SW 


8200  Walnut 
Hill  Lane  " 


Portsmouth  NH  03801  603-433-5266  603-433-4047 
Watertown  SD  57201  605-882-7672  605-882-7720 


Albuquerque  NM  87125  505-841-1145  505-841-1382 


TX  76201  940-898-7225 


Cheverly 


Birmingham 


CO  303-839-6164  303-839-6786 


240-988-2272  301-618-6460 


205-783-3327  205-783-7172 
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Providence 

Hr>sriital 

2435  Forest  Drive 

SC 

29204 

803-227-7039 

803-400-5039 

1111  Crater  Lake 
Avenue 

OR 

97504 

541-732-6698 

541-732-6698 

Providence 
Medical  Center 

8929  Parallel 

Parta*=^V 

Kansas  City 

KS 

66112- 

1689 

913-596-4614 

913-596-4996 

Providence 

Memorial 

MOS!_“tal 

2001  North  Oregon 
Street 

El  Paso 

TX 

79902 

915-747-2873 

915-747-2873 

Providence 
Portland  Medical 
Center 

9205  SW  Barnes 
Road 

9205  South 
West.  Barnes 
Road 

Portland 

OR 

97225 

503-216-7184 

503-216-7274 

Providence 
Saint  Joseph 
Medical  Center 

501  South  Buena 
Vista  Street 

Burbank 

CA 

91505 

818-847-3897 

Providence 
Saint  Vincent 
Medical  Center 

Regional  Heart  Data 
Services 

9205  South 
West  Barnes 
Road  #33 

Portland 

OR 

97225 

503-216-7184 

503-216-7274 

413  N.  Lilly  Road 

Olympia 

WA 

98506 

360-493-4508 

360-493-5213 

Queen  of  the 
Valley  Medicai 
Center 

1000  Trancas  Street 

Napa 

CA 

94558 

707-251-1390 

707-251-1722 

Queens  Medical 
Center 

1301  Punchbowl 
Street 

Honolulu 

HI 

96813 

808-547-4077 

Rancho  Spring 
Medical  Center 

36485  Inland  Valley 
Drive 

Wildomar 

CA 

92595 

951-696-6000 

Rankin  Medical 
Center 

350  Crossgates 
Boulevard 

Brandon 

MS 

39042 

601-824-8374 

601-824-8378 
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Renown 
Regional 
Medical  Center 


Research 
Medical  Center 


Reston  Hospital 
Center 


Resurrection 
Medical  Center 


Rex  Hospital 


Richardson 
Regional 
Medical  Center 


Richmond 
University 
Medical  Center 


Riley  Hospital 


1155  Mill  Street 


2316  East  Meyer 
Boulevard 


7435  Talcott  Avenue 


593  Eddy  Street 


401  W.  Campbell 
Road 


355  Bard  Avenue 


1068  W.  Baltimore 
Pike 


726  4*''  Street 


1081  N.  China  Lake 
Boulevard 


1102  Constitution 
Avenue 


Cardiology 

Services 


Kansas  City 

MO 

64132 

Reston 

VA 

20190 

Chicago 

IL 

60631 

Raleigh 

NC 

27607 

Providence 

Rl 

02903 

Richardson 

TX 

75080 

Staten  Island 

NY 

10310 

Media 

PA 

19063^ 

5177 

Maryville 

CA 

95901 

Ridgecrest 

CA 

93555 

Meridian 

MS 

39301 

610-891-6205  610-891-6255 
530-751-4270 
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Rockford 

Memorial 

Hospital 

2400  North  Rockton 
Avenue 

Rockford 

IL 

61103 

815-971-6727 

815-9719564 

Rogue  Valley 
Medical  Cent 

2825  E.  Barnett 
Road 

Performance 

Improvement 

Dept. 

Medford 

OR 

97504 

541-789-4815 

541-789-4811 

Roper  Hospital 

316  Calhoun  Street 

Charleston 

■aiM 

29401 

843-724-2683 

843-724-1983 

Rose  Medical 
Center 

4567  E.  9th  Avenue 

Denver 

CO 

80220- 

3941 

303-320-2238 

303-320-2645 

Round  Rock 
Medical  Center 

2400  Round  Rock 
Medical  Center 

Round  Rock 

TX 

78681 

512-341-5227 

Rush  Hospital 

1314  19th  Avenue 

Meridian 

39301 

601-703-9494 

Rush  North 
Shore  Medical 
Center 

9600  Gross  Point 
Road 

Skokie 

IL 

60076 

847-933-6787 

847-933-3858 

Rush  Oak  Park 
Hospital 

520  South  Maple 
Avenue 

Oak  Park 

IL 

60304- 

1097 

708-660-6665 

708-660-6658 

Rush  University 
Medical  Center 

1653  West 
Cooyress  Parlway 

Chicago 

312-942-6806 

312-942-7986 

Rush-Copley 
Medical  Center 
Attn:  Health 
Science  Library 

2000  Ogden  Avenue 

Alexander 

City 

AL 

60504 

630-898-5658 

Russell  Medical 
Center 

3316  Highway  280 
PO  Box  939 

256-329-7180 

Rutland 
Regional 
Medical  Center 

160  Allen  Street 

Rutland 

05701 

802-772-2613 
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Saint  Elizabeth’s 

H&sp'lai 

21 1  South  3rd  Street 

Belleville 

IL 

62220- 

1915 

618-234-2120 

X2105 

618-222-4622 

2122  Manchester 

Expressway 

Columbus 

GA 

31904 

706-596-4166 

706-596-4351 

Saint  Francis 

Hospiisl 

5959  Park  Avenue 

Memphis 

TN 

38119 

901-765-2358 

Saint  Francis 

Hospital 

6161  S.  Yale 
Avenue 

Tulsa 

OK 

74136 

918-494-6265 

918-494-4199 

Saint  Francis 
Hospital  & 
Health  Center 

8111  S.  Emerson 
Avenue 

Indianapolis 

IN 

46237 

317-851-1545 

317-851-1655 

Saint  Francis 
Hospital  & 
Medical  Center 

114  Woodland 
Street 

Hartford 

CT 

06105 

860-714-4060 

860-714-8001 

Saint  Francis 
Hospital  and 
Health  Center 

12935  Gregory 
Street 

Blue  Island 

IL 

60406- 

2470 

708-824-4893 

708-824-4513 

Saint  Francis 
Hospital  of 
Evanston 

355  Ridge  Avenue 

IL 

60202 

847-316^6245 

847-316-4515 

Saint  John 
Hospital  & 
Medical  Center 

22151  Moross  Road 

Professional 
Bldg  #1,#126 

Detroit 

Ml 

48236- 

2148 

313-343-7870 

313-417-2758 

Saint  John 
Macomb- 
Oakland 

hlnsi'kiiHl 

11800  E.  12  Mile 
Road 

Room  #  2510 

Warren 

Ml 

48093 

586-573-5891 

586-573-5841 

Saint  Johns 
Mercy  Medical 
Center 

615  S.  New  BaHas 
Road 

St.  Louis 

MO 

63141 

314-251-6544 

314-251-4751 
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Saint  Joseph  - 
London 

310  East  9th  Street 

Lorxlon 

KY 

40741 

606-878-6520 

2900  N.  Lake  Shore 
Drive 

Chicago 

IL 

60657- 

6274 

773-665-3597 

773-665-6348 

Saint  Joseph 
Hospital 

Saint  Joseph 
Hospital  &  Medical 
Center 

350  West 
Thomas 
Road 

Phoenix 

AZ 

85013 

602-406-6935 

1100  W.  Steward 
Drive 

Orange 

CA 

92868 

714-633-9111 

2700  Dolbeer  Street 

Eureka 

CA 

95501 

707-445-8121 

X6240 

707-269-3842 

Saint  Joseph 
Hospital 

3001  W.  Martin 
Luther  King 
Boulevard 

Tampa 

FL 

33607 

813-554-8711 

813-870-4663 

Saint  Joseph 
Regional  hlealth 
Center 

2801  Franciscan 
Street 

Bryan 

TX 

77802- 

2544 

979-776-2941 

979-776-4985 

1824  Murdoch 
Avenue 

.  Parkersburg 

WV 

26102- 

0327 

304-424-4577 

304-424-4643 

Saint  Josephs 
Hospital  / 
Marshfield  Clinic 

61 1  St.  Joseph 
Avenue 

Marshfield 

Wl 

54449- 

1832 

715-389-5130 

Saint  Joseph’s 
Hospital  of 
Atlanta 

5665  Peachtree 
Dunwoody  Road 

Atlanta 

GA 

30342 

404-851-5059 

3635  Vista  at  Grand 

MO 

63110 

314-577-8204 

314-268-5472 

Saint  Luke’s 

1026  A  Avenue, 
North  East 

Cedar  Rapids 

lA 

52406- 

3026 

319-369-8005 

319-368-5583 
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Saint  Luke’s 

4401  Woman  Road 

{f^.AHI  5th  Floor) 

Saint  Luke's 
Northland 

Saint  Luke’s 

Saint  Luke’s 

232  S.  Woods  Mill 

1 

Road 

Saint  Luke’s 
Regional 
Medical  Center 

190  E.  Bannock 
Street 

Saint  Margaret 

5454  Hohman 

_ _ 

Avenue 

Saint  Mary 
Conwin  Medical 
Center 


Saint  Mary’s 
Hospital  and 
Regional 
Medical  Center 


Saint  Mary’s 
Medical  Center 


Saint  Mary’s 
Medical  Center 


Saint  Mary’s 
Regional 
Medical  Center 


4401  Woman 
Road 


1008  Minnequa 
Avenue 

36475  West  Five 
Mile  Road 


56  Franklin  Street 

2635  N.  7th. Street 


2900  First  Avenue 

3700  Washington 
Avenue 


235  W.  Sixth  Street 


Kansas  City 
Kansas  City  MO 


Chesterfield  j  MO 
Boise 
Hammond 


Pueblo 


Livonia 

Waterbury 


Grand 

Junction 


Huntington  WV  25702 
Evansville  IN  47750 


Reno  NV  89503 


314-205-6981 


208-381-1767 


734-655-2988 


203-709-6375 


314-336-5472 

208-381-1631 


219.933.2583 


719-560-5789 

734-655-2884 


970-244-7033 


812-485-7030 


775-770-3665 
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Saint  Peter’s 
Hospital 


Saint  Rita’s 
Medical  Center 


Saint  Thomas 
Health  Care 
Services 


Saint  ViTKent 
Health  Center 


Saint  Vincent 
Hospital 
Manhattan 


Saint  Viixient 
Medical 
Center/Health 
Center 


Saint  Vincent’s 
Medical  Center 


Salina  Regional 
Health  Center 


315  South  Manning 
Boulevard 


730  West  Market 
Street 


3001  St.  Rose 
Parkway 

4220  Harding  Road 
252  West  2^ 

_ Street _ 

1 23  Summer  Street  Suite  270 


170  W.  12th  Street 

2  St.  Vincent  Circle 


2800  Main  Street 

665  Winter  Street 
SE 


400  S.  Santa  Fe 
Avenue 


Bridgeport  CT 

Salem  OR 


Salina  KS 


12208 

518-525-1983 

45801- 

4602 

419-996-5520 

89052 

702-616-5372 

37202- 

0380 

615-222-6282 

16544 

814-452-5467 

01608 

508-363-7171 

10011 

212-604-7456 

72205 

501-552-4826 

06606 

203-576-6114 

97301- 

3919 

503-5615412 

785^2-6893 
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Shands 
Jacksonville 
Medical  Center 

■■ 

FL 

32209 

904-244-3304 

904-244-3102 

740  E.  State  Street 

Sharon 

PA 

16146 

724-983-3911 

724-983-3965 

Sharp  Chula 
Vista  Medical 
Center 

8695  Spectrum 
Center  Court 

San  Diego 

CA 

92123 

619-482-5867 

Sharp 

Grossmont 

5555  Grossmont 
Center  Drive 

La  Mesa 

CA- 

91942 

619-740-4123 

619-740-4213 

7901  Frost  Street 

San  Diego 

CA 

92123 

858-939-6713 

Shasta  Regional 
Medical  Center 

Redding 

CA 

96001 

530-244-8200 

Shawnee 
Mission  Medical 
Center 

9100  West  74th 
street 

Shawnee 

Mission 

KS 

66204- 

4004 

913-676-2052 

913-789-3190 

Shelby  Baptist 
Medical  Center 

1 000  First  Street 
North 

Alabaster 

AL 

35007 

205-620-8184 

205-620-7003 

Sherman 

Hospital 

934  Center  Street 

Decision 

SuppOit 

Elgin 

IL 

60120 

847-429-1248 

847-429-2816 

Shore  Health 
System  of 

yiisrK!? 

'  219  South 
Washington  Street 

Easton 

MD 

21601 

410-822-1000 

X5810 

Sierra  Medical 
Center 

1625  Medical  Center 
Drive 

El  Paso 

TX 

79902- 

915-747-2873 

915-747-2716 

Sierra  Vista 
Regional 
Medical  Center 

1010  S.  Murray 
Avenue 

San  Luis 
Obispro 

CA 

93405 

805-546-5122 

805-546-5106 
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Silver  Cross 

HOSr«t  1! 

Joliet 

IL 

60432 

• 

815-740-7104 

Simi  Valley 
Hospital  & 
Health  Care 
Services 

2975  North 
Sycamore  Drive 

^^9 

CA 

93065 

805-955-6000 

6071  W,  Outer  Drive 

■■■ 

Ml 

48235 

313-966-6870 

Sinai  Hospital  of 
Baltimore 

2401  West 
Belvedere  Avenue 

MD 

21215- 

5271 

410-601-8140 

3109  Bienville 
Boulevard 

MS 

39564 

228-818-5000 

Skaggs 
Community 
Health  Center 

PO  Box  650 

• 

Branson 

65615- 

0650 

417-335-7442 

417-335-7131 

Sky  Ridge 
Medical  Center 

10101  Ridgegate 

Parkway 

Lone  Tree 

80124 

720-225-1865 

720-225-1869 

Skyline  Medical 

Center/  HTI 
Memorial 

•  Uorp. 

3441  Dickerson  Pike 

Nashville 

37207 

615-769-4450 

615-769-4451 

Smith  of 
Georgia,  LLC 
d.b.a.  Smith 
Northview 

PO  Box  10010 

Valdosta 

GA 

31604 

229-671-2016 

229-671-2054 

Somerset 

1 

225  South  Center 
Avenue 

Somerset 

PA 

15501- 

2088 

814-443-5390 

814-443-5768 

Sound  Shore 
Medical  Center 

16  Guion  Place 

New  RocheHe 

NY 

10801 

914-365-4733 

914-638-1393 

56046 
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Sparrow  Health 

System 

1215  East  Michigan 
Avenue 

Spartanburg 
Regional 
Medical  Center 

101  Eastwood 
Street 

Spectrum  Health 

100  Michigan  Street 
NE 

Spring  Brarx:h 
Medical  Center 

8850  Long  Point 
Road 

Cardiac  Cath 
Lab  /  3rd 
Floor  Heart 
Center 


Spnng  valley 
Hospital 
Springfield 


5400  S.  Rainbow 
Boulevard 


800  West  Meeting 
Street 


SSM  St.  Joseph  300  First  Capitol 
Health  Center  Drive 


SSM  St.  Joseph 

Hospital  of  525  Couch  Avenue 


Kirkwood 


4231  W.  16th 
Avenue 


Spartanburg  SC 


Houston 


Las  Vegas 
Springfield  OH 


49503- 

2560 


Denver  CO 


80204- 

1335 


864-560-8345 

864-560-6007 

616-391-2458 

616-391-2761 

713-722-3214 

713-722-3785 

702-853-3162 

702-853-8606 

937-328-9319 

937-328-8788 

251-460-5326 

251-461-4126 

803-286-1671 

803-313-3152 

314-5180751 

636  947-5684 

314-966-1578 

314-256-6451 

303-629-2288 

303-595-6912 
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20201  S.  Crawford 
Avenue 

700  Broadway 


44405  Woodward 
Avenue 


1717  South  J  Street 


69  W.  Exchange 
Street 


St.  James 
Hospital  and 
Health  Centers 


St.  Joseph 
Hospital- 
Oakland 


St.  Joseph 
Medical  Center 


St.  Joseph 
Hospital  Health 
Center 


St.  Mary’s 
Health  Care 

SyStSiTiS 


St.  Mary’s 

St.  Mary’s 
Regional 
Medical  Center 


St.  Vincent 

Mercy  Medical  221 3  Cherry  Street 


Olympia 

Fields 


400  North  Pleasant 


305  S.  5th  Street 


Tacoma 


60461 

708-679-2033 

46802 

260-425-3425 

48341- 

5023 

248-858-6038 

248-858-3288 

98405- 

4933 

253-426-6046 

253-426-6440 

651-232-3296 

Newburgh  NY  1255 

Athens  GA 

Centralia  IL 


Toledo  OH  43608  419-251-2761 


618-436-8980 

618-436-8052 

580-249-3026 

580-249-3994 

r 
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900  Caton  Avenue 


St.  Alexius 
Medical  Center 


St.  Alphonsus 
Regional 
Medical  Center 


St.  Anthony’s 
Health  Care 


St.  Anthony’s 
Medical  Center 


St.  Barnabas 
Me<^l  Center 


St.  Bernards 
Medical  Center 
St.  Catherine 
Hospital  East 

ChK-Ano 


St.  Catherine  of 
Siena 


St.  Charles 
Medical  Center 


430  E.  Division 
Street 


1555  Barrington 
Road 


1055  N.  Curtis  Road 


1000  N.  Lee  Avenue 


1200  7th  Avenue 
North 


225  E.  Jackson 
_ Avenue _ 

1 500  South  Lake 
Park  Avenue 


50  Route  25A 


200  Belle  Terre 
Road 


2500  North  East 
Neff  Road 


MS  2019 


Baltimore 


Fond  du  lac 


Hoffman 

Estates 


St.  Lotus 


Livingston 

Jonesboro 


Port 

Jefferson 


St.  Clair  Hospital  St.  Clair  Hospital 


1000  Bower 
Hill  Road 


Wl  54935  920-929-2300 


60194- 

•L  .n.o  847-755-8678  847-755-8499 

lUlo 


ID  83706 


OK  73102 


208-367-4270 


33705 

727-825-1520 

63128- 

2106 

314-525-1834 

07039 

973-322-5562 

72401 

870-972-4147 

46342 

219-947-6767 

11787 

631-862-3510 

NY  11777 


Bend  OR 

Pittsburgh  PA  15243  I  412-942-2267 


97701- 

6015 


541-383-6825 
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St.  Francis 
Hospital 

333  Laidley  Street 

POBOX44 
Culloden,  WV 
25510 

Charleston 

WV 

25322 

304-347-6153 

St.  Francis 
Hospital 

100  Port 
Washington 
Boulevard 

Roslyn 

NY 

516-562-6178 

21 1  Saint  Francis 
Drive 

Cape 

Girardeau 

MO 

573-331-5023 

St.  Francis 
Medical  Center 

3630  Imperal 

■  liOi  iway 

Lynwood 

m 

90265 

310-900-8641 

310-885-5938 

St.  Francis 
Medical  Center 

309  Jackson  Street 

Monroe 

H 

71201 

318-327-5243 

318-327-4144 

St.  Francis 
Mecfcal  Center 

601  Hamilton 
Avenue 

Trenton 

NJ 

08629 

609-599-5771 

609-599-5715 

St.  Francis 
North  Hosr-J-I 

309  Jackson  Street 

Monroe 

LA 

71201 

318-327-5243 

St.  Helena 

Ho>p=;3i 

10  Woodland  Road 

St.  Helena 

CA 

94574 

St.  James 

Health  Care 

' 

400  South  Clark 
Street 

Butte 

MT 

59701 

406-723-2794 

St.  John  Medical 
Center 

1923  S.  Utica 
Avenue 

Heart 

Institute 

Education/ 

Research 

Tulsa 

OK 

74104 

918-744-2825 

918-744-3281 

St.  John  Medical 
Center 

1615  Delaware 
Street 

Longview 

WA 

98632 

360-636-4823 

360-414-2739 

St.  John 
Providence 

16001  W.  Nine  Mile 
Road 

Southfield 

Ml 

48075 

248-849-2076 

248-849-2853 

Federal  Register / Vol.  73,  No.  188 /Friday,  September  26,  2008 /Notice 


56053 


St.  Johns 
Regional 
Medical  Center 


St.  Johns 
Regional 
Medical  Center 


St.  Joseph 


29000  Center  Ridge 
Road 


800  E.  Carpenter 
Street 


1235  East  Cherokee 
Street 


2309  Antonio 
Avenue 


90-02  Queens 
Boulevard 


2727  McClelland 
Boulevard 


Health 

967  North  Broadway  Information 


56054 
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2605  Harlem  Road 


2200  E.  Washington 
Street 


12th 

S 


St.  Joseph 
Medical  Center 


St.  Joseph 
Medical  Center 


St.  Joseph  Reg. 
Medical  Center 


St.  Joseph 
Regional 
Medical  Center 


St.  Joseph’s 
Medical  Center 


St.  Josephs 
Medical  Center 
of  Stockton 


St.  Josephs 
Mercy  Health 
Center 


7601  Olser  Drive 


5325  Elliot  Drive 


801  E.  Lasalle 
Avenue 


703  Main  Street 


11705  Mercy 
Boulevard 


350  N.  Wilmot  Road 


127  S.  Broadway 


1805  North 
California  Street 
Suite  303 


300  Werner  Drive 


Cheektowaga 

NY 

14225 

716-891-2683 

1 

i 

716-891-2688 

Bloomington  IL  61701  309-662-3311 


Reading  PA 


77002  713-757-7418 


Houston 


Towson 


AnnArtwr  Ml  48106  734-712-2728 


46617  574-237-7979 


07503  973-754-3559 


South  Bend 


Paterson 


Savannah  GA  31419  912-819-5291 


Tucson  AZ  85711  520-696-2529 


Yonkers  NY  10701  914-378-7499 


610-378-2530 


713-757-7420 


410-337-3947 


734-712-8689 


574-282-8960 


973-754-2342 


912-691-9066 


914-965-4838 


Suite  #303  Stockton  CA  95204 


Hot  Springs  AR  71913  501-622-1489  501-622-2334 
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St.  Jude  Medical 
Center 


St.  Luke’s 
Hospital  & 
Health  Network 
St.  Luke’s 
Hospital  and 
Health  Network 
(Allentown 


CA  92835  714.446.5120 

KY  41075  859-572-3905  859-572-2355 


Florence  KY  41042  859-962-5200 


78229  210-297-1264  210-297-0926 


77384  936-266-3964  936-266-2009 


Houston  TX  77030  832-355-7276  832-355-3965 


Falls  River  MA  02720  508-679-7159 


Maumee  OH  43537  419-893-5951  419-897-8381 


218-249-6024  218-249-5110 


610-954-4630  610-954-4631 


Allentown  PA  18104  610-954-4640  610-954-2537 


56056 
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St.  Luke’s 
Hospital-Mayo 
Clinic 

4201  Belfort  Road 

Jacksonville 

FL 

32216 

904-296-4125 

St.  Luke’s 
Medical  Center 

2901  West 
Oklahoma  Avenue 

Milwaukee 

53215- 

4330 

414-649-6807 

St.  Luke’s 
Medical  Center 

1800  E.  Van  Buren 
Street 

Phoenix 

AZ 

85006 

480-784-5500 

4401  Womal 
Road 

Kansas  City 

MO 

64111 

816-932-2000 

St.  Luke’s- 
Roosevelt 
Hospital  Center 

1111  Amsterdam 
Avenue 

New  York 
City 

NY 

10025 

212-523-3755 

212-523-2991 

St.  Mark’s 
Hospital/ 
Northern  Utah 
Healthcare 

CorpoiGiion 

1200  East  3900 
South 

Salt  Lake  City 

UT 

84124 

801-268-7265 

St.  Mary 

Hospital 

1201  Langhome 
Newton  Road 

Langhome 

B 

19047 

215-710-5735 

St.  Mary  Medical 
Center 

18300  Highway  18 

Appple  Valley 

92307 

760-946-8165 

760-946-8867 

St.  Mary  Medical 
Center 

1050  Linden  Avenue 

Long  Beach 

H 

90813- 

3321 

562-491-9052 

St.  Maty  Medical 
Center 

1500  South  Lake 
Park  Avenue 

Hobart 

B 

46342 

219-947-6767 

219-947-6769 

St.  Mary  of 
Nazareth 
Hospit.=^l  Center 

2233  W.  Division 
Street 

• 

IL 

60622 

31^-770-2244 

312-770-2030 

St.  Mary’s 
Health  Center 

6420  Clayton  Road 

MO 

63117 

314-768-8874 

314-768-7122 
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St.  Mary’s 
Medical  Center 


St.  Mary's 
Medical  Center 


St.  Mary’s 
Medical  Center 


St.  Mary’s 
Medical  Center 


St.  Mary’s 
Regional 
Medical  Center 


St.  Michael’s 
Medical  Center 


St.  Patrick 
Hospital  and 
Health  Sciences 
Center 


St.  Rose 
Dominican  -  De 
Lima  Carripi:- 


707  S.  Mills  Street 


350  Boulevard 


901  45th  Street 


450  Stanyan  Street 


900  E.  Oak  Hill 
Avenue 


407  East  Third 
Street 


800  S.  Washington 
Avenue 


PO  Box  291 
Campus  Avenue 


111  Central  Avenue 

3100  Superior 
Avenue 


500  W.  Broadway 


07055  973-365-4323  973-365-4375 


FL  33407  561-882-2710 


CA  94117  415-750-5551 


865-545-8177 


218-786-4129  218-786-4834 


Ml  48601  989-907-8409 


04243-  _ 

ME  207-777-8100 


NJ  07102  973-877-5153 


Sheboygan  W1  53081  920-451-7466  920-452-8336 


Missoula  MT  59802  406-329-5770  406-329-5652 


Henderson  NV  89052  702-564-2622 


56058 
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St.  Rose 
Dominican - 
San  Martin 

3001  Saint  Rose 
Parkway 

Henderson 

NV 

89052 

702-492-8000 

27200  Calaroga 
Avenue 

Hayward 

CA 

94539 

510-264-4505 

510-264-4213 

1202  S.  Tyler  Street 

Covington 

LA 

70433 

985-898-4005 

2351  East  22nd 
Street 

Cleveland 

OH 

44115 

216-363-2532 

216-363-2783 

I 

St.  Vincent 
Healthcare 

1233  N.  30th  Street 

Billings 

MT 

59101 

810  St.  Vincents 
Drive 

Birmingham 

AL 

35205 

205-939-7814 

St.  Vincent 
Medical  Center 

2131  W.  3rd  Street 

Los  Angeles 

CA 

90703 

213-207-5667 

St.  Vincent’s 
Medical  Center 

1800  Barrs  Street 

Jacksonville 

FL 

32204 

904-308-3863 

St.  Vincent’s 
East 

50  Medical  Park 
East  Drive 

Birmingham 

AL 

35235- 

3499 

205-838-3463 

205-838- 

37081.5 

Stanford 
Hospital  and 
Clinics 

Falk  Building  2nd 
Floor 

300  Pasteur  Drive 

Stanford 

CA 

94305 

650  736-7920 

650  725-3846 

Staten  Island 
University 

HOS!i*?^I 

475  Seaview 
Avenue 

Staten  Island 

NY 

10305 

718-226-1719 

718-226-1733 

stony  Brook 
University 
Medical  Center 

3  Technology  Drive 

East 

Setauket 

NY 

11733- 

4073 

631-444-5289 

m 
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929  SW  Mulvane 
Street 


Straub  Clinic  & 

Hospital;  Cath  888  S.  King  Street 
Lab 


301  East  18th  Street 


Summerlin 
Hospital  Medical 
Center 


Summit 
Healthcare 
Regional 
Medical  Center 


Summit  Medical 
Center 


Summit  Medical 
Center 


620  Shadow  Lane 


2200  East  Show 
Low  Lake  Road 


East  Main  &  South 
20th  Streets 


5655  Frist  Boulevard 


2025  Indian  Rocks 
RoadS 


10401  West 
Thunderbird 
Boulevard 


96813  808-522-3626  808-522-2370 


7^  727-586-7124 

AZ  85351  623-875-6560  623-815-6095 


301-493-4259 


56060 
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Sutter  Delta 
Medical  Center 

Antioch 

CA 

925-779-3092 

Sutter  Medical 
Center  - 
Sacramento 

5151  F  Street 

1  South 

Transplant  & 
Heart 
Specialty 
Clinics 

Sacramento 

Q 

95819 

916-733-0909 

Sutter  Medical 
Center  of  Santa 
Rosa 

3325  Chanate  Road 

Santa  Rosa 

H 

95404 

707-576-4093 

707-576-5550 

Swedish 

American 

1401  E.  State  Street 

Rockford 

IL 

61104 

815-961-2382 

815-489-4069 

Swe^sh 

Covenant 

rto^oud! 

5145  N.  California 
Avenue 

Chicago 

IL 

60625 

773-878-8200 

X5702 

Swedish  Health 
Senrices 

500  17th  Avenue 
#A85C 

Seattle 

WA 

98104 

206-386-6057 

Swedish 
Medical  Center 

501  East  Hampden 
Avenue 

Englewood 

CO 

80113 

303-788-4804 

303-788-5085 

T.  J.  Samson 
Community 

HC5P'*®I 

1301  North  Race 
Street 

Glasgow 

KY 

42141 

270-651-4868 

Tacoma 

General 

315  Martin  Luther 
King,  Jr.  Way 

Tacoma 

WA 

98415 

253-403-3437 

253-403-2461 

TaWequah  City 

1400  East  Downing 
Street 

Tahlequah 

OK 

74465- 

1008 

918-453-2155 

• 

Tallahassee 

Memorial 

Hospital 

1300  Miccosukee 
Road 

Attn: 

Performance 

1  fTipr ov G  iTiorii 

Tallahassee 

FL 

32308 

850-431-4942 

850-431-4949 
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The  Heart 
Hospital  o< 
Northwest 
Texas 

1501  S.  Coulter 
Street 

POBoxlllO 

Amarillo 

TX 

79175 

806-351-5837 

806-351-5147 

The  Hospital  at 
Westlake 
Medical  Center 

5656  Bee  Caves 
Road 

M-302 

Austin 

TX 

78746 

512-697-3582 

512-697-3583 

The  Hospital  of 
West  Central 
Connecticut 

100  Grand  Street 
PO  Box  100 

New  Britain 

CT 

06050 

860-224-5998 

8075  North 
Shadeland  Avenue 

ID 

46250 

317-621-8723 

317-621-8706 

1000  Dutch  Ridge 
Road 

PA 

15009 

724-773-8225 

■■ 

The  Medical 
Center  of 
Southeast 
Texas 

2555  Jimmy 
Johnson  Boulevard 

Port  Arthur 

TX 

77640 

409-853-5356 

■ 

The  Methodist 
DeBakey  Heart 
Center 

6565  Fannin  Street 

■  Houston 

TX 

77030 

713-441-2592 

The  Monroe 
Clir>ic 

515  22nd  Avenue 

Monroe 

Wl 

53566 

608-324-1327 

608-324-1722 

The  Mount  Sinai 
Hospital  of 
Queens 

25-1 1  30th  Avenue 

Long  Island 
City 

NY 

11102 

718-267-4226 

The  Mount  Sinai 
Medical  Center 
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The  Nebraska 
Medical  Center 

987551  Nebraska 
Medical  Center 

Omaha 

NE. 

68198 

402-552-2314 

402-552-2789 

The 

Presbyterian 

200  Hawthorne 
Lane 

28233 

704-384-4000 

The  Reading 
Hospital  and 
Medical  Center 

Sixth  Avenue  and 
Spruce  Street 

West 

Reading 

D 

610-988-8923 

610-988-8636 

2142  North  Cove 
Boulevard 

Jobst  Tower 
Suite  200 

Toledo 

OH 

419-291-5968 

223  North  Van  Dien 
Avenue 

Ridgewood 

NJ 

07450 

201-291-6037 

201-291-6046 

The  Village 
Regional 

t  jospital 

AR 

155  Wilson  Avenue 

Washington 

PA 

15301- 

3398 

724-223-3570 

4800  Friendship 
Avenue 

CVI 

Pittsburgh 

PA 

15224 

412-578-5366 

412-578-4624 

The  Wisconsin 
Heart  Hospital, 
Irrc. 

WFH  Clinical  Data 
Management  and 

Analysis 

5000  West 
Chambers, 
M229 

Milwaukee 

Wl 

53210 

414^7-2727 

414-874-4386 

Thomas 

Hosnital 

750  Morphy  Avenue 

Fairbope 

AL 

36532 

251-928-2375 

Thomas 

Jefferson 

University 

hfcsyital 

TJUH 

111  S. 11th 
Street  Gibbon 
Building 

Philadelphia 

PA 

19107 

215  955-2532 

215-923-4942 

56064 
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Tucson  Medical 
Center 

Tucson 

AZ 

85712 

520-324-3527 

Tufts  Medical 
Center 

750  Washington 
Street 

Boston 

MA 

02111 

617-636-281 1 

Tulane  Medical 
Center 

1415  Tulane  Avenue 

LA 

70112 

504-988-1407 

504-799-7973 

Tuomey 
Healthcare 
System  Tuomey 
Regional 
Medical  Center 

129  N.  Washington 
Street 

Sumter 

SC 

803-778-9450 

UC  San  Diego 
Medical  Center 

200  W.  Arbor  Drive 

San  Diego 

CA 

92103 

619-543-5726 

UMASS 
Memorial 
Medical  Center 

55  Lake  Ave  North 

Worcester 

MA 

01655- 

0002 

508-334-7361 

508-856-6571 

Union  Hospital 

1606  N.  7th  Street 

Terre  Haute 

IN 

47804 

812-238-7582 

Union  Memorial 

Ho&p'ial 

201  E.  University 

Parkway 

Baltimore 

MD 

21218- 

2891 

410-554^550 

410-554-6599 

United  Health 
Services 
Hospitals/Wilson 
Regional 
Medical  Center 

33  -  57  Harrison 
Street 

Decker  4 
Lobby 

Johnson  City 

NY 

13790 

607-763-6197 

607  763  5335 

United  Hospital 

333  N.  Smith 
Avenue 

St.  Paul 

MN 

55102 

651-241-8544 

651-241-2666 

United  Hospital 
Center,  Inc. 

PO  Box  1680 

Clarksburg 

WV 

53143 

262-656-3110 

262-656-3141 

56066 
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United  Hospital 
System 

5308  8th  Avenue 

Kenosha 

Wl 

53143 

262-656-3110 

262-656-3141 

United  Regional 
Healthcare 
System 

1600  11th  Street 

Wichita  Falls 

TX 

76301 

940-7642850 

940-764-2865 

Unity  Health 
Center 

1102  West 
MacArthur 

Shawnee 

OK 

74804 

405-878-3486 

405-878-3484 

Unity  Hospital 

550  Osbourne  Road 
NE 

Minneapolis 

MN 

55432 

612-262-6028 

612-262-4370' 

Unity  Hospital 

1555  Long  Pond 
Road 

Rochester 

NY 

14626 

585-723-7312 

585-368-4973 

University 

Community 

Hospital 

3100  East  Fletcher 
Avenue 

Tampa 

FL 

33613 

813-615-7845 

813-615-8107 

University 

Community 

Hospital 

Carrollwood 

Campur 

3100  East  Fletcher 
Avenue 

Tampa 

FL 

33613 

813-615-7845 

813-615-8107 

University 

Hospital 

620  19th  Street 
South 

Birmingham 

AL 

35249 

205-934-8716 

205-924-8720 

University 

Hospital 

234  Goodman 
Street 

Cincinnati 

OH 

45219 

513-584-0295 

513-584-2242 

University 

Hospital 

1350  Walton  Way 

Augusta 

GA 

30901 

706-774-7764 

706-774-7640 

University 
Hospitals 
Bedford  Medical 
Center 

44  Blaine  Avenue 

Bedford 

OH 

44146 

440-735-3526 

440-735-3527 
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.  University 
Ho^itals  Case 
Medical  Center 


University 
Hospitals 
Richmond 
Medical  Center 


11100  Euclid  ■ 
Avenue 


27100  Chardon 
Road 


University 
Medical  Center 


University 
Medical  Center 


University 
Medical  Center 


2390  W.  Congress 

MedKj^^nter 


University 

Medical  Center  1 800  W.  Charleston 
Southern  Boulevard 

Nevada _ 

University  of  430,  west 

Markham  Street 

Medical 

Sciences _ 

University  of 

Calilorina.  Irvine  ,01  The  City  Drive 
Division  of  ^ 

CarcIirilcsQy  I 


Cleveland 


Richmond 

Heights 


OH 

44106 

OH 

44143 

NJ 

07101 

AZ 

85724 

TN 

TX 

79410 

lA 

70506 

NV 

89102 

AR 

72205 

CA 

92868 

56068 
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310-825-6536 

95817 

916-734-7279 

94143- 

0210 

415-353-7832 

60637 

773-834-0283 

80045 

720-848-7546 

06030 

860-679-4117 

32610 

352-265-0119 

60610 

312-996-3839 
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University  of 
Wisconsin 
Hospital  & 
Clinics 

600  Highland 
Avenue 
MC3204 

Madison 

Wl 

53792 

608-890-8618 

UPMC  Mercy 

1400  Locust  Street 

Pittsburgh 

PA 

15219 

412-232-8440 

UPMC 

Passavant 

Hospital 

9100  Babcock 
Boulevard 

Pittsburgh 

PA 

15237 

412-635-3878 

UPMC 

Presbyterian 

Hospital 

5230  Centre  Avenue 

Pittsburgh 

PA 

15232 

412-623-6233 

412-623-0951 

UPMC 

Shadyside 

Hospital 

5230  Centre  Avenue 

Pittsburgh 

PA 

15232 

412-623-6233 

412-623-6228 

Upper 

Chesapeake 
Medical  Center, 
Inc. 

500  Upper 
Chesapeake  Drive 

Bel  Air 

MD 

21014 

443-643-2449 

443-643-4917 

liiil 

750  East  Adams 
Street 

Syracuse 

NY 

13120 

315-464-4232 

315-464-7101 

1500  San  Pablo 
Street 

Los  Angeles 

CA 

90033 

323-442-8479 

Utah  Valley 
Regional 
Medical  Center 

1034  S.  500  W 

Provo 

UT 

84605 

801-357-3613 

Val  Verde 
Regional 
Medical  Center 

801  BedeU  Avenue 

Del  Rio 

TX 

78840 

830-778-3656 

830-778-3656 

56072 
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Verdugo  Hills 
Hospital 

1812  Verdugo 
Boulevard 

Glendale 

CA 

91208 

812-952-2243 

Via  Christi 
Wichita  Health 
Network 

929  N.  St.  Francis 
Street 

Wichita 

KS 

67214 

316-268-6763 

Ville  Platte 
Medical  Center 

800  East  Main 
Street 

Ville  Platte 

LA 

70586 

337-363-9447 

Virginia  Hospital 
Center 

1701  N.  George 
Mason  Drive 

Arlington 

VA 

22205- 

3698 

703-558-6678 

703-558-6728 

Virginia  Mason 
Medical  Center 

1100  Ninth  Avenue 

X3-CVL 

Seattle 

WA 

98111 

206-341-0530 

206-223-6695 

Wadley 

Regional  Medica 
Center 

1000  Pine  Street 

Texarkana 

TX 

75501 

903-798-7420 

903-798-7428 

WakeMed  Cary 

Hosp!'-"! 

3128  Smoketree 
Court 

Raleigh 

NC 

27604 

919-350-2998 

WakeMed 

RaloiQh  Camp*js 

3000  New  Bern 
Avenue 

Raleigh 

NC 

27610 

919-350-6357 

919-350-8972 

Walker  Regional 
Medical  Center 

3400  Highway  78  E 

Jasper 

AL 

35501 

205-387-4009 

Washington 

Adventist 

1  Hospital 

7600  Carroll  Avenue 

Takoma  Park 

301-891-5901 

301-891-6365 

251  EastAntietam 
Street 

Hagerstown 

MD 

21740 

301-790-8665 

Washington 

Hospital 

2000  Mowry  Avenue 

Fremont 

CA 

94538 

510-745-6504 

Washington 
Hospital  Center 

110  Irving  Street 
NW 

Rm  5A14 

Washington 

DC 

20010 

202-877-7687 

202-877-2566 

56074 
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West  Florida 
Hospital 

8383  Davis  Highway 

-J 

Pensacola 

FL 

32514 

850-494-4028 

850-494^67  1 

West  Hills 
Hospital 

7300  Medical  Center 
Drive 

West  Hills 

CA 

J 

91307 

818-676-4106 

818-676-4323  | 

West  Houston 
Medical  Center 

121 41  Richmond 
Avenue 

Houston 

TX 

West  Jefferson 
Medical  Center 

1101  Medical  Center 
Boulevard 

Marrero 

LA 

West  Suburban 
Medical  Center 

3  Erie  Court 

Oak  Park 

II 

60302 

708-763-2572 

708-763-1591 

West  Valley 

Hospital 

13677  W.  McDowell 
Road 

Goodyear 

AZ 

85338 

623-882-1818 

623-882-1510 

West  Virginia 
University 

1  lospiiais,  Inc. 

PO  Box  8003 

Medical 
Center  Drive 

Morgantown 

WV 

26506- 

8003 

304-598-6121 

304-598-4277 

Westchester 
County  Medical 
Center 

95  Grasslands  Road 
Suite  114 

Valhalla 

NY 

10595 

914-493-5319 

Western  Arizona 
Regional 
Medical  Center 

2735  Silver  Creek 
Road 

Bullhead  City 

AZ 

86442 

928-763-2273 

Western  Baptist 

Hospital 

2501  Kentucky 
Avenue 

Paducah 

KY 

42003 

270-575-2300 

270-575-8486 

Western 
Medical  Center 
Santa  Ana 

1001  North  Tustin 
Avenue 

Santa  Ana 

CA 

92705 

"714-953-2501 

714-953-3481 

Western  Plains 
Medical  Center 

3001  Avenue  A 

Dodge  City 

KS 

67801 

620-225-8402 

56076 
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Wheaton 
Franciscan 
Healthcare-All 
Sainis,  Inc. 


Wheaton 
Franciscan 
Healthcare-St. 
Francis,  Inc. 


Wheaton 
Franciscan 
Healthcare-St. 
Joseph,  Inc. 
Wheeling 

{JOSpilal 


White  County 
Medical  Center 


White  Memorial 
Medical  Center 


White  River 
Medical  Center 


WHIiam 

BeauriKMit 

Hospital 


William 

Beaumont 

Hosplta  -  Troy 


8201  West  Broward 
Boulevard 


WFHC  Clinical  Data 
Management  and 
Analysis 

WFHC  Clinical  Data 
Management  and 
Analysis 


WFH  Clinical  Data 
Management  and 
Analysis 

1  Medical  Park 


3214  E.  Race 
Avenue 


1720  Cesar  E. 
Chavez  Avenue 


1710  Harrison  Street 


54373  Samara  Drive 


44201  Dequindre 
Road 


5000  West 
Chambers, 
M229 

5000  West 
Chambers, 
M229 


5000  West 
Chambers, 
M229 


Plantation  FL  33324  954-370-4445  954-577-2485 


Milwaukee  Wl  53210  414-447-2727  414-874-4386 


Milwaukee  Wl  53210  414-447-2727  414-874-4386 


Milwaukee  Wl  53210  414-447-2727  414-874^386 


Wheeling  WV  26003  304-243-3089  |  304-243-6400 
Searcy  AR  501-380-3102  501-380-3101 


Los  Angeles  CA  90033 

Batesville  AR  72501  I  870-262-6150 


4A07'1- 

Macomb  Ml  248-898-4015 


Troy  Ml  48085  248-964-6874  248-964-6801 
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Norwich 

CT 

06360 

LA 

71103 

Sidney 

OH 

45365 

Sherman 

TX 

75092 

Winchester 

VA 

22601 

Winter  Haven 

FL 

33881 

Mineola 

Ny 

11501 

Decatur 

TX 

76234 

Indianapolis 

IN 

46202 

Jamestown 

NY 

14701 

Woodland 

CA 

95695 

Lufkin 

TX 

75904 

863-293-1121 

X3560 


940-627-5921 

X3766 


937-498-5536 


863-292-4123 


940-626-1387 


56078 
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Addendum  X 

Active  CMS  Coverage-Related  Guidance  Documents 
f  April  Through  June  2008] 

On  September  24,  2004,  we  published  a  notice  in  the  Federal  Register 
(69  FR  57325),  in  which  we  explained  how  we  would  develop  covefage-related  guidance 
documents.  These  guidance  documents  are  required  under  section  731  of  the  MMA.  In 
our  notice,  we  committed  to  the  public  that,  "At  regular  intervals,  we  will  update  a  list  of 
all  guidance  documents  in  the  Federal  Register." 

Addendum  X  includes  a  list  of  active  CMS  guidance  documents  as  of  the  ending 
date  of  the  period  covered  by  this  notice.  To  obtain  full-text  copies  of  these  documents,  ' 
visit  the  CMS  Coverage  Web  site  at 

http://www.cms.hhs.gov/mcd/index_list.asp?list_type=Tncd_l. 

Document  Name:  Factors  CMS  Considers  in  Commissioning  External 
Technology  Assessments 
Date  of  Issuance:  April  1 1,  2006 

Document  Name:  Factors  CMS  Considers  in  Opening  a  National  Coverage 
Determination 

Date  of  Issuance:  April  1 1,  2006 

Document  Name:  (Draft)  Factors  CMS  Considers  in  Referring  Topics  to  the  Medicare 
Coverage  Advisory  Committee 
Date  of  Issuance:  March  9,  2005 

Document  Name:  National  Coverage  Determinations  with  Data  Collection  as  a 
Condition  of  Coverage:  Coverage  With  Evidence  Development 
Date  of  Issuance:  July  12,  2006 
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Addendum  XI 

List  of  Special  One-Time  Notices  Regarding  National  Coverage  Provisions 
[January  Through  March  2008] 

As  medical  technologies,  the  contexts  under  which  they  are  delivered,  and  the 

% 

health  needs  of  Medicare  beneficiaries  grow  increasingly  complex,  our  national  coverage 
determination  (NCD)  process  must  adapt  to  accommodate  these  complexities.  As  part  of 
this  adaptation,  our  national  coverage  decisions  often  include  multi-faceted  coverage 
determinations,  which  may  place  conditions  on  the  patient  populations  eligible  for 
coverage  of  a  particular  item  or  service,  the  providers  who  deliver  a  particular  service,  or 
the  methods  in  which  data  are  collected  to  supplement  the  delivery  of  the  item  or  service 
(such  as  participation  in  a  clinical  trial). 

We  outline  these  conditions  as  we  release  new  or  revised  NCDs.  However, 
details  surrounding  these  conditions  may  need  to  be  shared  with  the  public  as  “one-time 
notices”  in  the  Federal  Register.  For  example,  we  may  require  that  a  particular  medical 
service  may  be  delivered  only  in  the  context  of  a  CMS-recognized  clinical  research  study, 
which  was  not  named  in  the  NCD  itself.  We  would  then  use  Addendum  XI  of  this  notice, 
along  with  our  coverage  Web  site  at  http://www.cms.hhs.gov/coverage,  to  provide  the 
public  with  information  about  the  clinical  research  study  that  it  ultimately  recognizes. 

Addendum  XI  includes  any  additional  information  we  may  need  to  share  about  the 
conditions  under  which  an  NCD  was  issued  as  of  the  ending  date  of  the  period  covered  by 
this  notice. 

There  were  no  Special  One-Time  Notices  Regarding  National  Coverage 


Provisions  published  this  quarter. 
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Addendum  XII-National  Oncologic  PET  Registry  (NOPR) 

In  January  2005,  we  issued  our  decision  memorandum  on  positron 
emission  tomography  (PET)  scans,  which  stated  that  CMS  would  cover  PET  scans  for 
particular  oncologic  indications,  as  long  as  they  were  performed  in  the  context  of  a 
clinical  study.  We  have  since  recognized  the  National  Oncologic  PET  Registry  as  one  of 
these  clinical  studies.  Therefore,  in  order  for  a  beneficiary  to  receive  a  Medicare-covered 
PET  scan,  the  beneficiary  must  receive  the  scan  in  a  facility  that  participates  in  the 
Registry.  The  following  facilities  have  met  the  CMS's  requirements  for  performing  PET 
scans  under  National  Coverage  Determination  CAG-00181N. 


Facility  Name 

Provider  | 

Number  | 

Barnes- Jewish  Hospital 
Bames-Jewish  Plaza 
Mailstop  #  90-72-374 

St.  Louis,  MO  63110 

E40080O 

Duke  University  Medical 
Center  PET  Facility 

Room  0402  Duke  So. 

34003 

Durham,  NC  27710 

VCU  Health  System- 
Molecular  Imaging  Center 
Dept  of  Nuclear  Medicine  - 
North  Hospital  7th  Floor 
Richmond,  VA  23298 

490032 

Acadiana  Oncologic 

Imaging 

2311  Kaliste  Saloom 
Lafayette,  LA  70508 

5CA64 

Date 

Approved 


Yellow  Zone  Box 
3949 


1300  East  Marshall- 
PO  Box  980001 
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Adler  Institute  for 

Advanced  Imaging 

261  Old  York  Road  Suite 

106 

Jenkintown,  PA  19046 

03/07/2006 

PA 

Advanced  Medical  Imaging 
Sen  Saba 

215  N  San  Saba 

Suite  107 

San  Antonio,  TX  78207 

0OBC90 

03/07/2006 

TX 

Advanced  Medical  Imaging 
Stone  Oak 

5^0  Oak  Centre 

Sniie  100 

Saa  Antonio,  TX  78258 

00BC90 

03/07/2006 

TX 

Advanced  Radiological 

PET  Imaging,  PC 

2334  30th  Avenue 
Ac(or;a,NY  11102 

05677 

03/07/2006 

NY 

Lower  Level 

Akron  Regional  PET  Scan, 

LLC 

3009  Smith  Road 

Suite  350 

Akron,  OH  44333 

AKID01691 

03/07/2006 

OH 

ALmcrienn  Radiology 

Services  Gv-ings  Mills 

21  Crossroads  Drive,  Suite 
100 

O-Lngs  Mills,  MD21117 

434L 

G3/07/2006 

MD 
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Aiiierican  Radiology 
Services-Bethesda 
6430  Rockledge  Drive, 
Suite  100 

Dclhesda,  MD  20817 


A  lerican  Radiology 
Services- W  aldorf 
3510  Old  Washington 
Road 
Suite  101 

Waldorf;  MD  20602 

Ainerican  Radiology 
Services-Columbia 
8820  Columbia  Parkway 
100 

Columbia,  MD  21045 

American  Radiology  43 5L 

Services-Frederick 
141  Thomas  Johnson  Drive 
Suite  170 

Frederick,  MD  21702 

A  merican  Radiology  434L 

Services-T  imonium 
2080  Yoric  Road 
Suite  160 

Timonium,  MD  21093 

Angel  Williamson  Imaging  39953A 

Ft.  Walton  Beach 
1013-D  Mar- Walt  Drive 
Ft.  Walton  Beach,  FL 
32547 


56084 
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39953  ; 


03/07/2006) 

i 

i 

! 

1 

FL  i 

03/07/2006 ; 

NjTi 

1 _ _ 

03/07/2006. 

1 

OH 

llr  : 

Baptist  Hospital  PET/CT  100093 
1000  West  Moreno  Street 
Pensacola,  FL  32501 


lethesfis  Health  City 
j2623  S  Seacrest  Boulevard 
jEcynlon  Beach,  FL  33435 

PET/CT  Imaging  at 
White  Marsh 
9900  Franklin  Square 
Drive 
Suite  D 

Nottingham,  MD  21236 


40237 


FMNXOl 


5D914 


M03/07/2006  MD 


03/07/20061  LA 
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BodyScan  of  Louisville 
LLC 

807  Shelbyville  Road 
Suite  201 

LouisviUe,  KY  40222 


19372701 


03/07/2006 


Bradley  Regional  PET  ,  3373976 

I 

Cleveland,  TN  37311  | 


PET  Imaging  Institute  of  ^  070684 

NJ  I 

1608  Rte  88  West  j 

Suite  302  j 

irick,NJ08724_  _ | 


Broward  PET  Imaging 
Center,  LLC  ; 

4850  W.  Oakland  Park  j 
Boulevard  j 

Suite  A  ! 

Port  Lauderdale,  FL  33313 


Camelback  Imaging 
15215  S.  48th  Street,  #110  ^ 

FiiociiiK-  AZ  85044  j 

California  Imaging  and  j 
Treatment  Center 
3000  Oak  Road,  #1 1 1 
Walnut  Creels  Ci^5497 


CaiiGcr  Care  Centers  of 
Brevard  j 

1430  S  Pine  Street  j 

Melbourne,  FL  32901  ; 


Ccater  for  Medical  .  100057 

fniaprng-Florida  Hospital,  j 
1922  Salk  Avenue 
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Doylestown  PET 
Associates 
599  W.  State  Street 
Doylestown,  PA  18901 


East  Bay  Medical 
Oncology-Hematology 
Assoc.,  Inc 
3000  Oak  Road,  #111 
Walnut  Creek,  CA  94597 


IFast  River  Medical 


Suite  202 


W 11781 


03/07/2006  NY 


,  519  East  72  Street  .  \ 
j  Suite  103  I 

IlNejv  York,  NY  10021  J 

-III _  -  -  '  - 

i  El  Camino  Imaging  Center  i  237150 
I  8020  Constitution  Place  | 

INE  i 

jlAlbcquerque,  NM  87110  ! 

j  Elite  Imaging,  LLC  j  K3535 
i  2845  Aventura  Boulevard 
J  Suite  145 

i  Aventura,  FL  33180  ! 


.  03/07/2006  INM 


!  03/07/20061  FL 


EPIC  Imaging  Center  | 

233  NE  102nd  Avenue  | 

Portland,  OR  97220  | 

OOOOWCGNQ  1 

\ 

\ 

Evergreen  Radia  ; 

11521  NE  128th  Street  ! 

Kirkland,  WA  98034  j 

GAB39931  j 

j 

Excel  Diagnostics  Imaging  . 
Clinics  . 

9701  Richmond  Avenue,  i 
Suite  122  1 

Houston,  TX  77042  J 

FTA109 

i 

i 

j 

\  ^  - - — — — _ 

First  Imaging  of  the 

;  Carolinas  i 

30  Memorial  Drive  ! 

1  Pinebiitsi,  NC  29374  | 

2346997 

I 
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Gulf  Coast  Cancer  & 
Diaguosiic  of  Southeast  ; 

12811  BeamerRoad  1 

Houston,  TX  77089  i 

149949301  1 

S 

1 

TX  -i. 

.  n  •  ,  '  -in:  i 

i 

Henry  Ford,  Department  of  | 
Radiology  1 

2799  W.  Grand  Boulevard 
Deuoit,  MI  48202 

230053  1 

! 

.  i 
■  ! 

MI 

1 

High  Point  Regional 

Health  System  \ 

601  N.  Elm  Street  \ 

1  High  Point,  NC  27262  1 

5100C40  ; 

1 

i 

03/07/2006  ( 

i 

! 

_ _ _ _ i 

NC  ; 

i 

1  jHighlands  Oncology  Group 
3232  N.  North  Hills  i 

1  Roulevard  | 

‘  [Fayetteville,  AR  27203 

5B823  1 

i 

1 

1 

03/07/20061 

1 

I 

AR 

1 

1  Holy  Name  Hospital 

718  Teaneck  Road  i 

1  Teaneck,  NJ  07666  1 

310008  i 

i 

1 

1 

03/07/2006 

NJ 

PET/CT  Center  | 

1 

Holy  Family  Memorial 
Medical  Center  1 

PO  Box  1450  i 

Manitowoc,  WI 54221  j 

520107  i 

j 

03/07/2006. 

1 

WI  1 

23G0  Western  Ave 

1  I  lospital  of  Saint  Raphael  ' 

I  1450  Chapel  Street  , 

New  Haven,  CT  0561 1  j 

070001 

i 

i 

t 

G3/07/2006, 

j 

i 

j 

1  San  Patricio  MRJ  &  CT 

84997  j 

03/07/2006! 

i 

?R  ! 

1 

i  f 

}  1 508  Roosevelt  Avenue,  i 

j  Suite  103  i 

f  San  Juan,  PR00920  ; 

i 

i 

( 

j 
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Imaging  Center  of  Hartford  070025 
Hospital  j 

80  Seymour  Street  I 

FO  Box  5037  I 

iIai1ford,CT  06102 


.03/07/20061  C 


Indian  Wells  PET/CT 

Center 

74785  Highway  111,  #101 
Indian  Wells,  CA  92210 


Imaging  Technology 
Associates 

3800  Reservoir  Road  NW 
Washington,  DC  20007 

San  Francisco  Magnetic 
Resonance  Center 
1180  Post  Street 
Sim  Francisco,  C A  94109 

Iiucrmountain  Medical 
Imaging 

2929  E  Magic  View  Drive 
Meridian,  ID  83642 

Jefferson  Center  City 

Imaging 

850  Walnut  Street 
Philadelphia,  PA  19107 

Kanjias  City  Cancer 
Cenicr-Kansas 
12200  W.  noth  Street 
Overland  Park,  KS  66210 

Kriisas  City  Cancer 
Center-Missouri 
4381  Goodview  Circle 
Lee's  Summit,  MO  66064 


Krcitchman  PET  Center 
180  Ft.  Washington 
Avenue,  HP3-315 
New  York,  NY  10032 


1264523891 


56092 
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470000014 


LifeScan  Minnesota 
6525  France  Avenue  S 
Suite  225  i 

Edina,  MN  55435  t 


Lx>uisiana  PET  Imaging  of  j  5C743 
Alexandra,  LLC  .  j 

5419  A  Jackson  Street  Exit  | 
Alexandria,  LA  71303 


LMR  PET  i 

1 2600  Creekside  Lane 
Ft.  Meyers,  FL  33919  I 


Louisiana  PET  Imaging  of  |  5C905 
Lake  Charles,  LLC  | 

1750  Ryan  Street  | 

Lake  Charles,  LA  70601  j 

Insight  Diagnostic  Center-  |  FT  AO  16 
Forest  Lane  j 

1 1617  N.  Central  j 

Expressway,  #132  , 

Dallas,  TX  75243  { 


03/07/2006  MN 


MDI  of  Thousand  Oaks  | 
300  Lombard  Street 
Thousand  Oaks,  CA  91360 ' 

Meadowbrook  PET 

Associates 

1695  Huntington  Pike  j 
Meadowbrook,  PA  19046  i 


W14186 


Medical  Imaging  of 
Baltimore 

6715  N.  Charles  Street 
Baltimore,  MD  21204 


'  258L 


56094 
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Modality  Integration .  ? 

Services,  Inc.  ■ 

1 854  SW  Greenway  Circle  J 
West  Linn,  OR  97068  i 


Molecular  Imaging  CentCT  ,  003 15U 
J  733  Curie  Drive  1 

Suite  305  j 

El  Paso,  TX  79912 


03/08/2006 


03/08/2006 


1212300 


Molecular  Imaging  of 
Suburban  Chicago,  LLC 
908  N.  Elm  Street 

Suite  1 10 
Hinsdale,  IL  60521 


Montclair  Road  Imaging  j  000056277 


924  Montclair  Road  Suite  }  ' ' ' 

108  ; 

Birminghm,  AL  35^13 

Montefiore  Medical  Center  W06552 
1695 A  Eastchester  Road  ^  i 
Bronx,  NY  10461  ! 


Neurodiagnostics,  PSC 
1725  Harrodsburg  Road 
Suite  100 

Lexington,  KY  40504 

New  Century  Imaging 
555  Kinderkamack  Road 
Oiadel,  NJ  07649 


i  0406 


085146 


Newport  Diagnostic  Center  j  W13396 
1605  Avocado  Avenue  i 
Newport  Beach,  CA  92660  ’ 


56096 
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Northern  Shared  Medical  000047013 
Scrviccs-Farmington,  MO  , 

1212  Weber  Road  '  ! 
Farmington,  MO  63640  I 


Northern  Shared  Medical  j  000092420 
Semccs-Janesville,  WI  • 

1 32 1  Creston  Park  Drive  , 

Janesville,  WI  53545 

Northern  Shared  Medical  *130618 
emces-Hiawatha,  KS 
300  Utah  Street 

Hiawatha,JCS  66434  _  I  „  _ 

Northern  Shared  Medical  j  116068 
Services-Keokuk,  lA  1 
1600  Morgan  Street  | 

KcrsiMik,  lA  52632  i 


Northern  Shared  Medical  *208196 

I 

Services-Macomb,  IL  ! 

525  East  Grant  Street  j 

MacoiTib,  IL  61455  ' 


03/10/2006*  MO  '  Mineral  Area 

^  ,  Regional  Medical 

\  j  Center 

j  I  ' 

03/10/2006  j  |WI  Ijanesville  H 

i  *  i  Occupational  Health 

I  :  &  Medical  Center 

:  03/10/20061  KS  [  Hiawatha  Community 

j  i  Ho^tal 


i  [03/10/2006 .  lA  i.  [Keokuk  Area  Hospital 


McDonough  District 
Hospital 


Northern  Shared  Medical 
Services-Moberly,  MO 
1515  Union  Avenue  i 

Moberly,  MO  65270  j 


Northern  Shared  Medical 
Rcrvices-Mountain  Home,  ; 

AR 

899  Burnett  Drive  i 

Mouieain  Home,  AR  s 

72653  ; 


000047013 


Audrain  Medical 

Center 


03/10/2006  MO  Moberiy  Regional 
I  j  J  Medical  Center 


03/10/20061  AR 


Cogburn  Cancer 
Clinic 
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I  Northern  Shared  Medical  1 
j  Services-  j 

I  Poplar  Bluff,  MO  j 

!  221  Physicians  Park  Drive  : 
^  Poplar  Bluff;  MO  63901  •  = 


000047013 


103/10/2006  |MO  JPoplar  Bluff  Medical 


!  i  oitrivrs 


Northern  Shared  Medical 
Services-  i 

Holla,  MO 

1000  West  Tenth  Street 
RoUa,  MO  65401  _ | 


Northern  Shared  Medical  i 
Scrvices-Virginia,  MN  ! 
901  Ninth  Street  North  : 
Virginia  NW_55792 

Northern  Shared  Medical 
Serviccs-Russellville,  AR 
2504  West  Main  Street  j 
Ri^sellville,  AR  72801 

Nortliem  Shared  Medical  | 
Services-  I 

West  Plains,  MO  i 

1100  Kentucky  Avenue  i 
I  West  Plains,  MO  65775 


000047013 


MO  Perry  County 

•  Memorial  Hospital 


;  03/10/2006  :  MO  >  Phelps  Co  Regional 

:  I  i  Medical  Center  I 


03/10/2006,  MN  .  Virginia  Regional 
I  Medical  Center 


03/10/2006  ■  AR  ’  RusscHviile  Land  Co 


000047013 


Oakwood  Hospital  Medical!  230020 

I  Center  : 

18101  Oakwood  Boulevard; 

rie  ai  born,  MI  48124  j 


56100 
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Oakwood  Southshore 
Medical  Center 
5450  Fort  Street 
Trenton,  MI  48183 


230176 


Ocean  Medical  Imaging 

Ceriter 

21  Stockton  Drive 
Toms  River,  NJ  08755 


j  Orange  County  Regional 
i  PET  Center,  LLC 
j  1 6300  Sand  Canyon 
I  Avenue 
j  Suite  103 
i  Irvine,  C A  92618  . 


I  Orange  Advanced  Imaging 

j  Center 

\  230  Main  Street,  #101 

j  Orange,  CA  9^8 _ 

Ip- - ^ 

j  Pacific  Coast  Imaging- 

I  Irvine 

j  250  E  Yale  Loop 
Suite  A 

i  Irvine,  CA  92604 


I  Pacific  Coast  Imaging- 
Newport 


3300  West  Coast  Highway 
Newport  Beach,  CA  92663 


i  Pacific  Imaging  and 
I  Treatment  Center 
j  5395  Ruffin  Road 
,  Suite  202 

■  San  Diego,  CA  92123 


Palm  Beach  Cancer 
Institute 

1395  State  Road  7 
Suite  310 

Wellington,  FL  33414 


1 
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j  {PET  Imaging  Institute  of 
i  jSoiilli  Florida-West  j 

'  603  N  Flamingo  Road 
i  S-155 

jPeuiPioke  Pines,  FL  33^8 

‘  FET  Scan  Arizona-Peoria  ;  75400 
U 3460  N  94th  Drive 

jSiiitaJl 

I  FtOifS,  AZ  85381  i 

;  PET  Scan  Arizona-Phoenix;  6-5SC0 
6036  N  19th  Avenue  j 

Si5pe305  I 

Ffe^b^850l5 _ I 

j  FET/CT  Diagnostic  !  W3109 

j  Mc-dic'i  Imaging,  PC 
1200  Watere  Place 
SyP-3  M108  j 

C-ax,  NY  10461  ! 


03/10/2006  AZ 


1 03/10/2006  ha: 


;  03/10/2006  i  NY 

i 


* 
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S.  Arlington  Imaging  i  0J062 

Center  | 

4601  Matlock  Road  | 

Ariington,  TX  76018  J 

{  Radiology  Group  Imaging  j  16031 

\  Center,  LLC  '  j 

I  1970  E.  53rd  Street  ! 

j  Daveripoil,  lA  52807  _ |  __ 

!  PET/CT  Scan  Center  ;  521454775 
,  Pembroke 

I  1 1325  Pembroke  Square 

i  Suite  116 

I  Waldorf J^20603 


New  York  MedScan  |  978701 

751  Second  Avenue  | 

NY  1001 7_  I 


;  Rex  Healthcare  .  340114 

:  ‘1420  Lake  Boone  Trail  \ 

i  %:£:!£PiN?.22W7  _  -  - 

San  Fernando  Regional  |  TP078 

^  PET  Center  j 

j  6855  Noble  Avenue  | 

'  Nu)«,  CA  91405^'  _]  _ _  - 

I  PET/CT  Imaging  Center  of!  U4696 
Northwest  Florida 
;  5149  North  9th  Avenue  | 

Suite  124  ! 

Pensacola,  FL  32504  ! 


iFii  Joseph’s  Hospital- 
Nuclear  Medicine 
611  St.  Joseph  Avenue 

Marshfield,  W1  54449 


TP078 


103/10/2006  ;  NC  i 


^  103/10/2006 iCA  • 


.  . . JUL . 

03/10/2006:  [fl 


5«104 
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450358 


Texarkana  PET  Imaging 
Institute,  LP 
1929  Moores  Lane 
Texarkana,  TX  75503 


The  PET/CT  Center  of 
North  Florida 
5742  Booth  Road 
Jacksonville,  FL  32207 


The  Washmgton  Hospital 
155  Wilson  Ave 
Washin^on,  PA  15301 

The  PET/CT  Scanning 


2881788 


|235  18th  Street,  SE 
jHickory,  NC  28602  _ 


Thompson  Cancer  Survival  3791 106 
Center  PET  Imaging  ! 

Center  j 

9711  Sherrill  Boulevard  i 

Knoxville,  TN379P  j 


Thiinderbird  MRI  and  PET  j  79467 
Center  i 

6591  W.  Thunderbird  Road; 

Suite  A- 1  f 

Glendale,  AZ  85306  j 


1 103/10/2006  [ 


03/10/20061  AZ 
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UCLA-Dept.  of  Molecular  j  HW13029 
&  Medical  Pharmacology  j 
10833  Le  Conte  Avenue  j 
Los  Angeles,  CA  90095  ! 


UCLA-Dept.  of  Molecular  'IHW 13029 
Sc  Medical  Pharmacology  j 
1 0833  Le  Conte  Avenue  i 
Lx>s  Angeles,  CA  90095  I 


University  Nuclear 


105  Parker  Hall 
BuiLilo,  NY  14214 

University  Radiology 

Group 

75  Veronica  Avenue 
Suite  102 

Somcrsat.  NJ  08873 


14414A 


425699 


Ajuie  Arundel  Medical  ; 

Center  I 

2001  Medical  Parkway  j 

Ant* -pol  is,  MD  21401  i 


US  Imaging  Center  Corp.,  * 
LTG  j 

842  Sunset  Lake  Boulevard! 
Suite  301 

Venice,  FL  34292 _  | 


use  PET  Imaging  Science 
Center  | 

1510  San  Pablo  Street  | 

Suite  350  J 

Lcs  Angeles,  CA  90033  j 


Rolling  Oaks  Radiology 
415  Rolling  Oak  Drive, 
Suite  160 

Thoi«s';nd  Oaks,  CA  91361 1 


W 10746 


03/10/2006 


03/10/2006 


CA  AR-115-CHS 


AR-115-CHS 


03/10/2006  NJ 


03/10/2006  MD 


03/10/2006 


03/10/2006 


NY  13435  Main  St 


03/10/2006  ‘  CA 
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WyoiTsirig  Valley  PET 
Associates  j 

190  Welles  Street  j 

Forty  Fort,  PA  1 8704  j 

Y oungstown  Regional  PET  |  Y OIDO 174 
Scan  j  I 

850  McKay  Court  j  j 

Youngstown,  OH  44512  j 


Sibley  Memorial  Hospital  090005 
5255  Loughboro  Road,  | 


^  16H771 


Washington,  DC  20016 


Diagnostic  i 

liTps&ins  j 

6511  Fort  Hamilton 
Parkway  | 

Brooklyn,  NY  11215  j 

XRC  Medical  Imaging  ;  187390 

53940  Carmichael  Drive 
So-ith  Bend,  IN  46635  j 


St.  Luke's  Hospital 
1026  A.  Avenue  N.E. 


160045 
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S€Oiisd??1c  Medical 
Ltd. 

7624  E.  Indian  School 

Road 

Suite  109-1 
S€j3usdale,  AZ  85251 


Lakes  Regional  General 
Hospital 

80  Highland  Street 
LsccjiiX  NH  03246  _ 

Northern  California  PET 
Imaging  Center 
3195  Folsom  Boulevard 
Sarriinieruo,  CA  95816 


VYCFKX 


Northern  California  PET 
liTiAgir.g  Center-VAPA 
3801  Miranda  Avenue 
Palo  Alto,  CA  94304 


j95865 


03/10/2006 


03/10/20061  CA 


St.  Vincent  Infirmary 
Medical  Center 
PET/CT  Center 
2  St.  Vincent  Circle 
Little  Rock,  AR 
72205-5499 


i  104-0007 


!  incoln  Trail  Diagnostics  ‘ 
nil  Woodland  Drive 
^zabethtown,  KY  "^70 1_  j 

LifeScan  Imaging 

607  Clifty  Street  1 

Somerset,  KY  42503  ■ 


170001408 


03/10/2006 

j 

1 

CA 

_  .  ;  . 

1  03/10/2006 

1 

NJ  ; 

;  03/10/20061 

!  '• 

■  i 

AR  i 

I  03/10/20061 

KY  1 

KY 

j:.. 
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St.  John’s  Hospital 
pringfleld  Nuclear 
Medicine 

1235  E.  Cherokee  Street 
Springfield,  65804 

City  of  Hope 
1 500  E.  Duarte  Road 
CA  91010 


I  Ir-f  1 0*  1  ^‘own  Regional 

Medical  Center 

651  Willow  Grove  Street 

1  i  ackettsio  Wil,  NJ  07840 


Imsoiiig  Alliance-Nasaviii 
?ET^  LLC 

52  White  Bridge  Road. 
Nashville,  TO  37205 

Moi^ziilar  Imaging  of 

2301  60th  Street- 
Coiiil  West 
Suite  A 

34209 _ 

Moiccalcir  Imaging  of 
CharloUs  County 
4130  Tamiami  Trail 
roit  Charlotte,  FL  33952 


264)065 


310115 


3791068 


U1334 


U1934 


E6704 


tlTt! 


uJiuMdi: 


Dept,  of  Nuclear 

Medicine 


03/10/2006  FL 


03/10/2006  MFL  I 


G000158400  i  03/10/2006 :  WA 


56114 
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1790  Broadway,  9th  Floor  j 
Yonkere,  OTj0704 _  J 


Bryn  Mawr  Imaging  1 

enter-PET  | 

1 00  Lancaster  Avenue  1 

Wynnewood,  PA  19096  1 


Jeth  Israel  Deaconess 
Medical  Center  j 

330  Brookline  Avenue  j 

Bosicn,  MA  02215 


Doca  Raton  Community 
Hospital  j 

800  Meadows  Road  i  j 
Does  Rato^  FL  33^6 


cTitro  Tomograficio  de 
PR,  Inc.  i 

1409  Ashford  Avaiue  | 

an  Juan,  PR  00907  I 


Coinpre---nsive  Cancer 
Ceiiti^-rs  of  Nevada 
3730  S.  Easton.  | 

T  413  Vegas,  NV  89109 _ | 

GrQ&.in-n  Imaging  Center  ^ 
ofCMH 

2151  E.  Gonzales  Road 
Suite  101 

GxnM^CA  93036 

Cookeville  Regional  , 

Medical  Center 
142  W.  5th  Street 

CcokevJ0^=^-,  W  38501 

Ifisri^uo  Central  de 

r)i?.3T!o?tico-  Inc. 


.VI 7252 


4^0059 


W0G691  ■  C 

t 

I 

1 

473120 

»  f 

! 

\ 

i 

220086 

i  c 

1 

{ 

i 

100168 

c 

1 

! 

__ .  - . j  .. 

i  03/10/2006  IFA 


03/10/2006 1  m:a 


3/10/2006' 


3/10/2006  ;  ?R 


03/10/2006  i  HV 

f 
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100505 


Oiange  County  Diagnostic  !  TD057 
Radiology,  Inc.  j 

17150  Euclid  Street  | 

Suite  101  I 

Fountain  Valley,  CA  92708; 


Northwest  PET  Imaging  |  105512 
265  N.  Broadway  1 

Portland,  OR  97227  _ j  __ 


Nevada  Cancer  Institute  ; 
Medical  Group 
One  Breakthrough  Way,  | 
10441  W.  Twain  Avenue  ' 
Las  Vegas,  NV  89135 


Positron  Emission  i  FVNOOl 

Tomography  Institute  at  | 

fiatTiptOil  j 

5357  Henneman  Drive  1 

Norfolk,  V  A  23513  1 


Positron  Imaging  Facility  ;  UTG00F626 

1311  Record  Crossing  j 

Rosu  i 

Mail  Code  9140  j 

Mias,  TX  75235 _  _  ! 


Premier  Diagnostic 

Imnpirrg 

10019  Forest  Green 

Bo\!  lev  mU 

Lonisville,  KY  40299 _ 


Positron  PET/CT  of  the  j 
Souihcm  Tier  j 

169  Riverside  Drive  \ 

Binghamton,  NY  13905 


Radi^/lugy  Regional 
Ce  PA,  Inc.-Naples 
700  Goodlette  Road 
Naples,  FL  34102 


77185 


03/13/2006  ■  FL 
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Somascan,  Inc. 

Jose  Marti  #56 
San  Juan,  PR  00917 

Southern  Indiana 
Radiological  Associates 
500  Landmark  Avenue 
Bloomington,  IN  47403 


Southern  Illinois  Cancer 
Center 

10286  Fleming  Road 
Carterville,  EL  62918 

South  Nassau  PET 
One  Healthy  Way 
Oceanside,  NY  11572_ 


Southwest  Diagnostic 
Center  for  Molecular 
Imaging 

8440  Walnut  Hill  Lane 
Suite  100 
pnllas,  TX  75231 


St.  Mary’s  Health  Systems 
900  E.  Oakhill  Avenue 
Knoxville,  TN  37917 


Tower  Diagnostic  Center 
4719  N.  Habana  Avenue 
Tampa,  FL  33614 


Torrance  Morial  Medical 
Center 

3330  Lomita  Boulevard 
Torrance,  CA  90505 

University  of  Colorado 
Hospital  (AOP) 

1635  N.  Ursula  Street 


0089178 


;  0082435 

! 

11214160 


643740 


97z851 


!  FTN-015 


440120 


00169 


050351 


06-0024 
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W’-ibam  Beaumont 
HohiMtai-Royal  Oak  j 

3601  West  13  Mile  Road 

1  jRc-yal  Oak,  MI  , 

IW3073-6769  _ _ J 

23030  1 

MI  . 

j 

i 

f 

r - : - 

j  B?^hcr  Quijoy  Catalya, 

1  M.D.  •  I 

1  3000  Oak  Road  #111 

Walnut  Creek,  C A  94597  ! 

(^A449120  j 

i 

i 

03/13/20061 

j 

i 

i 

[. j 

CA  i 

1 

tValley  PET  Institute 

311  S.  Ham  Lane 
!!l/>dKCA95242  _  J 

GCC283720 

! 

i 

CA 

i 

i  Den  Ben-Zeev,  M.D. 

I  3000  Oak  Road  #111  1 

j  ¥/alnut  Creek,  CA  94597 

GCG129831 

i 

i 

j 

03/13/2006 

1 

;  __  J 

ca"1 

HU 

j  Midwest  Center  for  j 

1  Advanced  Imaging 
j  1307  Macom  Drive  j 

i  Naperville,  IL  60564  j 

L72461 

03/13/2006 

\ 

\ 

j 

!  Criitcii:op  Hospital  f 

Medicni  Center  i 

1 101  W.  University  Drive  j 
Rochr  :■  r,  MI  48307  j 

23C054  i 

i 

1 

03/13/2006; 

MI  j 

Specialists  of  i 

Palm  Beaches,  Inc.  j 

5700  Lake  Worth  Road  j 

!  Suite  204 

Worth,  FL  33463  | 

33941 A  1 

i 

! 

i 

03/13/2006; 

1 

I 

i 

- 

j  PET  Medical  Imaging  ; 

’  Cciite.-  1 

1  3264  North  Evergreen  j 

1  Drive  ! 

:  Grtnd  Rapids,  MI  49525  i 

0P02650 

i 

03/13/2006' 

1 

MI 

>rucr,  PA,  Inc.-RPET 


Federal  Register/ Vol^^  73,  No./ jl^^Fridayi  September  ^/,2PO« ANotiee. 


5611» 


Good  Samaritan  Hospital  ’ 
520  S.  7th  Street  ! 

Vincennes,  IN  47591  > 


Ceritial  Indiana  Cancer 

Center 

6845  Rama  Drive 
fridfar.^polis,  IN  46219 


065910 


Dcceti-r  PET  Imaging 
2774  W.  Decatur  Road 
Dccatiir,  GA  30033 


47BBBLP 


000242100 


National  Medical  Imaging- 
Bryn  Mawr  i 

574  W.  Lancaster  Avenue  ‘ 
Bryn  Mawr,  PA  19010  i 


National  Medical  Imaging-  i  024513 
Lmuliome  | 

2  Doublewoods  Road  ’ 

Suite  B  j 

I^nghom<^  PA  19047  j  _ 

National  Medical  Imaging-  024513 
fiiiiszt-Jphia  j 

1903-05  South  Broad  1 

Street 

PhiladclpMa,  PA  19148  ! 


03/13/2006 


03/13/2006  PA 


03/13/2006 


56120 
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Univeisiiy  of  VA  Health 
[  System,  Radiology  1 

1215  Lee  Street  | 

1  Charlottesville^A  22W8  J 

490009  ! 

j 

i 

mm 

VA  i 

■ 

_ 

1  Florida  Institute  for  ; 

1  Advanced  Diagnostic  . 

1  miagirig.  1 

1  9238  US  19  j 

1  Fort  Richey,  FL  34668 

59-3475930  I 

! 

i 

i 

f 

■ 

FL 

•  Roseville  PET  &  Nuclear  ; 

1  Medicine  Imaging 

1  2241  Douglas  Boulevard  \ 
#110  ! 

■  Rnsievillc-,  CA  95661  | 

1194706689  j 

i 

i 

•  ;  I 

1 

\ 

03/13/2006} 

! 

i 

h 

_ _ _ _ _ i 

CA  i 

■ 

Merriorial  Sloan  Kettering  j 

1  Cancer  Center  ; 

1275  York  Avenue  i 

New  York,  NY  10021  j 

330154 

j 

03/13/20061 

! 

i 

f 

NY  1 

' 

.. 

083723  1 

i 

1 

:  i 

03/13/2006  j 

j 

i 

i  > 

! 

M&jical  Arts  Center 
m  Parte  Ridge 

1  CAMS  PET  Center  ; 

1  4301  West  Markham  Streetj 

1  Little  Rock,  AR  72205^  j 

50528  1 

i 

1 

Q3/\3/2006 

\ 

AFv 

■ 

1  Joliet  Oncology- 
f  Hematology  Assoc.,  Ltd.  j 

I  1600  W.  Route  6  j 

1  Morris,  R^50_  _  | 

205474  I 

1 

_ _  _ i 

IL  , 

'  Saiut  Luke's  Hospital  { 

'  4323  Womall  Road  i 

f  Kar,s.^sCity,M0  64111  ; 

26-0138  ' 

\ 

03/13/20061 

1 

MO 

AH  Peet  Center 

>  p . .  . • 

j  Mercy  Medical  Center  j 

‘  1 320  Mercy  Drive  1 

!  Canton,  OH  44708  j 

360070  i 

03/1 3/2006 ; 

OH 
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Daytoi!  Medical  Imaging  US  1 D0023 1 

Cciiler  ’ 

7901  Schatz  Pointe  Drive 
Dayton,  OH  45459 


COriilMiiil  ity  Radiology  of  j  |FVA002 
Virginia  j 

2000  Leatherwood  Lane  | 
Bluefield,  VA  24605 _ j 

Bab  Radiology-Himtington  i  W1L612 
75  East  Main  Street  { 
Huntington,  NY  1 1743 _  | 

Bab  Radiology-Hauppauge  j  jwiL601 
521  Route  111  i 

Suite  312 

U^^n|:-:ge^\M1788  | 

Center  for  Diagnostic 
liTia|'ir;g-37  ; 

5775  Wayzata  Boulevard 
#190 

St  Louis  Park,  MN  55416  i 


03/13/2006  i  OH 


Ceiiicr  for  Diagnostic  470000038 
fe“£'“*g-Mendota  Heights  j 
910  Sibley  Memorial 

Highway  i 

MendC'ta  Heights,  MN  | 

55  n  8 _ j  _ 


iltinisviEe  Hospital  i 

Center  '  | 

1%3  Memorial  Parkway  i 


56122 
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470000034 


Evanston  Northwestern  |  14-0010 
Healthcare-Highland  Park  | 

757  Park  Avenue  West  \ 

Highland  Park,  IL  60035  J 


Grenada  Diagnostic 
R.adioiOgy 

1300  Sunset  Drive  | 

Suite  U  \ 

GreT^a^My8901 _ ! 

Huntsman  Cancer  Hospital  1  460009 
2000  Circle  of  Hope  | 

Suite  2121  I 

Salt  Lake  City,  UT  j 

84112-5550  i 


J _  _ _ 

I  High  Tech  Medical  Park  |  0703070 
I  1 1 800  Southwest  Highway  \ 
i  Palos  Heists,  IL  60463  | 


Cyrus  Diagnostic  Imaging, 

Inc. 

165  Waymont  Court 
Lake  Mary,  FL  32746 


Ij!u*ana  Regional  PET 

Imaging 

7891  Broadway  1 

Suite  A  I 

Merrillville,  IN  46410  j 


Lancaster  PET  Imaging 
2100  Harrisburg  Pike 
Lan*  '" '-■vi'.  PA  17601 


i05/03/2006i  IL  ' 


James  PET/CT  Imaging 

Center 

236  Doan  Hall 
Columbus,  OH  43210 


Mary  Canning  Memorial  i 
Hospital  I 

7 1 5  N.  St.  Joseph  Avenue  I 
Hastings,  NE  68901  I 
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Maplewood  Cancer  Center-*  COl  828 


MOHPA 

1 580  Beam  Avenue 
Maplewood,  MN  55109 


Titusville  Area  Hospital 
406  W.  Oak  Street 
Titusville,  PA  16354 


Memorial  Hospital 
325  S.  Belmont  Street 
York,  PA  17403 


Mercy  Regional  Health 

Center 

1823  College  Avenue 

Manhr,nHn,  KS  66502 

Northshore  Regional  PET 
Scan,  LLC 

1464  Waukegan  Road 
Glenview^  IL  60025 


390122 


Parkway  Ventures,  Inc.  FMN002 
9000  Franklin  Square  | 

Drive  j 

Baltimore,  MD  21237  ! 


PET  Fusion  Imaging  I 

3707  New  Vision  Drive  ; ! 

For^Wajme^  IN  46845 _  Jl 

River  Oaks  Imaging  &  j 

Diagnostics  j 

FO  Box  4346  j 

jl  louston,  TX  77210 _ j 

Regional  PET  Scan,  LLC-  j  REID0221 1 
Beachwood  , 

2000  Auburn  Road  ! 

Beachwood,  OH  44122  j 


MD  Franklin  Square 
I  Hospital 


56126 
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‘Chrisiieji  Hospital  '  j 

260180  cO  j 

M02; 

'  11133  Dunn  Road  ■ 

mm 

1 

■  ■  i 

;  iSt  Louis,  MO  63 1 36 

1 

•  ■  .  .  »  •  1 

,  DRA  Imaging  PC 

W18691 

05/03/2006; 

NY  1 

! 

'  1  Columbia  Street  I 

'  j 

Poughkeepsie,  NY  12601 

_  , _ _ j 

! 

=  dcvc£n5‘'‘i  Clinic  Star  ! 

34  1932969  ; 

05/03/2006, 

OH 

.  ■  .  ■  ! 

!  ini  Aping  ■ 

i 

\ 

i 

1 

1 

1  921  Jasonway  Avenue 

.  i 

2  '  i 

1  Columbus,  OH  43214  | 

_ 

. . i 

1 - , 

1  Norman  PET  Associates, 

OK 

I 

'  »  .  •  .  i 

'  3750  W.  Robinson  Street 

j 

i 

■  1 
j 

1  Suite  130 

1 

1 

1 

-r.  .  . .  j 

:  iNorAinn,  QK  73072  _ | 

_ 1 

J 

^ .  .  ■  i 

I  Rliode  Island  PET  | 

479003556 

RI  1 

j  Services -St.  Josephs 

i 

1 

.  /  /;  ! 

f 

[  200  High  Service  Avenue 

1 

j  H  Providence,  RI 02904  | 

. . .  _  j 

‘  Island  PET 

479003556 

RI  1 

i 

!  Scr/ices-SouSn  County 

..  .  1 

1  Hospital  1 

* 

»  •  I  , 

j  100  Kenyon  Avenue  ■ 

i 

!  v/akefield,  RI  02879  ' 

•'  V  V  .  :  '  ,  :  ’  ■  ■ 

Rhcdc  Island  PET  j 

479003556  ! 

mmm 

RI 

•  -  i 

i  Scrvices-Roger  Williams  j 

I 

i 

j 

!  225  Chalkstone  Avenue  ! 

) 

: 

FiOviGeircc,  RI  02908  i 

'  1 

1 

j 

Rliode  Island  PET  i 

479003556 

Ri  1 

T  ,  * 

Scmces-Landmark  * 

i 

1 

1 

1 1 5  Cass  Avenue  i 

! 

j 

i 

Woonsocket,  RI  02895  | 

i 

1  _  _ _ _ I 

i 

J 

! 

1 - - T 

j  Forest  City  Diagnostic 

546450 

05/03/2006' 

Lower  Level  2  ! 

i 

i 

I 

1  735  Perryville  Road 

1 

1 

i 

i 

1  Rockford,  IL  61 107 

1 

i 

1 

MU 

l 
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Meridian  North  Imaging  026010 


12188  N.  Meridian  Street 
Carmel,  IN  46280 


W 12245 A 


Cancer  Center  Oncology 
Medical  Group  i 

5395  Ruffin  Road  \ 

Suite  202  | 

San  Diego,  CA  92123^  ; 


Firelands  Regional  Medical  360025 

Ctiilcr 

:  1101  Decatur  Street 
!  Sandusl^,  OH j^870  _ 

United  Radiology-  :  IfMNOC 

Grcc-iibclt 

I  PO  Box  34979 
!  West  Bethesda,  MD  20827  , 

i  Richaid  Just,  MD  ■ 

I  5395  Ruffin  Road  i 

S!iite202  ; 

I  CA  9212;^ 

:jMic^5cI  Kipper,  MD  1 
!  5395  Ruffin  Road  | 

i  Suite  202  I 

;  San  Diego,  C A  92 1 23  j 

I  McI  aren  Regional  Medical;  230141 
i  Ccritor  ■ 

j  401  S.  Ballenger  Highway  * 

FlCt,  MI  48532  j 

j,-;:..,,,.:  -.r::- - — 

[  United  Radiology- 
i  Silver  Spring  i 

I  FO  Box  34979 
I  West  Bethesda,  MD  20827  ; 


56132 
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;  Lm  Calinas  PET  Imaging,  | 

FrN019  ; 

05/03/2006  j 

ri.p  I 

i 

1 

■H 

1 1 10  Cottonwood  Lane  j 

1 

i 

i 

Irving,  TX  75038  j 

i 

1 

1 

91 

Ml  Cannel  Regional  i 

014041  ! 

i  Center 

j 

i 

1 

J 

1  1 102  East  Centennial  | 

1 

1 

1 

1 

Ij^itsburfeKS  66762 _ ! 

j 

1 

I 

_ i 

! 

j  Iowa  Blood  &  Cancer 

K672  j 

iA  i 

MecF*  al  Office  Plaza,  ! 

j  PLC  i 

1 

1 

i 

LL4  1 

j  855  A.  Avenue  NE  j 

i 

j 

1 

i 

!  Ce4ar  Rapids,  lA  52402  | 

i 

_ i 

\ 

1 

;  5 ;  3 -  ;  .  V  UnivCTsity 

310001 

NJ  I 

\ 

1  Medical  Center  ^ 

i 

i 

1  30  Prospect  Avenue 

i 

i 

} 

i 

i 

. . . : . J 

1 

! 

Mcl  e^  PET  Imaging  j 

570370242001  i 

mmmfjiiK 

StiUe  170  i 

1  -  -  “  -  -  ^ 

*  CCi-wT 

1 

i 

800  East  Cheves  Street  | 

i 

jp2£nnce,^SC  29501  ; 

j 

i 

1 

St  Alexius  Medical  Center  : 

35-0002  i 

ND  ! 

PO  Box  5510  1 

900  E.  Broadway  Avenue  j 

i 

i 

j  ND  58506 

L . . . 

 j 

1  Center  fOT  Diagnostic  1 

K0097  j 

BB 

FL 

i 

1 

j  1295  Orange  Avenue  j 

i 

1 

i 

1 

i 

i 

'  Winter  Park,  FL3278^_j 

i 

....  . . J 

! 

\ 

1 
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Chariest  on  Radiologists,  1709- 

PA  '  i 

9313  Medical  Plaza  Drive 

diBrlcstori,  SC  29406  j 


PET  Imaging  of  Houston-  i  FTN023 
West 

9525  Katy  Freeway 
Suite  102 

Houston,  TX  77024 


University  Hospitals  of 
Cleveland 

11100  Euclid  Avenue 
Cleveland,  OH  44106 _ 

-ET  Imaging  of 
ugar  Land 

17320  W  Grand  Parkway 

rite  A 

ugar  Land,  TX  77479 


136-0137 


FTN027 


05/03/2006 


800522283 


PET  Imaging  of  The 
Woodlands 

3051  College  Park  Drive 

Suite  340 

The  Woodlands,  TX  77384 ; 


™021 


05/03/2006: 


1  arrant  Diagnostic  Imaging;  1FTN012 
1121  8th  Avenue 
Fort  Worth,  TX  76104 


05/03/2006^ 


Mailsiop  BSHB5056 


56136 
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361329 


Wyandot  Memonal  I 

jspital 

|85  North  Sandusky  Avenuej 
[Upper  Sandusky,  OH  | 


;  Oregon  Health  &  Science  ’  380009 

:  University 

j  3181  SW  Sam  Jackson  | 

i  Park  Road  j 

I  [Portland,  OR  97229  ; 

I  Saiiit  John's  Health  System 150088 
j  2015  Jackson  Street  | 

1  Andfiison,  IN  460 16_  : 

iHudson  Valley  PET  |  |wiL90: 

I  LLC 

j  160  N(^  Midland  Averiiie! 

IjNj^k,  NY  10960  | 

jiKingston  Diagnostic  l|wiL92] 


WIL903 


W1L921 


i  [167  Schwenk  Drive 
NY  12401 

I  Appleton  Medical  Center  |  520160 
1818  N.  Meade  Stre^  ■ 

i|AppLtyn,WI  54911  ‘ 


Sinai  Ho^ital  of  Ballfeorei 
2401  West  Belvedere  j 

Avenue 

21215 _ ' 

As-socia'os  in  Radiology  of  ’ 
NY  i 

762  Route  3 
Suite  14 

NY  12901  I 


''  05/03/20061 


5/03/2006 1  OR 


05/03/2006  HiN 


;  05/03/2006  NY 


n05/03/2006;NY 


05/03/2006!  WI 
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FDNXOl 


I  AffiliatefI  PET  Systems-  j 
I  Rockville  j 

i  9711  Medical  Center  Drive  ^ 
‘  Rockville,  MD  20850  J 


Lake  Medical  Imaging  &  .  59-3522082 
Breast  Center 

1400  US  Highway  441  ! 

North  I 

Suite  510 

The  Villages,  FL  32159  j 


Affiliate*!  PET  Systems- 
Silver  Spring  I 

1400  Forest  Glen  Road  j 

Silver  Spring,  MD  20910  J 


North  Texas  Clinical  PET  ;  99R339 
Institute  } 

3535  Worth  Street  j 

Suite  150  !  ' 


05/03/2006:  MD 


FDNXOl 


Lake  Imaging  Center 
801  E.  Dixie  Avenue 
Suite  104 

Leeshiir^  FL  34748 


ETwards  Comprehensive 

Cancer  Center 

1400  Hal  Greer  Boulevard 

[iIuuiin£t..a,  W  25701  _ 

zAlIison  Cancer  Center 
301  North  N  Street 
Midland,  TX  79701 

Cl  inicai  PET  of  Leesburg 
8525  US  Highway  441 
I  ensburg,  FL  34748 

Greene  Medical  Imaging, 

PC 

1 59  Jefferson  Heights 
D  106 

C«tskill,  NY  12414 


59-3635297 


510055 


140414744 


E7179A 


¥725021 


56138 
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Caritas  PET  Imaging,  LLC-  32-7092 
Caraey  Hospital  j 

2 1 00  Dorchester  Avenue  j 

Dorchester,  MA  02124  ‘ 


Caiitas  PET  Imaging,  LIX1-;  32-7092 
Milton  Hospital  j 

92  Highland  Street 

Mntoo,  MA  02 1 86  __  j _ 

Caritas  PET  Imaging,  ' 
f  LC-St.  Anne's  Hospital  1 
795  Middle  Street 
Fall  River,  MA  0272J _ j 

Cariirs  PET  Imaging,  LLC-j 
Good  Samaritan  | 

235  North  Pearl  Street  I 


:  05/03/2006  j  MA  j  jCaritas  Carney 


56140 
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First  PET  of  Stockton 
4744  Quail  Lake  Drive 
Stockton,  CA  95207 


00A484230 


yA409885 


Suiie  100 


mteT-120 


North  Little  Rock  PET 
A?50ci?5*c5.  LLC 
3500  Springhill  Drive 
North  Little  Rock,  AR 
72117 

Advanced  Imaging 
Concni'iis,  PL 

1 3063  Cortez  Boulevard 
BrcK>ksvi  iK  FL  34613 


05/03/2006 


Imaging  Center  j  MAC  10921 
36  S.  Trimble  Road  I 

ia^field,  OH  44906 _  j 


West  Tennessee  Imaging  '  d 4=0002 
i-' cuter  I 

300  Coatsland  Drive  I 

Jackson,  TO  38305  j 


05/03/2006 


05/03/2006 


5/03/2006 


224110 


University  of  Kansas  ;  17-00040 

Hospital  j 

3901  Rainbow  Boulevard  ■ 

Kai  f sas  City,  KS  66160  | 


05/03/2006 :  IN 


I  05/03/2006!  KS  ‘  Division  of  Nuclear 
!  1  ‘  Medicine 
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Advpjiced  Radiology-PET 

lir.-sirgofMD  * 

1700  Reisterstown  Road  j 

B«h;niorc,MD  21208  | 

527L  1 

i' 

4 

J 

MU  I 

i 

Snite  119  | 

i 

Cancer  &  Blood  Disease  ' 

Ceriter  j 

72840 

j 

05/03/2006 : 

? 

ir  U  i 

1 

521  N.  Lecanto  Highway  f 

i 

s 

j 

Lccanto,  FL  34461  | 

_ _ i 

1 

j 

. . . . J 

Huntington  Outpatient 

W1575B  J 

05/33/2006 1 

UA 

Suite  120  . 

lmr.£ing  Center,  Inc. 

t 

■  i 

i 

i  800  S.  Fairraount  Avenue 

\ 

\ 

1  Pas-^— XA91105 

\ 

ON69130 

Mil 

’  4600  Investment  Drive  ! 

i 

i 

i  Troy,  MI  48083 

1 

_ j 

{  Berger  Health  System  ! 

i  1 170  North  Court  Street 

juu710 

on  1 

\ 

I 

•  Circleville,  OH  43113  j 

i 

j 

Cort-rnperaiy  Imaging-  j 

MI  ^ 

I 

i 

J  Trenton  I 

j 

j  1676  Fort  Street  i 

1 

'  Trenton,  MI  48183  ' 

• 

i 

- . -J 

1 

. . _j 

1  ScuUi  Tulsa  PET,  LLC 
i  7712  S.  Yale  Avenue 

800522360  j 

05/03/20061 

j 

OK 

.  Tulsa,  OK  74136  j 

i 

i 

\ 

i _ _ ^ _ '  :• 

1  Cancer  Center  of  the  i 

6526  i 

05/03/2006  i 

Cf"'  J 

!  C’arolinas  • 

] 

;  200  Andrews  Street  | 

i 

! 

SC  29601  ! 

_ j 

_ i 

i 

!  OSF  Saint  Francis  Medical 

\  -f.  -  -  ! 

14-0067  ; 

C5/03/2006| 

il.  1 

i 

j  j 

j  530  NE  Glen  Oak  Avenue 

i 

i 

Peoria,  IL  61637 

1  ’  ! 

i 

i 

1 
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Sacred  Heart-St;  Mary’s  "I  I 
Hospitals,  Inc. 

2251  Northshore  Drive 

Rldnelander,  WI  54501 


Capital  Region  Radiation 
hcrapy  &  Imaging 
3400  W.  Truman 
Boulevard 

j-Jefferson  City,  MO  65 1 0^ 

University  PET/CT  I  [W2Y371 

19  Bradhurst  Avenue  •  j 

1  f  awiiiome,  10532  i| 

Aztech  Radiology-Apache  Z72398 
Trail 

1840  W.  Apache  Trail 
An  uche  Junction,  AZ 
85222  i 


Aztech  Radiology-Casa 

tjioTsijC 

1669  E  McMurray 

Bouisvard 

Casa  Grande,  AZ  85222 


Englewood  Hospital  & 
Medical  Center 
350  Engle  Street 

Engle-cootl,  NJ  07631 


Z25341 


000012700 


ai0119 


ieL.ravb/, 

- . .  I" 


05/03/2006  •  MO  PO  1 50832 


Suite  1200 


05/03/2006  i  AZ 


05/93/2006:  NJ 


-  -V  I  f  • 


56144 
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1023095445  1 


i  Regioaal  Imaging  & 
Therapciiiic  Radiology 
t  Services 

:  360  Bard  Avenue 
i  Stat*:n  Islmd,  NY  1031^ 


jRoeky  Mountain  Cancer 
;  Cet!--^rs-Souih 

I  7951  E.  Maplewood 
Avenue 
i  Suite  300 

Greenwood  Village,  CO 
30111 

:  Rocky  Mountain  Cancer 
■Ce-iuv.-s-North 
795 1  E.  Maplewood 
Avenue 

!  Suite  300 

Giccnwood  Village,  CO 

i  80111 


1 

Molecular  Imaging  of 

1 

Haniiltufi  County-Bethesda 

} 

4197  Fulton  Road  NW, 

j 

Suite  C  i 

1 

OH  44718  i 

Moieculr-"  Imaging  of  | 

Ilan'iiiton  County-Good  { 

Ser*.  ' 

4 197  Fulton  Road  NW,  | 
Suite  C  ; 

Caiuon,qH4^18  _J 

_ i: _ 1  4.  il 

St.  Mary’s  Hospital 
5801  Bremo  Road 
Rinh-ond,  VA  23226 
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Columbus  Medical 
Tn.sJiiMSe  of  NY 

97-85  Queens  Boulevard 
Rcgo  Park,  W  11374 


Meadville  Medical  Center 
1034  Grove  Street 
Meadville,  PA  16335 

Chfsrabersburg  Hospital- 

Radiology 

1 12  North  Seventh  Street 

Chf  mixrsburg,  PA  17201 


OiCgoii  Advanced  Imaging 
88 1  O'Hare  Parkway 
Medford,  OR  97504 


Singing  River  Hospital 
2809  Denny  Avenue 
Pascagoula,  MS  39581 


053 


390151 


H  ast  Texas  Medical 
Ceiucr-Tyler 

1000  S.  Beckham  Avenue 
T^,TX  75701 _ 

jCoIurldn,  St  Mary's 
pospitil 

2025  E.  Newport  Avenue, 

Col.jnihia  Campus 

iMiiwaukrc,  WI 5321 1 


iShaioa  Regional  Health 
jSystem 

|740  East  State  Street 
SbsTox  PA  16146 


4500833 


520051 


390211 


I  Northern  Ohio  Imaging  136-0172 

I  ; 

,  1900  West  River  Road  < 

[e^^OH  44035  I 

ORfoi  il  Valley  Diagnostic  .  232745550 

Cen'cf  I 

910  Town  Center  Drive  • 

I  anNioniC,  PA  19047  ! 


05/03/2006 


05/03/20061  MS 


05/03/20061 


Suite  F50> 


56146 
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56148 


Federal  Register / Vol.  73,  No.  188 /Friday,  September  26,  2008 /Notice 


David  C.  Pratt  Cancer 
Center 

607  South  New  Bulbs 
Road 

St  Louis,  MO  63141 

Lewislcwn  Hospital 
400  Highland  Avenue 
Lewisiown,  PA  17044 

T  .awrence  Memorial 
Hospital 

325  Maine  Street 
iLawrence,  KS  66044 


Jameson  Hospital 
1211  Wilmington  Avenue 
New  Castle,  PA  16105 


Diagnostic  Clinic  of 
Houston 
1200  Binz  Street 
Houston,  TX  77004 


260020 


05/03/2006 


390048 


170137 


Arlington  Heights 
Radiology  Center,  LLC 
121  South  Wilke  Road 
Arlington  Heights,  IL 
60005 


Oregon  Imaging  Center 
1200  Hilyard  Street 
Eugene,  OR  97401 


j  A^rlington  Heights 
!  Radiology  Center,  LLC  j 

121  South  Wilke  Road  I 

i  Arlington  Heights,  IL  j 

I  60005  1 


Indiana  Univ  Radiology 
Assoc  PET  Imaging  Center  j 
950  W.  Walnut  Street  | 

ilRoomE124  I 
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Imaging  Consultants,  Inc.-  ^  327085 ' 
Berkshire  | 

8  Conte  Drive  \ 

Pittsfield,  MA  01210  ; 


Imsging  Consultants,  Inc.-  j  327083 
Boston  Medical  ' 

840  Harrison  Avenue 

Boston,  MA  02118  i 

Imaging  Consultants,  Inc.-  |  327083 
Bcstoii  PET  i 

Or-e  Brookline,  Place 
[Brookline,  MA_02445 


Baptist  Memorial  Hospital 
PET  Center 

6027  Walnut  Grove  Road  I 
Memphis,  TN  38120  | 


Souiliem  Oklahoma 
PET/CT  Imaging 
701  E.  Robinson  Street 
Norn  an,  OK  73071 


Aim  G.  Fetters  Diagnostic 
Imaging  Center 
2 1 5 1  N.  Haibor  Boulevard 
Fullerton,  CA  92835  _ 

Pitt  County  Memorial 
Hospital 

2100  Stantonsburg  Road 
GrecTiville,  NC  27835 


bilanu  Imaging,  LLC 
105  W.  8th  Avenue 
Spokane,  WA  99202 


;  05/03/2006 


90015477 


50168 


!  56-0585243 


LAB01749 


140088 


05/03/20061  OK 


05/03/2006  CA 


05/03/2006 1 


Suite  lOOC 


Room  #0150 


56152 
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197779 


Advanced  Imaging  of  Port  J  K6802^ 
Charloile,  LIX:  i 

2625  Tamiami  Trail  | 

Port  Ch^lotte,  1^3^952  i 


St.  Joseph's  Diagnostic 

Ccnicr-MLK 

3003  Martin  Luther  King,  ! 
Jr.  Boulevard 
Tampa,  FL  33067 

South  Carolina  Oncology  . 
Associates  ! 

1 166  Stoneridge  Drive 
olumbi^  SC  29210  i 


South  Carolina  Oncology  ' 

Associates  ! 

166  Stoneridge  Drive  i 

Columbia,  SC  292 1 0  ? 


Accoss  Health  Imaging 
5257  Highway  82,  East 

Lake  Village,  AR  71653  ' 


PET/CT  Services  of  i 

Florid  a-Beverly  Hills  | 

3404  N.  Lecanto  Highway  ! 
Beverly  Hills,  FL  34465  j 


PET/CT  Services  of 

Florida  Ocala  | 

1541  SW  1st  Avenue  \ 

Ocala,  FL  34474 _ | 

Blanchard  Valley  Regional  j  360095 
Hratfn  Center  : 

145  W.  Wallace  Street  I 

Findlay,  OH  45840  j 


56164 
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Papa-stavros  Associates  1 0836 15561' 
Medical  Imaging 
1701  Augustine  Cut-Off 
Wiirriirtptrin,  DE  19803 


05/03/3006^^ 


ET  Imaging  of  Northern  j  804621 
olorado  1 

?15  Wilmington  Drive  i 
r  Collins,  CO  80528 _ _ 

Temecula  Valley  Advanced!  ZZZ-l  50752 
Imaging  ‘ 

25395  Hancock  Avenue 

MuiTiela,  CA  92592  j 

Saiiit  Anthony  Memorial  j 
Health  Center  ■ 

301  West  Homer  Street 
Michigan  City,  IN  46360 


ClinloQ  Crossings  Imaging  ‘  14439 A 
995  Senator  Keating  j 

Bonlevard  ! 

Rocbesicr,  NY  14618  j 


Zerrazano  Radiology,  PC  j  20001 1201 
256A  Mason  Avenue  j 
Staten  Island,  NY  10305  i 


i  05/03/2006 : 


05/03/2006  MnY 
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Imaging  Consultants,  Inc.- 

Quiucy 

1 14  Whitwell  Street 
Quincy,  MA  02196  _ 


Iniagtiig  Consultants,  Inc. 

unis  Memorial 
2  Hospital  Drive 
01852 

Imag-ing  Consultants,  Inc. 
Truesdale 

1030  Presidents  Avenue 
Fall  River,  MA  02720  _ 

Imaging  Consultants,  Inc. 
Twin  City 
76  Summer  Street 
Fitenburg,  MA  01420 

Imaging  Consultants,  Inc. 
Worcester 

20  Worcester  Center 
Boulevard 

Worcester,  MA  01608 


Sentara  Mobile  PET/CT- 
Careplex 

5900  Lake  Wright  Drive 
Suite  B 

Norfolk,  VA  23502 

Sentara  Mobile  PET/CT- 
I  .ake  Wright 
5900  Lake  Wright  Drive 
Suite  B 

Norfolk,  YA_23502 


Sentara  Mobile  PET/CT- 
Princess  Anne 
5900  Lake  Wright  Drive 
Suite  B 

Norfolk,  VA  23502 


127083 


327083 


27085 


27085 


250605 


250605 


250605 


05/03/2006 


105/03/2006 


05/04/2006* 


1 105/04/2006  i 


05/04/2006 
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250605 


>05/04/2006 


Mei'uOiial  Hospital  of  i  j  1 5005 8 

South  Bend  j 

6 1 5  N.  Michigan  Street  | 

South  Bend,  IN  46601 


;  05/04/2006 


NSMS-Belleville,  IL 
4253  Argosy  Court 
Madison,  WI  53714 


NSMS-Flora,  IL 
4253  Argosy  Court 

Madison,  WI  53714 


1208196 


208196 


260104  ! 

1 

1 

t 

05/04/2006 

1 

150017  ; 

j 

i 

05/11/2006 

•  j 

i 

0094 lU 


327088 


327039 


05/1 1/2006 ! 


56158 


''  .  v  VJ 


Federal  Register / Vol.  73,  No.  188 /Friday,  September  26,  2008 /Notice 


05/11/2006 


Advaj?c-:-d  Imagmg  Center  i 
16110  Jog  Road,  200  i 
Delmy  Beach,  FL  33446  | 


UKiASS  Memonal  MRI 
and  Imaging  Center 
214  Shrewsburg  Street 
Worcester,  MA  1604 


RCOA  Imaging  Services 
1 108  Minnequa  Avenue 
uchlo,  CO  81004 


327040 


475748 


Adventist  Health  PET/CT- 


iia'=iiOiU 

450  N.  Greenfield  Avenue 
Hanfuid,  CA  93230 


Adventist  Health  PET/CT- 
Feather  River 
5974  Pertz  Road 

Parndise,  CA  95969 


Advendn  Health  PET/CT-  I  ZZZ3 18852 
Sonom  I 

1000  Greenley  Road  I 

onora,  CA  95370  j 


Sarasota  Memorial  PET 
5350  University  Parkway 

!jSra50ta,  FL  34238 


U1775 


Adver-tisi  Health  PET/CT- 

RedtHici 

1 8th  Ave.  at  Highway  53 


18852 


Box  6710 


dear  Lake,  CA  95422 


Adventisi  Health  PET/CT 
St.  Helena 
10  Woodland  Road 
St.  Helena,  CA  94574 


Adventist  Health  PET/CT 

kiah 

275  Hospital  Drive 
jUkiah,  CA  95482 


05/11/2006 


05/11/2006, 

i 

i 

CO  i 

05/11/2006; 

1 

j 

CA 

05/1 1/2006 . 

1 

j 

_ _ ’ 

1  > 

i 

05/1 1/2006  i  CA 


05/11/2006  FL 


05/1 1/2006 :  CA 


05/11/2006 


Ir  VI 
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05/1 1/2006 1  FL  ; 


56159 


Mease  Outpatient  Imaging  i  100265 

1 840  Mease  Drive 

Safety  Harbor,  FL  34685  J 

Bardnioor  Outpatient  j  00594C 

i 

8787  Bryan  Dairy  Road 
Largo,  FL  33777  j 


Trinity  Outpatient  Center  00594D 
2102  Trinity  Oaks  I 

Boulevard  I 

New  Port  Richey,  FL  i 


Carlisle  Imaging  Center  '  594 
1240  S.  Ft.  Harrison 
Clearwater,  FL  33756  j 

Valley  Radiology  Imaging  i' 
at  Samaritan 
2581  Samaritan  Drive, 

#100 

San  Jose,  CA  95124  j 

Forest  Hills  PET  Imaging  | 
102-02  Queens  Boulevard  | 
Forest  HiUs,  NY  11375  = 


05/11/2006  FL 


05/11/2006.  FL 


Roper  LowCountry  PET 
ti.iiipirig  Center 
316  Calhoun  Street 
Charleston,  SC  29401 


05/11/2006 

CA 

05/11/2006 

j 

 J 

NY  ^ 

0326280001  105/11/2006 


56160 
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premier  PET  Imaging  of  : 
NJ  1 

!  119  Cherry  Hill  Road  j 

I'erSipp^ny,  NJ  07054  ■  ’ 

58433 

j 

i 

05/11/2006' 

1 

NJ  ! 

Suite  100  * 

1 

1 

1 

i 

j  Methodist  Medical  Center  : 

1  of  Illinois 

221  NE  Glen  Oak  Avenue  j 
i  Peoria,  IL  61636  _ j 

370661223  | 

! 

\ 

\ 

1 

t 

05/T 1/2006 

IL  ! 

i 

1 

i 

\ 

Medical  Imaging  of 
j  Baltimore 

1  6715  N.  Charles  Street  I 

I  B3lT;more,MD21204  1 

258L  i 

i 

_ _ 1 

05/12/2006! 

1 

i 

1 

MD  i 

\ 

Yagnesh  Oza,  MD  j 

4117  Velerous  Memorial  \ 

j 

1  Mt  Vernon,  EL  62864  | 

212702  ; 

i 

\ 

1 

( 

.  { 

05/12/20061 

1 

i 

IL  1 

i 

j 

i  r'  . . .  . 

;  Moffitt  Cancer  Center  ^ 

:  12902  Magnolia  Drive 

1  Tampa,  FL  33612  j 

100271  ! 

J 

05/12/2006: 

. i 

FL  ; 

j  pi  irr.rMed  Imaging  i 

!  5  Morgan  Highway  j 

j  Suite  7  1 

1  ScfauU:n,PA18505  I 

260  j 

1 

1 

05/12/2006; 

1 

i 

\ 

PA 

Morgan  Medical 

vJOitipiex  !. 

i 

i 

_ _  _ J 

i  Rockville  PET  Imaging, 

! 

WTC601  1 

05/12/2006 

NY  1 

Suite  101  ! 

I  i  V-  ! 

}  1 19  North  Park  Avenue  ; 

!  Rcclcvilie  Centre,  NY  | 

j  11^7^  1 

\ 

\ 

] 

1 

> 

I  Porter  Adventist  Hospital  j 
,  2525  South  Downing  ; 

i  Street  | 

j  Dciiver,  CO  80210  j 

60064 

05/1212006 

i 

> 

i  Rap  Y  City  Regional  , 

‘  Hospital  Medical  Imaging  | 
j  Services  I 

i  353  Fairmont  Boulevard 
i  R^^pidaty,SD  57701  . 

43007 

* 

05/12/2006: 

f 

i 

1 

t 

SD  ^ 
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Advanced  Radiolgy 
Consultants 
56  Quarry  Road 
Trumbull,  CT  0661 1 


C02747 


Northeastern  PA  Imaging 

Cc-iitcr 

2601  Stafford  Avenue 
Scranton,  PA  18505-0305 


:  05/12/2006  CT 


05/12/2006  L^A  ,  PO  BOX  3305 


81030 


Billir.gs  MRI  Center 
1041  North  29th  Street 
Billings,  MT  j 

59101-1075  j  _ 

Aurora  St.  Luke’s  Medical  520138 
Center 

2900  W.  Oklahoma  j 

Avenue  . 

Milwaukee,  WI  53215  ' 


Memorial  &  201339 

Si.  Elizabeth's  Healthcare  | 
Services,  LLC  j 

000  N.  Illinois  Lane  | 
Swansea,  IL  62226  j 

Palm  Beach  Cancer  ;  34754 
inri-tiite-West  Palm  Beach  I 
1 309  North  Flagler  Drive  j 
West  Palm  Beach,  FL  i 
33401-2710  .1 


OverisDok  Hospital  ! 

99  Beauvoir  Avenue  ; 

Summit,  NJ  07902  ] 


A-shland  Bellefonte  Cancer  2150 
Center  j 

122  Saint  Christopher  ! 


j  05/12/2006  ’  MT 


05/12/20061  WI  Nuclear  Medicine 

I  .  Dcpai^trrient 


!  05/12/2006 


56162 
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Oncology  Alliance  j 

1055  N.  Mayfair  Road  j 

Suite  100 

Wauwatosa,  WI  53220  | 

32836000  : 

05/12/2006} 

i 

1 

_ i 

WI  ; 

i 

! 

i 

Shaied  PET  Maimonides 

97Z661  ! 

05/12/20061 

6300  Eighth  Avenue  j 

{ 

Brooklyn,  NY  11 220  J 

I 

Hoboken  Radiology,  LLC  ; 
79  Hudson  Street 

I  Suite  100 

80395  1 

1 

1 

05/1 2/2006 1 

1 

! 

i 

1 

1 

Hoboken,^J  07030 

! 

_ 1 

i 

i  Akron  City  Hospital 

360020  i 

05/12/2006; 

SCT 

525  E.  Main  Street 

1 

i 

m 

1 

Akron,  OH  44309 

\ 

j 

i 

!  Park  Avenue  Radiologists,  i 

W21771 

C5/1 2/2006  i 

NY  1 

: 

i  i 

•  525  E.  Main  Street 

I 

j 

j 

;  Rome,  GA  30165  | 

j 

j 

I  CoiT-prehc.n.sive  Blood  &  , 

zr7.238732  1 

05/12/2006} 

CA  i 

I 

'  Cancer  Center  j 

• 

I 

f 

*  6501  Truxtun  Avenue  ^ 

1 

i 

1 

i 

1 

B':kerr,f1eld,CA93309  ! 

i 

_ _ _ _ _  _ ] 

i 

. . t 

I 

Rcme  Imaging  Center 
'  309  West  10th  Street  i 

GRP1221  ^ 

05/12/2006! 

1 

QA 

? 

30165  1 

j 

1 

_ 

Hawaii  PET  Imaging 

54537  ! 

HI  1 

2230  Liliha  Street  | 

f 

mui 

i  Honolulu,  HI  96817  | 

j 

1 

1  Imaving  Consultants,  Inc. 
at  Henry  Heywood 

1  Hospital  i 

327085  i 

1 

MA 

i 

'  242  Green  Street  ® 

1 

j 

i 

i 

Gardner,  MA  01440 

. ! 

1 
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Imaging  Consultants,  Inc.  i  327085 
at  Nashoba  Valley  Medical ! 

Center  1 

200  Groton  School  Road  j 
Ayer,  M A  0 1432  ’ 


Rliode  Island  PET  Services  |  479003556 
at  Memorial  Hospital  j 

1 1 1  Brewster  Street 
Pawtucket,  RI 2860  i 


05/12/2006!  RI 


Osceola  Cancer  Center 
737  W.  Oak  Street 
Ki-s-sinimee,  FL  34741 


1629034202 


Valley  Radiologists,  Ltd. 
aseo  II  Office 
5605  W.  Eugie  Avenue 
Suite  110 

[GJendale,  AZ  853(M 


Southeast  GYN,  Oncology  45542 
PET  I 

5210  Belfort  Road  !  - 

Suite  130  i 

Jacksonville,  FL  32256 | 


1902896236 


210009 


M^?‘=^*firl‘;ky,  Grunter,  j  W20393 

Kurzban,  Cohen,  Zimmer,  ! 

Hyman  • 

165  East  84th  Street  I 

INew  York,  NY  10028  ] 


370661223 


elson  Basement 


i  06/13/2006: 


06/13/2006 
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1"  '  '  ■■■  ”  ■  " 

Phoebe  Putney  Memorial  | 

Hospital  ! 

417  Third  Avenue  j 

■PO  Box  1828 

1  Albany,  GA  31702-1828  _ 

110007  ' 

i 

\ 

\ 

06/13/2006' 

1 

i 

i 

\ 

GA 

i 

1 

i 

1  F.ibcr  Radiology/PET  j 

1  Premier  Imaging  | 

21  West  49th  Street  j 

FL  33012  1 

k3166 

i 

\ 

_ .J 

C6/1 3/2006  j 

! 

] 

FL 

i 

Botsford  Hospital 

28050  Grand  River  Avenue; 
Farmington  Hills,  MI  j 

^8336 . . j 

230151  i 

j 

j 

i 

i 

06/13/2006 1 

i 

MI  ^ 

! 

i 

! 

Middleto  wn  Regional  j 

Hospital  j 

;  105  McKnight  Drive  i 

'  Middletown,  OH  45044  ^ 

36CC76  1 

\ 

i 

06/13/20061 

OH 

• 

i  Waukesha  Memorial  i 

Hospital 

1  725  American  Avenue 

1  Waukesha,  WI  53188 _ ; 

390910727  i 

i 

06/13/2006; 

! 

WI  ; 

1 

\ 

j  Daitie  Creek  Health  System 
j  300  North  Avenue  j 

j  Bet  lie  Creek,  MI  49016 

230075  ! 

\ 

1 

06/13/2006 

MI 

\ 

1  Oiir-f  do  Regional  Medical  * 

^  Center 

1414  Kuhl  Avenue 

,  Cfiendo,  FL  32806  j 

100006  1 

j 

i 

C6/1 3/2006 . 

FL 

\ 

NorthEast  Medical  Center  j 
1 065  NorthEast  Gateway  ] 

Coiift  NE  1 

Concord,  NC  28025  * 

34GCG1  1 

. . . .  - 

06/13/20061 

! 

i 

u 

\ 

r^tmier  Medical  Imaging  j 
7651  Stagers  Loop  j 

Delaware,  OH  43015 

9912921  1 

06/13/2006* 

1 

OH 

{ 
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Advanced  Radiolgy 
Consullarits 
1 5  Corporate  Drive 
Trumbull,  CT  6611 


C02747 


QIC 


Advance  PET  Imaging 
23  Technology  Drive 
East  Setauket,  NY  1 1733 


i  46a401 


Pi emier  PET  Imaging  of  1110682 
Wichita 

500  S.  Main  Street  \ 

Suite  B  I 

Wichita,  KS  67202  j 


Health  Center  Northwest  !  270087 
320  Sunnyview  Lane  , 
Kalispell,  MT  59901 


Olympic  Medical  Center 
844  N.  5th  Avenue 

Seq-uim,  WA  98382^ _ 

Premier  PET  Imaging  of 
Jacksonville 
5210  Belfort  Road 
Suite  130 

Jacksonville,  FL  32256 


PET/CT  Imaging  of 
San  Jose 

221 1  Moorpark  Avenue 
Suite  220 

San  Jose,  CA  95128 


The  Reading  Hospital  and 
Medical  Center 
6th  and  Spruce  Streets 
¥/est  Reading,  PA  1961 1 


500072 


K3166 


ZZZ19866Z 


141337 


06/13/2006! 


06/13/2006 


106/13/2006 


03! 


I. 
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Hciiold  Leever  Regional  470000025 

Cancer 

1075  Chase  Parkway 
Waterbury,  CT  06708  i 

Kentucky  Metabolic  9366001 

Imaging 

2425  Regency  Road 
Suite  B  I 

exiueton,  KY  40503 


St.  Anthony  Regional  1720067127 
Hospital  • 

311  South  Clark  Street  BoxI 
528  : 

Carroll,  lA  51401  i 


Allian.-e  bnaging-Sequoia  Z77.28890Z 
Hospital 

1 70  Alameda  De  Las 

Pulgas 

Redwood  City,  CA  94062 


Craven  Regional  Medical  ;  340131 

Center  ^ 

2000  Neuse  Boulevard  j 

New  Bern  J'JC  28560  j  _  _ 

AHiance  Imaging-Tri  City  TG281C 
Medical  Center  | 

40C2  Vista  Way  j 

Occ^iSidc,  CA  92056 


06/13/20061  CA 


/alliance  Imaging- Yavapai 
Del  Webb  Outpatient  j 

76103 

i 

06/13/2006 

AZ 

3262  Windsong  Drive , 

Piescoti  Valley,  AZ  86314  j 

j 

f 

1 

. .  ! 

1 

'  itnifl. .'ll.. 
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Vincent  s 


325  West  15th  Street 
New  York,  NY  1001 1 


ouiiiwest  Medical 

Tsagirig 

bl04  Stockton  Hill  Road 


Idaho  Imaging 
700  Ironwood  Drive 
Coei  r  d'Alene,  ID  93814 


Froedtert  Hospital 
9200  W.  Wisconsin 
Avenue 

Milwaukee,  WI  53226 


330290 

‘ 

1 

i 

06/13/2006 

\ 

\ 

76103  i 

i 

; 

■ 

i 

C5/1 3/2006 1 

__  . . ...J 

1790291  , 

i 

j 

C6/1 3/2006; 

1  520177 

1  '  * 
i 

!  i 

1  i 

06/13/2006 

! 

t 

A.11  ii^nce  Imaging-Flagstaff  71855 

Medical  Center 

1200  N.  Beaver  Street  \ 


3Fl"g.iaiT;  AZ  86001 
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Alliance  Imaging- 
St.  Joseph  Eureka  | 

2700  Dolbeer  Street.  j 

Eureka,  CA  95501  s 

zzz23046z 

06/13/2006 

i 

i 

\ 

CA 

i 

i 

Alliance  Imaging-  | 

Corvallis  Clinic  j 

3680  NW  Samaritan  Drive 
Corvallis,  OR  97330  _j 

132104 

06/13/2006 

! 

1 

OR 

Bridgeport  Hospital  ' 

267  Grant  Street  j 

Bridgeport,  CT  06610  I 

70010 

06/13/20061 

CT 

i 

! 

_ J 

Valley  Radiologists,  Ltd.-  | 

Paseo  11  Office  j 

5605  W.  Eugie  Avenue  * 

Glendale,  AZ  85304  ^ 

1902896236  j 

06/13/2006 

AZ 

Suite  110 

‘  Central  Texas  Medical  j 

Center  1 

1301  Wonder  World  Drive  ^ 
j  San  Marcos,  TX  78666  i 

450272  * 

i 

i 

06/13/2006- 

i 

\ 

1 

TX 

j  Alliance  Imaging- Verde  i 

Valley  Medical  Center  ® 

,  269  S.  Candy  Lane  I 

'  Cottonwood,  AZ  86326  j 

76103 

i 

06/13/2006 

i 

i 

j 

AZ 

\ 

i 

1 

1  Alliance  Imaging-Union 

1  Hospital  Cecil  i 

i  1 06  Bow  Street  j 

1  Elkton,  MD  21821  | 

FMN008 

MD 

.  ! 

j 

I 

j  St.  Joseph  Mercy  Hospital  ' 

•  -Ann  Arbor  | 

1  5301  E.  Huron  River  Road  j 
!  Ann  Arbor,  MI  48106  ^ 

230156 

MI 

‘  Alliance  Imaging-  I 

Navapache  j 

■  2200  E.  Show  Low  Lake  ! 

Show  Low,  AZ  85901  i 

1  _ 

76103 

AZ 

j  St.  Clare  Medical  Center  ; 
1710  Lafayette  Road 
Crawfordsville,  IN  17933 

150022 

IN 

56172 
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W04051 


North  Shore  Hematology 
Oncology  Associates,  PC  | 
235  N.  Belle  Mead  Road  ( 
EastSetauket,NY  11733  ! 


Providence  Holy  Cross  j 

Imaging  Center  | 

26357  McBean  Parkway 
Suite  155  j 

Santa  Clarita,  CA  91355  1 


Alaska  Open  Imaging 

Center,  LLC 

691 1  DeBarr  Road 

Anchorage,  AK  99504 _ 


Temecula  Valley  Nuclear 
Medicine 

25485  Medical  Center 

Drive  I 

Miimcta,  CA  92562  | 


j  Hematology  Oncology 
I  Assoc,  of  the  Treasure 
i  Coast  i 

i  1801  SEHillmoor  Drive  i 
j  Port  Saint  Lucie,  FL  34952  j 

The  Center  for  Cancer  and  C0L79L 
Blood  Disorders  j 

800  W.  Magnolia  Avenue  * 

Fort  Worth,  TX  76104  | 

A'iiiance  Imaging-South  ^ 

Ccasi  Medical  Center  j 
3 1 872  Pacific  Coast  | 
Highway  j 

Lagan  1  Beach,  CA^2651  J 


he  Medical  Center  at 
Bowling  Green 
250  Park  Street 
Bowling  Green,  KY  42101 


56174 
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Johns  Hopkins  Bayview  | 

Medical  Center  | 

4940  Eastern  Avenue  j 

BQltmiore,MD  21224  J 

210029 

06/13/2006, 

i 

i 

MD 

lifiaging  Department-  - 

Nuclear  Medicine  j 

1 

f 

1 

University  of  Michigan,  I 

230046 

06/13/2006 1 

MI 

Eox0028,BlH418  ; 

Depaitiiicnt  of  Radiology  ; 

1 500  E.  Medical  Center 
Drive  1 

i 

\ 

■  •; 

University  Hospital  ^ 

! 

Atm!  Arbor,  MI  48109 

_ 1 

. . 1 

i 

Carmichael  Imaging,  LLC  j 

51551742 

06/1 3/2006  j 

AL 

i 

4147  Carmichael  Road  | 
Montgomery,  AL  36106  • 

I 

i 

i 

. . ! 

\ 

Clearfield  Hospital 

390052  ! 

06/13/2006! 

PA 

I 

809  Turnpike  Avenue 
Clearfield,  PA  16830 

i 

I 

! 

Clinical  Pet  of  Hernando 

V2683  j 

C6/1 3/2006  J 

FL 

I 

\ 

4003  Mariner  Boulevard  ' 
Spring  Hill,  FL  34609  | 

i 

1 

1 

Booth  Radiology 

105  Kings  Way  | 

W.  HurffVille-Crosskeys  1 

Road  j 

39460  •  ; 

\ 

1 

06/13/2006; 

s 

‘  i 

i 

NJ  : 

! 

Sewell,  NJ  08080  '  J 

. . „,..J 

1 

_  J 

'clinical  PET  of  Zepherhillsj 

E7179B  s 

C6/1 3/2006 

1 

38044  Daughtery  Road  \ 
Zephyrhills,  FL  33542  I 

\ 

- i 

] 

_ _  i 

Radiology  &  Diagnostic 

3o^l 

06/13/2006- 

KY 

Building  D 

Imaging 

2200  East  Parrish  Avenue 

1 

1 

Owensboro,  KY  42303  * 

_  _ \ 

_ ! 

j  Santa  Monica  Bay 

W 14560  : 

06/13/2006  i 

CA 

•  Physicians  i 

1 

1 

J 

’  12524  W.  Washington  i 

t  Boulevard  j 

1 

1 

t 

Los  Angeles,  CA  90066 

t 

! 
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I  Missouri  Baptist  Medical  !  260108 

j  Ceritor  ^ 

I  3023  n'  Balias  Road.  * 

3t.  Louis,  MO  63141  j 

Radiology  Associates  of  , 

Tallahassee,  PA  j 

1 600  Phillips  Road  j 

Tallahassee,  FL  32308  j 


!  06/13/2006 1  MO  i  Suite  150,  Building  D 


06/13/2006.  FL 


ji^acific  Imagmg-Oakland 
J200  Telegraph  Avenue 
5^Tn^CA  94609 

Medical  Group  of  North 

Codiity 

5395  Ruffin  Road  #202 
San  Diego,  CA  92123 


i  Sooiersci  Community  | 
.  Hospital 

225  South  Center  Avenue  j 

SouiCiLvt,  PA  15501  j 

Eiriibrook  Memorial  | 

Hospital  I 

‘  19333  W.  North  Avenue  j 

Brooked,  53045  j 

Sar-  Luis  Diagnostic  j 

Medical  Associates  j 

1 100  Monterey  Street  j 

i  c-sn  Luis  Obispo,  CA  j 

.93^1 _ _ . 


1265480099 


W11609 


390039 


520170 


W 14221 


06/13/2006  J 

CA  - 

06/13/2006 

i 

CA  , 

06/13/2006 

PA  j 

06/13/2006 

W!  i 

06/13/2006 


.  — . J 

Wl  3/2006 
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Buiier  Memorial  Hospital 
911  East  Brady  Street 
;  Biitier,  PA  16001  1 

390168  1 

1 

! 

\ 

PA  ; 

i 

\ 

i 

1 

I 

1  Bi^gnos,  Inc.,  d.b.a. 

ftnxll  1 

06/13/2006, 

TX  1 

Suite  100  .  j 

1  Diagnos  PET/CT  Imaging  i 
■  2000  North  Loop  West  \ 

1 

I 

1 

1 

i 

I 

1  Houston,  TX  77018 _ J 

1 

_ i 

. j 

{  j - 

j  AHiarne  Imaging-  i 

‘  'Washington  Hospital  | 

j  38950  Civic  Center  Drive  j 

Z7.Z28890Z  | 

1 

i 

i 

CA  ^ 

1 

j 

•  i 

1  Fremont,  CA  94538  f 

j 

.  i 

. . . i 

Piovidencc  Saint  Joseph  j 

50235 

06/13/2006 

CA  1 

#125  i 

1  Hospital  1 

1  201  S.  Buena  Vista  Street  | 

j 

( 

i 

i 

i 

i 

i 

1 

j  Buri>i:nk,CA  91505  j 

f 

j 

i 

i 

i  Alliance  Imaging  CenuTiela 

TG281  1 

06/13/2006 

CA 

1  Freeman  i 

333  Prairie  Avenue  i 

i 

! 

1 

1 

i 

1 

1  Inglewood,  CA  90301  i 

i 

_ _ _ i 

i 

i 

j  Alliance  Imaging-Corona  ; 

ZZ7;23042Z  i 

06/14/2006 

CA  , 

i 

j  Regicnsl  Hospital  \ 

j  800  S.  Main  Street  I 

1  Corona,  CA  91720  j 

1 

i 

! 

j 

. 

! 

1 . . .  ■  .  ....r  — . •  ■  ■ 

i  AllHrsce  Imaging-St. 

37860 

06/14/2006 

NV  ^ 

235  W.  6th  Street  j 

i  Mary’s  Regional  Medical  | 

j  Center  1 

! 

! 

i 

} 

1 

\ 

1  235  W.  6th  Street  j 

1  Reno,  NV  89503 _ t 

1 

i 

i 

} 

i 

! 

i 

i 

t 

t 

1  Aili-nce  Imaging-Downey  ; 

TG490 

06/14/2006  j 

CA  1 

J 

1  Regional  Medical  Center  j 

1  1 1 500  Brookshire  Avenue  ; 

^  Downey,  CA  90241  j 

\ 

i 

i 

■  i 

1 

■( 
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.  Memorial  Medical  Center 
j  1 1 1 1  W.  La  Palma  Avenue 
i  Anaheim.  CA  92801 


Glendale  Diagnostic 
Imaging  Network  Medical 
Office 

403  South  Glendale 
A.venue 

Glendale,  CA  91205 


I  Advanced  Imaging  at 

j  PfiyC'rc>ok: 

I  1 1  Murray  Street 
j  Glens  Falls,  NY  12801 

1  Elizabethtown 

! 

j  Hematology-Oncology 
I  PLC 

*  1107  Woodland  Drive 
EFzabethtown,  KY  42701 

I  Northern  Arizona 
i  Radiology 
j  77  W.  Forest  Avenue 
!  Suite  101 

I  Flags^ff  AZ  86001 


Suburban  Imaging- 

Coon  Rapids 

8990  Springbrook  Drive 

Suite  140 

CoGii  Rapids,  MN  55433 


Covenant  Medical  Center 
200  East  Ridgeway  Avenu 
Waterloo,  lA  50702 


TP017C 

1 

C6/1 4/2006 ; 

W19100 

1 

i 

06/14/2006 

1 

i 

i 

33554a  | 

1 

j 

i 

06/14/2006 

j 

3638 

i 

06/14/2006 . 

i 

t 

j 

_ 1 

WCGJX 

_ _ _  J 

06/14/2006 

i 

1 

.  /  1 

1 

:  i 

f  ; 

06/14/2006' 

1 

1 

1 

i  421264647 

1  1 

I  I 

06/14/2006' 

i 

t 

\ 

Medical  Center 


Suite  105 
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167840 


Mayo  Clinic  Rochester  1922074434 
10  3rd  Avenue  NW  j 

Rochester,  55905  j 


Thouw^nd  Oaks  Diagnostic  ^ 
fciaging  Center  i 

2180  Lynn  Road  J 

Tliousand  Oaks,  CA  9060 


InnerVision  Advanced  j 

Medical  Imaging 
3801  Amelia  Avenue 
Lafayette,  IN  ^7905  _ j 


UT-M.  D.  Anderson  i 

Cancer  Center-PET  j 

Facility 

1220  Holcombe  Boulevard  j 
Houston,  TX  77030  j 

Emory  University  Hospital  110010 
1364  Clifton  Road,  NE  j 

Atlanta,  GA  30322  I 


Glendale  MRI  Institute 
624  S.  Central  Avenue 
Glendale,  ^1204 


Pnnceton  Radiology 
9  Centre  Drive 
Jamesburg,  NJ  08831 

Caromont  Imaging 
Services 

620  Summit  Crossing 
Place 

Gastonia,  NC  28054 


HW9951 


526492 


340032 


North  Central  Imaging 
155  Sonterra  Boulevard 
Suite  100 

San  Antonio,  TX  78258 


06/14/2006 

1 

. . . .  J 

MN  j 

Charlton  Building 

06/14/2006 

1 

CA 

i 

i 

.  ! 

! 

_ _  _  ,  .  _  1 

06/14/2006 1 

1 

i 

1 

IN  ; 

j 

I 

i 

! 

06/14/2006 

I 

1 

TX 

ACB  6th  Floor  i 

i 

•j 

06/14/2006 , 

l 

1 

GA 

Rm.  El 21  Nuclear 
Medicine/PET 

06/14/2006 .  CA 


06/14/2006  NJ 


06/14/2006, 


'  06/14/2006  NC  Suite  106 
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St.  Mary  Centralia 
400  N.  Pleasant  Avenue 
Centralia,  IL  62801 

North  Texas  Regional 
Cancer  Center 
3705  W.  15th  Street. 
Plano,  TX  75075 


Centegra  Health  System  | 
4201  Medical  Center  Drive  ^ 
McHenry,  IL  60050  : 


Boston  Diagnostic  Imaging 
398  East  Altamonte  Drive  ■ 
Altamonte  Springs,  FL  i 
32701  _  _ ! 


William  W.  Backus 
Hospital 

326  Washington  Street  ^ 

Norwich,  CT  06360  j 

NSMS-Sparta,  IL 
4253  Argosy  Court 
Madison,  WI 53714 _  | 

LaPorte  Hospital  & 
Healthcare  Services 
1007  Lincolnway 
LaPorte,  IN  46350  ; 

Skagit  Valley  Hospital 
1415  E.  Kincaid  Street 
Mt.Vemon,WA  98273 

Alliance  Imaging-Fairfield 
Hospital 

303  NW  I  Ith  Street 
Fairfield,  BL  62837 


140034 


00543K 


140116 


70024 


06/14/2006  FL 


06/14/2006!  CT 


06/14/2006  MWI 


56182 
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Anderson  Hospital 

6800  State  Route  162 

212761  ^ 

[)6/14/2006i 

i 

1 

IL 

Maryville,  IL  62062  1 

_ 

_ _  ... 

i 

Aiiiance  Imaging-Dean  ! 

1313  Fish  Hatchery  Road  . 

1  Madison,  WI 53715  ! 

92170 

1 

...  _  1 

06/14/2006} 

i 

i 

Wl  ' 

,  k 

f 

1  Alliance  Imaging-Research , 

‘  2316  E.  Meyer  Boulevard  j 

9004263A 

i 

06/14/2006 

1 

MO 

\ 

i 

;  Kansas  City,  MO  641 12  j 

.  J 

i 

AHiarice  Imaging-  i 

,  St.  Joseph 

1000  Carondelet  Drive 

9004263A 

06/14/2006 

i 

MO 

i 

( 

i  Kansas  City,  MO  64114  ] 

. :  . . J 

i  Beebe  Health  Campus, 

‘  d.b.a.  Beebe  Medical  , 

80007  1 

06/14/2006* 

1 

DE 

i 

i  Center  ! 

! 

1 

18941  John  J.  Williams 

1  Highway 

1  Rehoboth,  DE  19971  j 

i 

1 

I 

■  Medical  Outsourcing 
j  Services,  LLC  i 

1200  Maple  Road 

211223 

1 

06/14/2006) 

t 

JL  I 

f 

Joliet,  IL  60432 

i 

Silver  Spring  Radiology 
10801  Lockwood  Drive 

FDX009 

06/14/2006 1 

i 

1 

MD  ; 

STE 170  1 

Silver  Spring,  MD  20901 

I 

1 

1 

•  i 

f  New  England  PET  of  j 

1  Grcsicr  Lowell  ; 

295  Vamum  Avenue 

327080 

i 

06/14/2006  i 

t 

f 

i 

MA  . 

’  Lowell,  MA  01854  1 

i 

. -  „ . .J 

!  Stanford  University  ! 

i  900A  Blake  Wilbur  Drive  | 

50441 

06/14/2006 1 

CA 

j 

i  Stanford,  CA  94305  , 

- 

'  Medical  Outsourcing,  j 

Services,  LLC 

J  3333  W.  DeYoung  Street 
i  Marion,  IL  62959 

1  t 

211224 

06/14/2006  i 

i 

)  .  .  . 

IL 

• 
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230066 


MEID02391 


I  Medical  Outsourcing  j 

j  Services,  LLC  I 

!  1700  Clinton  Street  ‘ 

I  Muskegon,  MI  49443 


Medical  Outsourcing  | 

Scivices,  LLC  ; 

^  j 

1001  Bellefontaine  Avenue  j 
lima,  OH  45807  ! 


Golf  Diagnostic  Imaging  378810 
Ceater  | 

9680  Golf  Road  j 

Dcs  Plaines,  IL  60016 


I  06/14/2006  ?  Ml 


06/14/2006  pH 


06/14/2006!  IL 


m 


Medical  Outsourcing 
Services,  LLC 

2816  South  Ellis  Avenue 
Chicago,  IL  60616 


Medical  Outsourcing 
Services,  LLC 

1 100  E.  Norris  Drive 
Oiiawa,  IL  61350 


06/14/2006 


06/14/2006  IL 


Medical  Outsourcmg 


211224 


06/14/2006  i 


MAD10921 


490130 


Good  Shepherd  Hospital  ,140291 
450  West  Highway  22  ; 

Benirigton,  IL  60010  ; 


06/14/2006 .  IL 


56184 
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Cedars-Sinai  Medical 

Ceiiter 

8700  Beverly  Boulevard 
Adler-Nail  PET  Center 
Uis ^^geles,  CA  90048  _ 

Cancer  Centers  of  Florida 
52  West  Gore  Street 
Orl^do,  FL  32806 


Caricer  Centers  of  Florida 
nil  Blackwood  Avenue 
pcoce,  FL  34761 


Ml.  Clemens  Regional 
Medical  Center 
1000  Harrington  Street 
Mt.  Clemens,  Ml  48043 

Truxtun  Radiology 
Medical  Group,  LP 
1818  16th  Street 
Bakersfield,  CA  93301 

Medical  Outsourcing 
Services,  LLC 
1515  North  Madison 
Avenue 

Andersoii,  IN  4601 1 


Medical  Outsourcing 
Services,  LLC 
1215  Franciscan  Drive 
Litchfield,  IL  62056 

Piedmont  Medical  Center 
1 968  Peachtree  Road,  NW 
Atlanta,  GA  30305 

Medical  Outsourcing 
Services,  LLC 
1400  West  Paric  Street 
Urbana,lL  61801 


951644600 


06/14/2006 


K1833 


K1833 


56186 
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Central  Indiana  PET,  LLC  [201930 
8301  Harcourt  Road  j 
Suite  100 

Indianapolis,  IN  46260 


Medical  Outsourcing  j  211224 
Services,  LLC 
812  North  Logan  Avenue  j 
Danville,  IL  61832 


Queens  Medical  Imaging,  1 0230 11285 
PC  i 

69-15  Austin  Street 
Forest  Hills,  NY  n  375  _  [ 

NYOH  PET/CT  Imaging  56917A 
43  New  Scotland  Avenue  j 
Albany,J^  12208  _  | _ 

Conroe  Regional  Medical  I  450222 
Center  j 

504  Medical  Center 
Boulevard 

Conroe,  TX  77304  J 

Northeast  Georgia  Health  •  1 10029 
System,  Inc.  j 

Northeast  Georgia  Medical  i 
Center;  ' 

743  Spring  Street 
Gainesville,  GA  30501  I 


Texas  Oncology,  PA-  j 

Mckinney  • 

4510  Medical  Center  Drives 
Mckinney,  TX  75069  ! 


00543K 


106/14/2006: 


06/14/2006 


06/14/2006 , 


i  06/14/2006: 

1 

1  j 

GA 

I  06/14/2006  j 

! 

1 

;  i 

\ 

*  i 

TX 
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Medical  Outsourcing 
Services,  LLC 
7150  Clearwater  Drive 
Tr.di;ir.,:ipoIis,_IN  46256  ' 


Medical  Outsourcing 
Services,  LLC 
1402  East  County  Line 

Road 

iiTiiiiarianoliS;  IN  46227 

Texas  Cancer  Center- 

Si  ferrM  an 

2800  Highway  75  North 
Sherman,  TX  75090  __ 


Medical  Outsourcing 
Services,  LLC 
120  Ralston  Avenue 
Defiance,  OH  43512 


Medical  Outsourcing 
Scfyiccs,  LLC 
2400  N.  Rockton  Avenue 
Rockford,  IL  61 103 


Arlington  Cancer  Center 
906  W.  Randol  Mill  Road 
Arlington,  TX  76012 


223260 


223260 


00543K 


IME.ID02391 


:11224 


b0LK20 


100253 


106/14/2006  i 


Cheyenne  Radiology  j  jW309142 

Group  and  MRl,  PC 
2003  Bluegrass  Circle  j 

Cheyenne,  W  82009  ]  _ 

Ilvmterdon  Imaging,  PA  714119 
2100  Wescott  Drive  '  , 

MRI  Suite  I 

Flemington,  NJ  08822  • 


06/14/20061 


56188 
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Medical  Outsourcing  |2 1 1 223 

Services,  LLC  | 

200  Berteau  Avenue  I 

Elmhurst,  IL  60 1 26 


Magnolia  Regional  Center  250009 
611  Alcorn  Drive  I 

Coniiui,  MS  38834  i 


Monroe  Clmic 
5 1 5  22nd  Avenue 
Monroe,  WI _53566 

Jupiter  Hematology- 
Oricology  Associates 
345  Jupiter  Lakes 
Boulevard 
Jupiter,  FL  33458 


southwest  Regional  i 


520028 


34922 


90 1  West  38th  Street  | 

Austin,  TX  78705 

Positron  Imaging  Of  Austin  00538K 
6101  Balcones  Drive  i 

Austin,  TX  78731 
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Saint  Agnes  Medical  j  50093 

Cenier  j 

1303  E.  Herndon  Avenue 
Fresno,  CA  93720  j 

Ceniml  Physicians  Imaging  9375001 
100  Southland  Drive 

Lexingioii,  KY  40503  _  J1 


06/14/2006!  CA 


>|06/14/2006  [iC^ISuiteB 


NEA  Medical  Center 
3024  Stadium  Boulevard 
Jonesboro,  AR  72401 

Northgate  Medical 
iniagiiig,  LLC 

I  807  Northgate  Boulevard 
I  New  Albany,  IN  47150 


Dali  Memorial  Hospital 
2401  University  Avenue 
Muncie,  IN^7303 


The  MRI  Center 
5200  Harroun  Road 
Sylvania,  OH  43560 


1386699353 


:  1205894235 


06/14/2006  AR 


06/14/2006  m 


150089 


360074 


St.  Joseph  Regional  Health  45001 1 
Center 

2801  Franciscan  Drive  j 

Bryan,  TX  77802  I 


06/14/2006  OH  Flower  Hospital 


06/14/2006 :  TX 


SteinbCTg  Diagnostic 
(SDMI) 

2850  Siena  Heights 
Henderson,  NV  89052 


Raritan  Bay  Medical 
Center 

1  Hospital  Plaza 
Old  Bridge,  NJ  08857 


MRI  Center-St.  Anne 
Mercy  Hospital 
3404  W.  Sylvania  Avenue 
Toledo,  OH  43623 


WCHCC 


310039 


i  360262 


56190 
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MR!  Center-St.  Charles 
Mercy  Hospital  ; 

2600  Navarre  Avenue 
Oregon,  OH  43616  : 

360081  I 

j 

06/14/20061 

1 

1 

OH  ^ 

MRI  Center-St.  Luke's 
Hospital 

2901  MonclovaRoad  : 

jlM5?i^,  OH  43537 _ ! 

360090 

05/14/20061 

i 

i 

. . J 

OH  . 

j 

i 

j  MRI  Center-St.  Vincent  1 

1  Medical  Center  I 

2213  Cherry  Street  1 

Toledo,  OH  43608  1 

360112  1 

1 

06/14/20061 

\ 

OH  ! 

1 

^  j 

|mRI  Center-  1 

Toledo  Hospital  j 

,  2142  N.  Cove  Boulevard  j 
;  Toledo,  OH  43606  | 

06/14/2006 

OH  ; 

1 

1 

■  ! 

! 

i 

f  ; 

'  McAlester  Regional  Health 

370034 

OK 

j 

One  Clark  Bass  Boulevard 
McAlester,  OK  74501 

. 

1 

1 

1 

i 

Express  Imaging  Center, 

T  ‘ 

9299151  1 

i 

OH  i 

Suite  A 

;  1987  West  Fourth  Street 

OH  44906  '  ^ 

! 

i 

\ 

\ 

j 

.  J 

j  Mercy  Regional  Medical 

'  CerOcr 

1  375  East  Park  Avenue  1 

j  Dursngo,  CO  81301  j 

60013 

\ 

06/14/2006, 

k 

! 

CO  1 

1 

i 

1 

j 

j  Texas  Oncology-Longview ; 
j  Cancer  Center  PET 

1300  N.  Fourth  Street  j 

j  Longviews,  TX  75601  j 

0GT35E  J 

j 

! 

t 

) 

HI 

TX  "i 

t 

[ 

UNC  Hospitals  j 

,  101  Manning  Drive  ! 

Chapel  Hill,  NC  27514  j 

3400610  i 

06/14/2006 

1 

1 

NC 

PET  Department. 

Basement  W/C  i 

Hospital 
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110076 


ong  Island  Pet  Imaging 
Ohio  Drive 

f*ke  Success,  NY  1 1042 


V  anderbilt  University 
Medical  Center 
1161  21st  Avenue  South 
Nashville,  TN  37232 


3284867 


,  06/14/2006 


06/14/2006  NY 


06/14/2006, 


!  Medical  Outsourcing 
I  Services,  LLC 
1 800  E.  Lakeshore  Drive 

;  i:ccaUir,IL  62521 


Trr;^gir=g  Center 
'  7404  5th  Avenue 
I  rvooklyn,NY  11209 


Mercy  Medical  Center- 
Hoi^  Iowa 
1000  4th  Street  SW 
rvicson  City,  LA  50401 


211224 


160064 


70007 


Superior  Medical  i  68423 

Dirgnoitics  11,  LLC 
235  Franklin  Avenue 
Nutley,NJ07110 _ | 

CTiCO-ogy  Specialists,  S.C.  *  587940 

7900  N.  Milwaukee  j 

Avenue  j 

Niles,  IL  60714  i 


06/14/2006 !  C 


06/14/2006 


n06/14/2006  IL 


iiuildiiig  1251 

RkJJ 


1  06/14/2006 

i 

!  1 

06/14/2006, 

\ 

NY  ; 

■  Q6i\4l2006 

!  j 

;  1 

uile  16 


^6192 
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i  Hahnaiiann  University 
I  Hospital 

;  jBroad  &  Vine,  MS300 
:  iphiiad^^nhia,  PA  19102 
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Medical  Outsourcing  2 1 1 223 

Services,  LLC  j 

1221  N.  Highland  j 

Auror^  EL  60506  i 

Medical  Outsourcing  \2 1 1 224 

Services,  LLC 
1000  Lincoln  Health 
Center  Drive 
Mattoon,  IL  ^938  _ 

Salinas  Valley  Memorial  j  50334 
Healthcare  System  j 

450  E.  Romie  Lane  j 

Salinas,  CA  9390]^  | 


Bridgeport  Hospital  70010 

267  Grant  Street 
Bridgeport,  CT  06610  j 


MRIGP,  Inc.,  db.a.  118808 

Advanced  Medical  Imaging 
Oiaiiiond  H.  i 

2490  W  26th  Avenue  j 

Suite  20A  ! 

Denver,  CO  80211  I 


RCHO  pet  Imaging  1 

5 1 20  Belfort  Boulevard  ! 

Suite  130  j 

Jacksonville,  FL  32256  j 

Presbyterian  Hospital  ■ 

200  Hawthorne  Lane  j 

Charlotte,  NC  28204  j 


Eisenhower  Imaging  |  Z7.Z91572Z 
Center  | 

39000  Bob  Hope  Drive  J 
Rancho  Mirage,  C  A  92210 J 

Mississippi  Baptist  .250102 

Medical  Center  j 

501  Marshall  Street 
Jackson,  MS  39202 


IL  ! 

06/14/2006 

< 

u 

06/14/2006 

CT  1 

06/14/2006. 

i 

1 

1 

j 

_ _ 1 

CO  ; 

06/14/2006 

1  ; 

! 

1  . . 

FL 

06/14/2006 1 

. . J 

NC 

06/14/2006; 

i 

‘  i 

i 

■ 

.  06/14/2006, 

1 

i 

MS 

Lower  Level  Lucy 
Curci  Cancer  Center 


56194 
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Alliance  Imaging-West  f 

Anaheim  Medical  Center  j 
3033  W.  Orange  Avenue  ' 
Anaheim,  CA  92804 

TD017 

07/14/2006  i 

1 

i 

1 

CA 

Winthrop  PET  Imaging  ^ 

4. 

330167 

07/14/20061 

1 

NY  ^ 

222  Station  Plaza  North 

Suite  140 

Mmeola,  NY  11501  _  ; 

■ 

J 

1 

i 

i 

1 

1 

Greenville  Hospital  System 
University  Medical  Center 
701  Grove  Road 

Greenville,  SC  29605  j 

420078 

SC 

j 

High  Field  Open  MRI  i 

1 895  Jefferson  Road  i 

1  Rices  Landing,  PA  15357  j 

_ _ •  . 

7885 

PA 

1 

i 

PET/CT  Center  at  St.  ! 

i  Anthony's  POB  j 

1201  5th  Avenue  North 

St.  Petersburg,  FL  33705  _J 

E5753 

i 

.....  .i 

07/14/2006  j 

i 

t 

i 

FL 

Suite  100 

1 

Texas  Oncology-Deke  * 

t  Slayton  Cancer  Center  ® 

i  501  Medical  Center  , 

i  Webster,  TX  77598  j 

00t40e 

1 

1 

07/14/2006* 

j 

TX 

I 

1  Invision  North  Florida  ^ 

Outpatient  Imaging  Center  j 

i  6605  NW  9th  Boulevard  ; 

Gainesville,  FL  32609  j 

E4639 

07/14/2006: 

i 

J 

1 

i 

FL 

1  Memorial  Hospital  of  \ 

,  Union  County  I 

i  500  London  Avenue  i 

.  Marysville,  OH  43040  j 

360092 

07/14/2006 

1 

i 

\ 

1 

OH 

1  Texas  Oncology/South 
^  Texas  Cancer  Center- 
McAllen 

1901  S.  2nd  Street 

McAllen,  TX  78503 

00N39J 

07/14/2006  i 

! 

i 

TX 

56196 
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Advanced  Imaging,  LLC  ,  400522379 
3433  NW  56th  C- 10 
Oklahoma  City,  OK  73  n  2  I 

University  of  Iowa  jl60058 

Hospitals  and  Clinics 
200  Hawkins  Drive  | 

jlowa  City,  lA  52242  j 


EEN841 


Shore  Memorial  Hospital  540560500 
10085  William  F.  Bemart  i 
Circle  : 

Nassawadox,  VA  23413  | 


Dcacor-css  Hospital 
600  Mary  Street 
Evansville,  IN  47747 


Great  Neck  Imaging,  PC 
907  Northern  Boulevard 
Great  Neck,  NY  11021 


FMH  Rose  Hill 
1 562  Opossumtown  Pike 
Frederick,  MD  21702 


1487646311 


The  Regional  Cancer 
Center 

2500  West  12th  Street 
Erie,  PA  16505 


230142 


!  140052 


07/14/2006 

1 

! 

! 

lA 

■■ 

07/14/2006 

1 

1 

i 

_ 1 

AZ 

07/14/2006! 

1 

}  .  _  . _ 

NY  ' 

07/14/2006 

i  ‘ 

i  i 

i  .  ! 

VA 

07/14/2006 


07/14/2006, 


07/14/2006, 


07/14/2006  PA 
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Meritcare  Hospital  350011 

801  North  Broadway  | 

Fargo,  ND  58122  ! 


Comminity  Hospitals  and  j360l21 
Wellness  Centers 
433  W.  High  Street 
Bryan^OH  43506  _ 1 1 

jcred  Heart  Hospital  520013 

X)  W.  Clairemont  Avenuej 
511  Claire,  WI  54701  J 

Via  Radiology-Meridian  8859612 

Pavilion  .  j 

11011  Meridian  Avenue 
North  #101 

Seenle^WA98133  | 

Medical  Outsourcing  223260 

Serv^ices,  LLC 
2200  Market  Street  i 

jChariestown,  IN  471 1 1 _ j 


Allegheny  General  :  60503 

Hospital  ! 

320  East  North  Avenue  1 

Fittsburgf'-,  PA  15232  I 


Texas  Oncology- 1 2th 
Avenue  ■ 

1001  W.  12th  Avenue 
Foil  Worth,  TX  76104 


Southwest  Fort  Worth  00R66C 
Cfinccr  Center  j 

5500  Harris  Parkway 
Fort  Worth,  TX  76132  ] 

St.  Rita's  Medical  Center  j  360066 

730  W.  Market  Street  \ 

I.ir  -B.  OH  45801  I 


07/14/20061 


07/14/2006' 


07/14/20061  WI 


07/14/2006 


7/14/2006 


17/14/2006 


07/14/2006 
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Conway  Regional  Imaging  j 

Center 

2120  Robinson  Avenue 
Convey,  AR  72034  ^ 


Mmlin  Memorial  Medical  100044 
Cciiter  : 

300  Hospital  Avenue  ; 

Stuart,  FL  34994  ^ 


Northwest  Medical 
Foundation  of  Tillamook 
1 000  Third  Street 
Tillamook,  OR  97 1 4 1 

O’Connor  Hospital 
2105  Forest  Avenue 
San  Jose,  C A  95128-1471 


Midtowii  Imagmg,  LLC 
Wellington 
440  N.  State  Road  7 
¥7ellington,  FL  3341 1 


Midtown  Imaging,  LLC- 
Jupiter 

345  Jupiter  Lakes 
Boulevard 
Jupiter,  FL  33458 


381317 


50153 


MMI/Mid  Coast  Hospital  327079 
51  US  Route  1 
Scarborough,  ME  04074 


07/14/2006!  PR 


n07/14/2006  CA 


107/14/2006  IFL 


07/14/2006  FL  Suite  100 


Suite  O 


56202 
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I - - 

Molecular  Imaging  i 

192870  i 

07/14/20061 

IN  : 

i 

Instinite  1 

5349  Commerce  Boulevard! 
Crown  Point,  IN  46307  j 

1 

. . J 

j 

i 

1 

RCOA  Imaging  Services  i 

FTN022  1 

07/14/2006 

TX  i 

;  11937  US  Highway  271 
Tyler,  TX  75708  j 

I 

:  MMI/Mair.e  Medical 

327079 

07/14/2006 ; 

ME  i 

Suite  O  i 

:  Cciits^r 

[ 

:  51  US  Route  1 

1  ScailiOiOugn,  ME  4074  i 

1 

1 

1 

1 

1 

j  Radiology,  Ltd.  ' 

:  <^6-10  East  Camp  Lowell  j 

1  Drive  i 

WCBBM 

07/14/20061 

1 

1 

i 

i 

i 

i  Tucson,  AZ  85712  j 

j 

i 

1 

j  — - - - 

1  Jr.ir..  i..eu  Oncology 
j  S.C. 

610860  ; 

t 

f 

07/14/2006 

IL 

1  6701  159th  Street  j 

j 

!  Tinley  Park,  IL  60477  * 

.....  _ 1 

I  .akcs  Radiology 
j  450  Canisteo  Street  j 

1710937727^ 

07/14/2006 

MY  1 

“  Homell,  W  14843  _ I 

1 

_ 1 

j 

i  Opelousas  PET/CT 

5DA1 1  1 

07/14/20061 

LA  : 

! 

imsyirg  Center 

1 

1 

3975  1-49  South  Service 

i 

! 

i  Read 

i 

i 

1  Suite  100 

i 

1 

■  C^""sou??.s,  LA  70570  j 

I 

.  . 1 

i 

t 

i  Florida  Cancer  Institute- 
BRK 

i  71 54  Medical  Center  Drive 

1427017326  ■ 

1 

CS/07/2006 

FL 

;  Spring  Hill,  FL  34608 

j 

j 

j 

1  Capi*al  Health  System 
idle  Belleview  Avenue 

310044 

08/07/2006 1 

NJ  ^ 

i 

Trenton,  NJ  08618  ! 

1 

_ _ _  _ , 

c  7*-  j.'.  - ,  ^.,  ’.  -  -  ^uj-^  -j.,,_ 
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Hudson  Valley  Diagnostic  WBH241 
Imaging,  PLLC 
575  Hudson  Valley  Avenue 
New  Windsor,  NY  12553  I 

St  Joseph’s  Hospital  i  520063 
3200  Pleasant  Valley  Road  | 

West  Bend,  W1 53095  | 

Atlantic  Medical  Imaging  \  101024 
30  East  Maryland  Avenue  | 

Somers  Point,  NJ  08244^  j 

Providence  Imaging  Center  J  2085R0202X 
3340  Providence  Drive  | 

Anchorage,  AK  99508  j 


R.ochester  Radiology  ? 

Associates,  PC  j 

1277  Portland  Avenue  ! 

Rochester,  NY  14621^  J 

Melbourne  Internal  '11X61 

Medicine  Associates  | 

1 1 32  South  Hickory  Street  ! 

Melbourne,  FL  32901  j 

i  Ilighline  Imaging,  LLC  8801784 
!  275  SW  160th  Street 
i  Seattle,  WA  981^  J 

'  fryler  PET  "  1752131429 

.415  South  Fleishel  Avenue  ' 
j  Tyler,  TX  757^  J 

Lake  City  Medical  Center  ,100156 
340  NW  Commerce  Drive  ! 

Lake  City,  FL  32055  1 

Blount  Memorial  Hospital  !  44001 1 
907  East  Lamar  Alexander  | 

Boulevard  \ 

Maryville,  TN  37804 


7/2006 .  NY 


!|08/07/2006;1fL 


08/07/2006  WA 


08/07/2006  ‘  ITX 


108/07/2006 !  FL 


i  08/07/2006  ITN 


56204 
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Olathe  Medical  Center 
20333  W.  151st  Street 
Olathe,  KS  6^1  _ i 


St.  Joseph  Hospital 
1140  West  La  Veta  Avenue 

Oictr-ge,  CA  92868 

Health  Medical 

Cciiter 

9601  1630,  Exit  7 
Little  Rock,  AR 
72205-7299 


Florida  Cancer  Specialists 
3840  Broadway 
Fort  Myers,  FL  33901 


Pacca  PET  Imaging 
5210  Belfort  Road 

Swite  130 

Jacksonville,  FL  32256 


National  PET  Scan  Palm 
LLC 

16110  Jog  Road 
Delray  Beach,  FL  33484 


170049 


08/07/2006! 


C  A  2nd  Floor  Nuclear 

Medicine 


Johnston  Memorial 
Hospital 

351  Court  Street  NE 
Abingdon,  VA  24210 


I  Lenox  Hill  Hospital 
i  100  East  77th  Street 
;  New  York,  NY  10021 

;  Mercy  Medical  Center 
j  41 1  Laurel  Street 
.  Suite  2310 
Des  Moines,  lA  50314 


56206 
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New  Orleans  Regional 
PET  Center,  LLC 
3434  Prytania  Street 
Suite  120 

ew  Orleans,  LA  70115 


1538143474 


Indiana  Regional  Medical  ,390173 
Center  PET  Imaging  ! 

835  Hospital  Road  \ 

Indiana,  PA  15701 


Mid  American-Defiance 
Clinic 

1400  E.  Second  Street 
Defiance,  OH  43512 


Total  Imaging  Robertson  ■  k7282 
737  West  Brandon  I 

i  Boulevard  i 

I  Brandon,  FL  335 1 1  | 


New  Tampa  Imaging 
Center 

14302  N.  Bruce  B.  Downs 

Boulevard 

Tampa,  FL  33613 


k57209 


’  Summit  Imaging 
i  1 2037  Cortez  Boulevard 
!  Brooksville,  FL  34613 


40986 


08/07/2006  i  PA 


08/07/2006 


University  of  NM  Cancer 
Research  &  Treatment 


00521103 


900  Caminodey  Salud  NE 
Albuquerque,  NM  87131 
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AiJisnce  Imaging-Los  i  TD017 
A 1 55n-.  itos  Med  Center  | 

3751  Katella  Avenue  i 
I  ^  Almjto^  CA  90720  j 

NYU  Clinical  Cancer  ,  W1L361 
Ceiitcr,  Diagnostic  Imaging! 

160  E.  34th  Street  ; 

New  York,  NY  10016 


151329 


40635 


Qr-aii'iiini  PET-Apple  Hill 
37  Monument  Road  I 
York^PA  17^3_  _  j 

Memorial  Hospital .  i  450508 
1204  N.  Mound  Street  | 
Nacogdoches,  TX  75961  __j 

BMH-DeSoto  11250141 

7601  Southcrest  Parkway  | 
Sou^-aven,  MS  38671  1  _ 

Riverside  Medical  Center  j  140186 
300  Bouibonnais  Campus 

I3oi*ii)onr?ais,  EL  60914  ^ 


08/08/2006i 


08/08/2006' 


08/08/2006  ‘  IL 


Riverside  Medical 

Center 
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UCSD  Center  for 
Molecular  Imaging 
1 1 388  Sorrento  Valley  j 

Road  i 

Suite  100  i 

San  Diego,  CA  92121[ _ j 


Imaging  Partners  at  Valley, ' 

LLx5 

400  South  43rd  Street 

Renton,  WA  98055  I 


Center 

7848  Gateway  East 

Boiilevmu 

E1  Paso,  TX  79915  _ 


Desert  Radiologists 
3930  S.  Eastern  Avenue 
L.as  Vegas,  NV  891 19 


00543K  i 

‘  i 

1 

08/08/2006 ; 

i 

i 

VWCCBT  I 

! 

. . ! 

CS/08/20061 

i 

140224 

i 

i 

1 

08/08/2006 ; 

_ 1 

MidsU^te  Medical  Center 
435  Lewis  Avenue 
Meriden,  CT  0645 1 


60646715 


Olympic  Building 


Brookville  Hospital  j 

100  Hospital  Road  ; 

3rookville,PA  15^5  | 

391312  j 

08/08/2006 

\ 

PA 

Suntree  Diagnostic  Center  * 
6300  N.  Wickham  Road 
Suite  101  j 

Melbourne,  FL  32940  ! 

701 

i 

i 

08/08/2006  j 

FL 

Virginia  Mason  Medical  j 
Center 

1 100  Ninth  Avenue 

Seattle,  WA  98101  _ i 

500005  1 

08/08/2006 

1 

{ 

i 

_ 1 

wa' 
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Van  Wert  County  Hospital  , 
1250  South  Washington  \ 
Street  | 

Van  Wert,  OH  45891  | 

360071  ■  ( 

Mpn'hr.csei  Diagnostic  j 

Imaging,  PC  ! 

1350  Northern  Boulevard  ! 

2rid  Floor 

Manhpicsei,  NY  11030  J 

W14841  , 

i 

Sbuthem  New  Mexico 
Cancer  Center  | 

1 50  Road  Runner  Parkway  • 
Las  Cruces,  NM  8801 1  | 

752131429  i 

j 

t 

i 

Davis  Memorial  Hospital  j 
Gorman  Avenue  and  Reed  | 
t  Street  j 

Elkins,  WV  26241  J 

510030  j 

!  Advocate  Good  Samaritan  1 

1  Hospital 

J  3815  Highland  Avenue  | 

;  Downers  Grove,  IL  605 1 5  . 

140288  1 

Benefis  Healthcare  | 

1101  26th  Street  South  j 

Great  Falls,  MT  59405  j 

270012 

Fort  Walton  Beach  | 

Medical  Center  | 

1032  Mar  Walt  Drive  ; 

Fort  Walton  Beach,  FL 
,  32547  j 

100223 

i 

!  Blessing  Hospital 

PO  Box  #7005  1 

^  Quincy,  IL  62305  ; 

140015 

Ailiarsre  Imaging-Alien 
County  Hospital  t 

101  South  1st  Street  .  ■ 

lola,  KS  53808 _  , 

130656 

08/08/2006  NM 


Gorman  Avenue 


56210 
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Florida  Cancer  Institute-  j 
NPR  j 

8763  River  Crossing  * 

Boulevard  j 

New  Port  Richey,  FL 

3465^ _ j 

1427017326  ' 

•  \ 

08/08/2006 

! 

i 

{ 

\ 

FL  ,  i 

1 

1 

! 

1 

Kimball  Medical  Center 

600  River  Avenue 
L^akewood,  NJ  08701  _ s 

315084 

08/08/2006 

NJ  i 

1 

1 

\ 

\ 

Radiology  Imaging 
Associates  at  Heritage 

8926  Woodyard  Road 
Clinton,  MD  20735  _  | 

521454775 

1 

08/08/2006 

i 

i 

MD  . 

Suite  502 

__  _  . . . . . . 1 

Irrimamiel  Medical  Center 
6901  North  72nd  Street  | 

Omaha,  NE  68122  ‘ 

280081  ; 

I 

t 

j 

03/08/2006  ^ 

. .  .. _ i 

NE  1 

i 

i 

North  Fork  Radiology  , 

1333  Roanoke  Avenue  j 

Riverhead,  NY  11901  ] 

wll401  1 

08/08/2006 

NY  j 

i 

i 

i 

! 

South  County  PET  ? 

Imaging,  LLC  -  j 

10010  Kennedy  Road  1 

St.  Louis,  MO  63128  1 

93053  i 

1 

03/08/2006, 

i 

i 

_ i 

O  1 

i 

1 

•  ■  1 
. . . . i 

j  Caioiinas  Hospital  System  1 
805  Pamplico  Highway  | 

1  Florence,  SC  29505  J 

621587267  I 

i 

! 

08/08/2006 1 

SC 

1 

1 

Radiology  Associates  of 
San  Luis  Obispo 
522  E.  Plaza  Drive 
Santa  Maria,  CA  93454 


iGR0009774 


03/08/2006 


CA 
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Florida  Cancer  Specialists-  i 
Port  Charlotte  j 

22395  Edgewater  Drive  j 
Port  Charlotte,  FL  33980 

1225064520 

i 

Florida  Cancer  Specialists- 
Venice  ! 

901  South  Tamiami  Trail  | 
Venice,  FL  34285  1 

1225064520 

1 

*  i 

08/08/20061  FL 


Florida  Cancer  Specialists-  ■  1225064520 
Bradenton  I 

6001  2 1  St  Avenue  West  | 

:  Bradenton,  FL34209  j 

s  Nebraska  Methodist  i  280040 

!  Hospital  j 

8303  Dodge  Street  1 

Omaha,  NE  681 14  j 

[PET/CT  Center  of  "^11740207539 

Richardson  1 

399  Melrose  Drive  ; 

i  Richardson,  TX  75080  _  j 

,  Molecular  Imaging  at  Z7.Z27463Z 
j  Sequoia  Imaging  Center 
'  4949  W.  Cypress  Avenue 
1  Visalia,  CA  93277  i 


Central  Jersey  Radiologists 
2128  Kings  Highway 
Oakhurst,  NJ  07755 


Claxton-Hepbum  Medical  330211 

Cesii*?r 

214  King  Street 
Ogdensburg,  NY  1 3669  ■ 


Memorial  Hermann  741152597 

-^1  4.  - 

^OUsuCBSt  ! 

1 1 800  Astoria  Boulevard  j 
Houston,  TX  77089  | 


56212 
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NSMS-Pine  Bluff,  AR 

4253  Argosy  Court  | 

;  Madison,  WI 53714  { 

5fl68 

i 

08/08/2006 

i 

wi  1 

i 

:  Yuma  Regional  Medical  j 

866007596  f 

08/08/20061 

1 

AZ 

1 

I  Center  j 

( 

1 

: 

\ 

1  2400  S.  Avenue  A  I 

j 

\ 

;  Y uma,  AZ  85364  | 

i; 

1 

•  • 

1  Carle  Clinic 

371188284  i 

03/08/2006  j 

IL 

j  1 702  S.  Mattis  Avenue  | 

i 

i  ChwiVipggne,  IL  61820  j 

_  __i 

\ 

j 

1  North  Shore-LU  Center  for  ^ 

330106 

08/08/2006 

HY  ' 

North  Shore-LU  j 

''  Advanceu  Medicine  j 

450  Lakeville  Road  ! 

t 

i 

1 

Center  for  Advanced  i 
Medicine  Diagnostic  i 

1  Lake  Success,  NY  1 1 042  ' 

_ i 

_ j 

J 

Im aging  Center 

1  McAlester  Diagnostic  j 

j  imaging  j 

j  1 0  South  Third  Street  j 

1760411540 

03/08/2006  ’ 

1 

Suite  100  t 

! 

i 

t 

1  McAiestcr,  OK  74501  | 

_ _ _ _ J 

,  California  Imaging  Institute  ^ 

‘  1867  E.  Fir  Avenue 

Z7Z03565Z  i 

08/08/2006  I 

CA  ! 

I 

■  Fresno,  CA  93720 

1 

‘ 

I 

1 

1  "™"  .  ^  ■  . . 

^  Eon  Secours  Memorial 

1  Regional  Medical  Center 
8260  Atlee  Road  i 

541744931 

08/08/2006  ■ 

VA  ^ 

1 

.  Mechanicsville,  VA  23116 

. S 

i 

.  University  of  Maryland 
;  Medical  Center  . 

210002  ; 

08/08/2006 

MD  i 

Division  of  Nuclear  ; 
Medicine  ! 

i  22  S.  Greene  Street 

i 

i 

Gudelksy  2nd  Floor 

Baltimore,  MD  21201 

Bixby  Medical  Center 
'818  Riverside  Avenue 

23GC05  '  I 

08/CS/2006  ^ 

Ml 

Adrian,  Ml  49221 
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United  Radiology  Olney 
18120  Hillcrest  Drive 
Oliisy,  MD  20832 

FCS/Axcess 
Di  .rgnosis/Sf.reso  ta 

600  N.  Cattleman  Road 
Sarasc-.a,  FL  34^32 


NSMS-Greenville,  IL 
4253  Argosy  Court 
Madis-^n,  WI 53714 


2.01558E+11 


1225064520  '08/08/2006 


208196 


FCS/Axcess 

Diagni-i  s/V  enice 

842  Sunset  Lake  Boulevard 
Venice,  FL  34292 

L^jidlng  Edge  Radiation 

8715  5th  Avenue 

Brooklyn,NY  11209  : 

Rena  Tarbet  Cancer  Center 
4201  Medical  Center  Drive  , 
Suite  180 

McKinney,  TX  75069 

WEMlll 


McLaughlin  &  Marte,  M.D,  1003862079 

LL? 

3850  Tampa  Road 
Suite  202 

Pciiu  Ha^r,  FL  3^84  J 


BryanLGH  Medical  Center  28 
2300  South  16th  Street 
Lmcoln,  NE  68502  ■ 


Suite  A 


08/08/2006 


Suite  #301 


09/05/2006 


"■-x; 


56216 
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Spartanburg  Regional 
Medical  Center 
101  E.  Wood  Street 
Spartanburg,  SC  29303 


FlIN  Memorial  Hospital 
1045  W.  Stephenson  Street 
Freeport,  IL  61032 


Southwest  Washington 
Medical  Center 
400  NE  Mother  Joseph 
Place 

Vancouver,  WA  98668 

St.  Lukes  Center  for 
Diagiiostic  Imaging 
5  McBride  and  Sons 
iCGi  poiaiv  Center  Drive 
jSuite  101 

ChcstCiileld,  MO  63005 


The  Stamford  Health 
System 

Shclhoum  Road  &  West 
Broad  Street 
Stamford,  CT  06904 


420007 


520064 


140160 


09/05/2006  SC 


j  GiTvi  Suburban  Imaging 
6420  Rockledge  Ehive 
!  Suite  3100 

Bethcsdn,MD  20817 


Alliance  Imaging-No.  Idaho 

iii'ingiiig 

‘  2003  Lincoln  Way 
Coeur  d’Alene,  ED  83814 


09/05/2006 


56218 
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HPMA  PET  Center 
22710  Professional  Drive 

Suite  104 

Kingwooii  TX  ^339 


Parma  Community  General 
Hospital 

7007  Powers  Boulevard 
FcumA  OH  44129 


Pacific  Shores  Medical 
Group  PET  Imaging 
1043  Elm  Street  #104 
Long  Be^h,  CA^0813 


Clark  Memorial  Hospital 
1220  Missouri  Avenue 
Jeffersonville,  IN  47130 


Abilene  Imaging  Center, 

lie 

750  North  18th  Street 
Abilene,  TX  79601 


:0019BY 


(09/05/2006 


360041 


W13494 


DuBois  Regional  Medical  390086 


100  Hospital  Avenue 
DuBois-  PA  15801 


241366 


Memorial  Health 
4700  Waters  Avenue 
Savannah.  GA  31403 


110036 


St.  Luke's  Regional  Medical >  130006 
Center,  Ltd. 

1 90  E.  Bannock  Street 
Boise,  ID  83712  ■ 


U3944 


09/05/2006 


109/06/2006 


09/06/2006 
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0083BY 


1440015 


The  University  of 
Tennessee  Medical  Center  ' 
1924  Alcoa  Highway 
Knoxville,  TN  37920  ^ 


p  ?=/*iaiion  Therapy  Regional  j  772 1 5 

C^-iters-Naples 

800  Goodlette  Road 

Suite  110 

Naples,  FL  34102 

510007 


09/06/2006 


McKinney  Regional  Cancer  ^ 

Ccnter 

4601  Medical  Center  Drive 
McKinney,  TX  75069 


WCA  Hospital 
TO  Box  840 
Jamestown,  NY  14701 


Baptist  Memorial  Hospital-  ’  250100 
Golden  Triangle 
2520  5th  Street  North 
Columbus,  MS  39705 


Florida  Medical  Clinic  397 1 5 

13417  US  Highway  301 
Dade  City,  FL  33525 


207  Foote  Avenue 


09/06/2006  OR 


56220 
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Saint  Clare's  Hospital 
400  West  Blackwell  Street 
Dover,  NJ  07801 


Radis! -ion  Medicine 
Associates 

2202  South  77  Sun  Shine 

Strip 

Suite  E 

Harlingen,  TX  78550 


The  Radiology  Clinic,  LLC 
208  McFarland  Circle 
North 

Tuscaloosa,  AL  35406 


Bay  Area  Hospital 
1 775  Thompson  Road. 
Coos  Bay,  OR  97420 

MMI/St.  Mary’s  Hospital 
51  US  Route  1 
Scarborough,  ME  04074 


Gulf  Coast  Medical 
Diagnostic  Center 
2024  State  Avenue 
Panama  City,  FL  32405 

Diagnostic  Radiology 
Systems,  Inc. 

1010  Medical  Center  Drive 
Powderly,  KY  423^6 

Lewis  Gale  Medical  Center  490048 
1900  Electric  Road 
Salem,_VA  24153 


Radiology  Diagnostic 

Center 

1310  Las  Tablas  Road 
Suite  103 

Templeton,  CA  93465 

Weslaco  Nuclear  Imaging 
Center 

913  S.  Airport  Drive 
Weslaco,  TX  78596 


310067 

I 

0G645N 

' 

1 

13089 

30090 

327079 


30930 


9366001 


IW7491 


09/06/2006 


1780796219  109/06/2006 


09/06/2006 


09/06/2006  CA 
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Pioneer  PET,  LLC 
1930  E.  Southern  Avenue 
Tem|^,  AZ  85282 


Kearney  Imaging  Center, 
LLC 

3219  Central  Avenue 
Suite  109 

Kearney,  NE  68847 


Rose  Medical  Center 
4567  East  9th  Avenue 
Denver,  CO  80220_ 


j  LfCSF  Medical  Center 
^  1 85  Berry  Street 
,  San  Francisco,  CA  94107 


Broward  General  Medical 
Center 

1 500  S.  Andrews  Avenue 
Fort  Lauderdale,  FL  33316 


1265401996 


98950 


50454 


100039 


St.  Paul  Radiology, 

P A/Midwest  Radiology 
166  Fourth  Street  East 
St.  Paul,  1^  55 101  _ 


Queen  of  the  Valley 
Hospital 

1000  Trancas  Street 
Napa,  CA  94558 


Dana-Farber  Cancer 
Institute 

44  Binney  Street 
Boston,  MA  02115 


C02661 


941243669 


100019 


iagara  County  PET  Center  f27482 
iagara  Falls,  NY  14302 


12/05/2006  NE 


12/05/2006 


12/05/2006 


12/05/2006 


12/05/2006  CA 


Lobby? 
Suite  180 


12/05/2006  FL 


621  Tenth  Street 
Department  of 
Radiology 


56222 
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Augusta  Medical  Center 
78  Medical  Center  Drive 
Fishersville,  VA  22939 


evada  Cancer  Center 
2851  North  Tenaya  Way 
|L4is  Vegas,  NV  89128 


Wellstar  Kennestone 
Hospital  Imaging  Center 
340  Kennestone  Hospital 

Boulevard 
Marietta,  GA  30060 


Ashtabula  County  Medical 

CciiiCi 

2412  Lake  Avenue 
A-siitabula,  OH  44004 


Rowan  Regional  Medical 
Center 

514  Corporate  Circle 
,  Salisbury,  NC  28147 


The  Pottsville  Hospital  and 
Wame  Clinic 
420  South  Jackson  Street 
Pottsville,  PA  17901 


Georgetown  Memorial 
Hospital 

606  Blackriver  Road 
Georgetown,  SC  29442 


Medical  Center  of 
Arlington 

3301  Matlock  Road 
Arlington,  TX  76015 


Valley  View  Regional 
Hospital 

430  N.  Monte  Vista 
Ada,  OK  74820 


490018 


12/05/2006  VA 


VWQBHJ 


110035 


1285607416 


390030 


1982604021 


450675 


370020 


#100 

! 

Suite  LLIO 

i 

12/05/2006 


12/05/2006 


12/05/2006 


12/05/2006 


Federal  Register/ Vol.  73,  No.  188 /Friday,  September  26,  2008 /Notice 


Montgomery  Medical 
Services 

614  Maysville  Road,  Suite 

10 

Mount  Sterling,  KY  40353 

9141 

12/05/2006  ^ 

KY  ‘ 

1 

j 

i  Medical  Outsourcing 
Services,  LLC 
j  5409  N,  Knoxville  Avenue 
j  Peoria,  IL  61614 

211224 

12/05/2006 

IL 

i 

. . J 

i 

1  Medical  Outsourcing 

1  Services,  LLC 

1300  N.  Main  Street 
Rushville,  IN  46173 

223260 

12/05/2006 

IN 

.  j 

Mayo  Clinic  Arizona 
•  1 3400  E.  Shea  Boulevard 
;  Scottsdale,  AZ  85259  ,  1 

WCTGB 

12/05/2006 

AZ 

i 

Door  County  Memorial 

1  Hospital 

323  S.  18th  Avenue 

Sturgeon  Bay,  WI 54235 

1093743874 

12/05/2006 

WI 

I 

i 

‘  Center  for  Diagnostic 
iniaging-Sartell 

1 166  19th  Street  S. 
j  Sartell,  MN  56377 

C01307 

12/05/2006 

MN 

Suite  1 00  j 

i 

_ _  ..  .J 

'  South  Texas  Institute  of 
Cancer 

1205  South  19th  Street 
^  CorpiiS  Christi,  TX  78405 

0065AZ 

12/05/2006 

TX 

• 

!  Del  Sol  Medical  Center 
10460  Vista  Del  Sol 
£1  Paso,  TX  79925 _ 

450646 

12/05/2006 

TX 

University  Hospital 
!  818  St.  Sebastian  Way 
!  Augusta,  GA  30901 

110028 

12/05/2006 

GA 

Suite  103 

•  i 

St.  John  Health  System- 
i  Tulsa,  OK 

!  1923  S.  Utica  Avenue 

Tulsa,  OK  74104 

370114 

12/05/2006 

OK 

’ 

56224 
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Allen  Memorial  Hospital 

1 825  Logan  Avenue 
Waterloo,  lA  50703 

160110 

\ 

■I 

lA  , 

Craig  General  Hospital 

1 735  North  Foreman  Street 
Vimta,  O^430J_ 

370065  ^ 

1 

12/05/2006 

i 

OK 

j 

Vision  Imaging  of  Kingston 

5 1 7  Pierce  Street 

Kingsion,  PA  18704 

86463 

12/05/2006  . 

PA  1 

;  Lake  Hospital  Mentor 

j  Carnpus 

9485  Mentor  Avenue 

Mentor,  OH  44060 

360098 

! 

OH  ; 

I 

-Attn:  Suite  A 

’  Excela  RCL  PET  CT 

Tn'i aging,  LLC 

1200  Village  Drive 

iGrei^nsbiirg,  PA  15601 

1144260415  -  *1 

i 

J 

PA 

'  Kousay  Al-Kourainy,  MD 
:  5395  Ruffm  Road  #202 
^  San  Diego,  C A  92123 

A39783 

12/05/2006 

CA  : 

i 

;  Memorial  Hermann 
!  Northwest  Hospital 

1635  North  Loop  West  . 
Houston,  TX  77008 

450184 

12/05/2006 

lyv  1 

.  Accu/Site  PET/CT  Imaging  ^ 

i  Censor 

i  30  Harrison  Street 
:  Johnson  City,  NY  1 3790 

DD1474 

12/05/2006 

NY 

Suite  #102 

i  DDIS-Bond 
j  9  Bond  Street 
;  Brooklyn,  NY  11201 

687s41 

12/05/2006 

NY 

1 

West  Valley  Radiology 

1  Medical  Group 
,  7301  Medical  Center  Drive 
’West  Hills,  C  A  91307 

Hw5870A 

12/05/2006 

CA 

Suite  103 
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Quantum  PET-Holy  Spirit  40635 
Hospital 

‘  890  Poplar  Church  Road 
Camp  Hill,  PA  17011 


Coastal  Bend  PET  Scan, 
ltd. 

1533  5th  Street 
Corpus  Christi,  TX  78404 


Pottstown  Memorial 
Medical  Center 
1 600  E.  High  Street 
Pottstown,  PA  1 9464 


I UTMB  PET/CT  Imaging 
;  Center 

■  UTMB-Rebecca  Sealy 
I  Hospital 
Galveston,  TX 
177555-0793 


j  Diagnostic  Imaging 
*  Services,  LLC 
i  1 1 1 10  Medical  Campus 
;  Road,  Suite  204 
Hagerstown,  MD  21742 


North  Memorial  Medical 


FTN014 


390123 


.12/06/2006 


12/06/2006 


12/06/2006 


1114982808  112/06/2006 


1851344907  .12/06/2006 


3435  West  Broadway 
Robbinsdale,  MN  55422 


*  Hays  Medical  Center 
)  2220  Canterbury  Drive 
Hays,  KS  67601 


St.  Patrick  Hospital 
&  Health  Sciences  Center 
500  West  Broadway 
MissQula,  MT  59802 _ 


Park  Ridge  Hospital 
1 00  Hospital  Drive 
Hendersonville,  NC  28792 


12/06/2006 


1023032588 


340023 


12/06/2006  MT 


56228 
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: 221775306 


AA0996 


731500629 


Fostoria  Community  '361318 

Hospital 

610  Plaza  Drive 

Fostoria,  OH  44830 


UMDNJ-University 
Hospital 
30  Bergen  Street 
Newark,  NJ  07101 


Metabolic  Imaging  of  Boca  '  E5434 
5458  Town  Center  Road 
Suite  103 

Boca  Raton,  FL  33486 


Olean  Open  MRI 
413  North  8th  Street 
piean,  NY  14760 

Mercy  Memorial  Health 
Center 

1011  14th  Avenue  NW 
Ardmore,  OK  73401 

Pontiac  Osteopathic 
Hospital  d.b.a.  POH 
I  Medical  Center 
,  385  N.  Lapeer  Road 
;  Oxford,  MI  4837 1_ 

Texas  Oncology  Ft.  Worth  00R66C 
1450  8th  Avenue 
Fort  Worth,  TX  76104 


West  Valley  Imaging  WQBDY 

3025  S.  Rainbow  Boulevard 
I^s  Vegas,_NV_89146 


Springman  Medical  1 9 1 2973 1 08 

Plaza  Imaging  Center 
PO  Box  4650 
Brownsville,  TX  78523 

EMU  Regional  Health  Care  360145 
System 

630  East  River  Street 
Elyria,  OH  44035 


230207 


12/06/2006 


12/06/2006 


ADMC  5  Room  575 
P.O.  Box  1709 


112/06/2006  OK 


12/06/2006  Ml 


12/06/2006  . 


12/06/2006 


12/06/2006  i  OH 
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McKenna  Memorial 
Hospital 

598  N.  Union  Street 
New  Braunfels,  TX  78130 

NSMS-Parkland 
Farmington,  Mo 
4253  Argosy  Court 
Madison,  WI 53714 


450059 


208196 


14002 


AJton  Memorial  Hospital 
1  Memorial  Drive' 

Alton,  BL  62002 


Medical  City  Dallas 
Hospital 

Diagnostic  Imaging 
Dallas,  TX  75230 


Mercy  Medical  Center  2 1 0008 

301  St.  Paul  Place 
Baltimore,  MD  21202 

St.  Joseph’s  Medical  Center  240075 
503  N.  3rd  Street 
Brainerd,  MN  56401 

Covenant  Healthcare  145735 

600  Irving  Street 
Saginaw,  MI  48602 

Little  Company  of  Mary  !T40 1 79 

Hospital 

2800  West  95th  Street 
Evergreen  Park,  IL  60805 


Marion  General  Hospital 
Progressive  Medical 
Imagine 

830  N.  Theatre  Drive 
Marion,  IN  46952 


Escondido  Pulmonary 
Medical  Group 
5395  Ruffin  Road 
Suite  202 

San  Diego,  CA  92123 


1457354318 


140179 


1457354318 


12/06/2006 


12/06/2006 


12/06/2006 


12/06/2006 


12/06/2006 


12/06/2006  MN 


7777  Forest  Lane 


12/06/2006  MI 


12/06/2006  IL 


12/06/2006  IN 


12/06/2006  CA 
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Marshall  Medical  Center  50254 
1 100  Marshall  Way  ■  ' 

Placerville,  CA  95667  _ 


Clermont  Radiology 
1 804  Oakley  Seaver  Drive 
jClermont,  FL  3471 1  ; 


Mahoning  Valley  Imaging,  1457354318 
I.td. 

7067  Tiffany  Boulevard 
Youngstown,  OH  ^514  _ 


Southeastern  Ohio  Regional  1457354318 
Medical  Center 
1341  Clark  Avenue 
Cambridge,  OH  -^725 


White  County  Medical 
Center 

3214  E.  Race  Avenue 
Searcy,  AR  72143 


■  MED  Arts  JVIC 
9101  Franklin  Square  Drive 
j  Baltimore,  MD  2 1 237 


40014 


1932167178 


741152597 


1174524094 


Memorial  Hermann 
Southwest  OPID 
7797  SW  Freeway 
Houston,  TX  77074  ^ 


wm  County  Regional 
lospital 

200  Hospital  Ehive 
palax,  VA  24333  _ 

Marion  Ancillary  Services,  991 
LLC 

1 040  Delaware  Avenue 
Marion,  OH  43302 

Owensboro  Medical  Health  1 80038 
Systems 

Breckenridge  Diagnostics 
Owensboro,  KY  42301 


12/06/2006 


12/06/2006 


12/06/2006  PH 


12/06/2006  pH 


12/06/2006  KY  1020  Breckenridge 
Street 


56232 
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Commonwealth  1285687178 

Hematology  Oncology 
216  Southtown  Drive 
Danville,  KY  40422 


Commonwealth 
Hematology  Oncology 
95  Bogle  Office  Park  Drive 
Somerset,  KY  42503 


UMPC  and  The 
Washington  Hospital 
Cancer  Center  ; 

1 55  Wilson  Avenue 
Washington,  PA  15301 


I  exington  Diagnostic 
Center 

1 725  Harrodsburg  Road 
Suite  100 

Lexington,  KY  40504 


U W  PET  Imaging  Center  - 1 3462663 1 9 
8007  Excelsior  Drive 
Ma^Jison,WI  53717 

Fort  Wayne  Medical  j  055770 
Oncology  and  Hematology  • 

7910  W.  Jefferson 
Boulevard 
Suite  107 

Ft.  Wayne,  IN  46804 


Danbury  Hospital  070033 

24  Hospital  Avenue 
,  Danbury,  CT  068 1 0  i 

Reno  Diagnostic  Centers  1 5 1 8904994 

590  Eureka  Avenue 
Ren3  NV  89512 

The  Kirklin  Clinic  PET-CT  1 0933768723 
,  Facility 

,  2000  6th  Ave  South 
Birmingham,  AL  35233 
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PET  Imaging  Radiology, 
PSC  Paseo  San  Pablo  100 
Bayamon,  PR 


PunxRutawney  Area 
Hospital 

81  Hillcrest  Drive 
Punxsuiawney,  PA  15767 


Princeton  Baptist  Medical 


*  701  Princeton  Avenue  SW 
;  Birmin^am,  AL  35211 

I  Medical  Arts  Radiology  W 

Com  mack 

55  Veterans  Memorial 
Highway  ^ 

I  Commack,  NY  1 1 725 


a085142 


*  05/1 5/2007  i  PR  hDBF  Dr.  Arturo 
!  .Cadilla 

I  ‘  Suite  208 


.390199 
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Diagnostic  Centers  of  E4439 
America 

6080  Boynton  Boulevard 
Suite  140 

Boynton  Beach,  FL  33437 


Center  for  Integrative  003 1 5U 
Cancer  Medicine,  P.A 
1733  Curie  Drive 
Suite  305 


St.  Luke's  Hospital  160045 

1026  A  Avenue  N.E. 

Cedar  Rapids,  lA 

52406-3026  _  _ ;  _ 


Shared  PET  Imaging,  LLC  -  ID0151 1 
Cincinnati  OH 
den  Avenue  &  Albert 
Sabin  Way 

jCincinnati,  OH  45219 


liitegrated  Magnetic 
Irn  aging 

7 1 00  University  Court 
Montgomery,  AL  36117 


105512 


108/22/2007  FL  N/A 


CO  1307 


enter  for  Diagnostic 
Imaging  -  St.  Louis  Park 
5775  Wayzata  Boulevard 
#190 

St.  Louis  Park,  MN  55416 


Ponca  City  Medical  Center  1 370006 
1900  North  14th  Street 
Ponca  City,  OK  74601 


Sanford  Health 
1305  W.  18th  Street 
Sioux  Falls,  SD57117 


430027 


56236 


Federal  Register/ Vol.  73,  No.  188 /Friday,  September  26,  2008 /Notice 


00A484230  108/22/2007  CA  m/A 


PET/CT  Imaging  Center  201339 
4000  N.  Illinois  Lane 
Swansea,  IL  62226 

■  Memorial  Medical  Center  4502 1 1 
1 105  W.  Frank  Avenue 
‘Suite  100 
Lufkin,  TX  75901 


08/22/2007 


Rocki 
Hospi 
235  C 
H 


490004 


240106 


1043298474 


455838 


Farkwest  Imaging 
3676  Parker  Boulevard 
Pueblo,  CO  81008 


St.  Clair  Hospital/UPMC  1 1699708792 

Cancer  Center  PET/CT 
1 000  Bower  Hill  Road 
Pittsburgh,  PA  1 5243 


St.  Joseph  Mercy  Oakland  14573543 1 8 
(SJMO) 

44405  Woodward  Avenue 
Pontiac,  MI  48341- 


PET/CT  Imaging 
Center 


08/22/2007  TX  d.b.a.  Temple  Imaging 
Center 


08/22/2007  VA 


08/22/2007  MN  N/A 


1104876358  08/22/2007  FL 


08/22/2007 


08/22/2007  CO  iN/A 


PA  N/A 
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Edward  Hospital 

801  S.  Washington  Street 
Naperville,  IL  60540 

140231 

08/22/2007 

IL 

. : 

N/A  i 

1 

East  Montgomery  Imaging 
Center 

6880  Winton  Blount 
^  Boulevard 

Montgomery,  AL  36117 

58866 

1 

08/22/2007 

AX 

N/A 

! 

‘  Memorial  Hospital  of 
i  Mai  liiisville  and  Henry 
'  County 

320  Hospital  Drive 
i  Martinsville,  VA  24112 

490079 

08/22/2007  , 

VA 

1 

N/A  1 

1 

i 

i 

;  Thoraas  Hospital 
,  750  Morphy  Avenue 

1  Fairhope,  AL  36532 

10100  j 

08/22/2007 

^\L 

N/A  : 

i 

■  Portland  Adventist  Medical 
Center 

10123  SE  Market  Street 
Portland,  OR  97216 

380060 

08/22/2007 

OR 

N/A 

Nash  Healthcare  System, 

Inc. 

‘  2460  Curtis  Ellis  Drive 
Rocky  Mount,  NC  27804 

340147 

08/22/2007 

NC 

N/A  ; 

i 

i 

'  North  Broward  Medical 
Center 

201  E.  Sample  Road 
'  Deerfield  Beach,  FL  33064 

100068 

08/22/2007 

rL 

Radiology  . 

'  Jennie  Stuart  Medical 
;  Center 

320  West  18th  Street 
Hopkinsville,  KY  42240 

180051 

08/22/2007 

KY 

N/A 

•  f 

1 

Greater  Houston  Imaging, 
L.P. 

6565  West  Loop  South 

Suite  100 

Bellaire,  TX  77401 

FTNPXl. 

08/22/2007 

TX 

N/A 

56238 
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290003 


08/22/2007 


The  Diagnostic  and 
Treatment  Center 
3401  Cranberry  Boulevard 
Weston,  WI  54476 


Ochsner  Medical  Center 
1514  Jefferson  Highway 
'New  Orleans,  LA  70121 

■  Inland  Empire  Medical 
‘  Imaging 

225  W.  Hospitality  Lane 
Suite  #100 

,  San  Bernardino,  CA  92408 


I  Independftui  Nuclear  PET 
Imaging 

1 1 1 5  N.  Parrott  Avenue 
,  Ol^echobee,  FL  34972 


Hugh  Chatham  Memorial 
Hospital 

1 1 80  Parkwood  Drive 
j  Elkin,  NC  28621 

Marian  Medical 
Center/Plaza  Diagnostic 
Imaging 

525  E.  Plaza  Drive 
Santa  Maria,  CA  93454 


DDIS-FH 

8002  Kew  Gardens  Road 
Kew  Gardens,  NY  11415 


NYPH-Weill  Cornell 
525  E  68th  Street 
New  York,  NY  10021 


92450 


720502505 


zzz3 16682 


1922070796 


340097 


50107 


687s41 


131623978 


08/22/2007  .  LA  N/A 


08/22/2007 


N/A  . 

i 

N/A 

r 

1 

! 

08/22/2007 


08/22/2007  CA  TN/A 


08/22/2007 


'i  ‘  I*  "W*  Wiy-  i  ' 
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itrus  Diagnostic  Center 
922  N  Citrus  Avenue 
^rystal  River,  FL  34428 

i  Middlesex  Hospital 
534  Saybrook  Road 
]  Middletown,  CT  6457 


Gcisinger  Wyoming  Valley  390270 
Medical  Center 
1000  East  Mountain  Drive 
Wilkes-Barre,  PA  1821  ^ 

Canton,  IL  -  Northern  208196 
Shared  Medical  Services 
209  Limestone  Pass 
Cottage  Grove,  WI 53527 


Self  Regional  Healthcare 
1 02  Academy  Street 
Greenwood,  SC  29646  , 


Bristol  Hospital 
Brewster  Road 
Bristol,  CT  06011 


East  Texas  Hematology  & 
Oncology  Clinic,  PA 
1202  West  Frank  Avenue 
Lufkin,  TX  75904  .  . 

St.  John  River  District 
Hospital 

4 100  River  Road 
East  China,  MI  48054 
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08/22/2007 


56241 


Immanuel-ST  Josq)hs 
i  Mayo  Health  Stystem 
1025  Marsh  Street 
I  Mankato  MN  56002-8673 

j  Kell  West  Regional 
Hospital 

1 5420  Kell  West  Boulevard 
Wichita  Falls,  TX  76310 


Aurora  Medical  Center 
Kenosha 

10400  75th  Street 
Kenosha,  W1  53142 

Aurora  Lakeland  Medical 

Ceiiter 

W3985  County  Rd  Nn 
Elkhom,  WI  53121 


Munson  Medical  Center 
1105  Sixth  Street 
Traverse  City,  Ml  49684 


Kansas  City  Cancer  Center 
-  North 

8700  Greenhills  Road 
Kansne^Chy,  MO  64154 


PET  Imagmg  Center  of 
Maine 

885  Union  Street 
Suite  1 15 

Bangor,  ME  04401 


450827 


520189 


520102 


230097' 


5650000E 


10211501 


208196 


08/22/2007 


08/22/2007  MI  IN/A 


108/22/2007  IMO  N/A 


08/22/2007 


08/22/2007 


i  PET  of  Reston,  LP 

1 800  Town  Center  Drive 
!  Suite  115 
!  Reston,  V A  20190 

G01960P03 

1 

08/22/2007 

‘  Healthcare  Imaging  Center 
4334  Central  Ave 
i  Riverside,  CA  92506 

ZZZ14451Z 

08/22/2007 
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Robert  Wood  Johnson  ^310110 

University  Hospital  at  : 

Hamilton  4 

1  Hamilton  Health  Place 
Hamilton,  NJ  08690 


Northside  Hospital 
1 000  Johnson  Ferry  Road 
Atlanta.  GA  30342 


Aurora  Medical  Center 
Kenosha 

10400  75th  Street 
Kenosha,  Wl[53 142 


Partners  Imaging  Center  of  1 

oara.^oia 

1250  S.  Tamiami  Trail 
Suite  103 

Sarasota,  FL  34239 


Memorial  Medical  Center  '  52 1 323 
216  Sunset  Place 
Neillsville,  WI  54456 


1578594412 


Los  Alamitos  Medical  15055 1 
Center 

‘3951  KatellaAve 
Lxjs  Alamitos,  CA  90720 

jvalley  Advanced  Imaging,  ;  1417907023 


2403  Butler  Street 
Easton,  PA  1 80^ 

'  Good  Samaritan  PET/CT 
and  Imaging  services 
1245  Montauk  Hwy 
‘WestIslipNY  11795 


1330286 


NJ 

N/A 

GA 

N/A 

■ 

08/22/2007 


08/22/2007 
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Scotland  Memorial  Hospital, 
500  Lauchwood  Drive 
Laimnburg,  NC  28352 

340008 

08/22/2007 

NC 

N/A 

j 

McFarland  Clinic,  P.C. 

1111  Duff  Avenue 

Ames,  lA  50010 

1639135643 

lA 

j 

N/A 

...  —  — . — . . 

Providence  Hospital 

1150  Vamum  Street  NE 
Washington,  DC  20017 

90006  1 

DC 

N/A  j 

The  Angeles  Clinic  and 
Research  Institute 

11818  Wilshire  Boulevard  ■ 
Suite  200 

1  Los  Angeles,  CA  90025 

W15185A 

CA 

N/A  I 

i 

1  Rose  Radiology  Centers, 

1  Inc.  1 

j  5 1 07  N.  Armenia  Avenue 

1  Tampa,  FL  33603 

1629162904 

08/22/2007 

FL 

Bldg  B 

i  Texas  Oncology  East 
.  Houston 

!  1 3 1 1 1  East  Freeway 
[Houston,  TX  77015 

1811944101 

08/22/2007 

TX 

N/A 

NSMS  -  St.  Joe's  -  Breese, 

IL 

9515  Holy  Cross  Lane 
i  Breese,  IL  62230 

208196 

IL 

N/A 

UT  Cancer  Institute 

7945  Wolf  River  Boulevard 
Germantown,  TN  38138 

3711381 

TN 

N/A 

!  Fresno  Imaging  Center 
_  6191  N.  Rhesta  Avenue 
Fresno,  CA  93710 

N/A 

CA 

N/A 

Imaging  Consultants  Inc.  at 
*  Sturdy  Memorial 

21 1  Park  Street 

A.ttleboro,  MA  02703 

327085 

08/23/2007 

MA 

N/A 

56244 
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Fairfax  PET  Imaging  1861433674 

>  Center,  LLC  ^ 

'  8503  Arlington  Boulevard 
Lower  level 
Fairf^,  VA  2203 1_ 


City  Hospital,  Inc. 

2500  Hospital  Drive 

I  Marti lisbiirg,  WV  2540 1 

*  White  Plains  Radiology 
^  Associates  PET  Center 
Davis  and  Post  Roads 
i  V/hite  Plains,  NY  10601 


J  ^noir  Memorial  Hospital 
1 00  Airport  Road 
Kinston,  NC  28503-1678  ^ 


Sand  Lake  Imaging 
9350  Turkey  Lake  Road 
Orlan^,FL32819 _ 


Advocate  Lutheran  General  140223 
Center  For  Advanced  Care 
1800  Luther  Lane 
Park  Wdge,IL  60068 _ 

Flower  Hospital  *  360074 

5200  Harroun  Road 
Sylvania,  OH  43560 


Dekalb  Memorial  Hospital 
1316  E.  7th  Street 
Aubuni,  IN  46706 


St.  John  Hospital  and 
Medical  Center 
1315  Macom  Drive 
Naperville,  IL  60564 


Bayhealth  Medical  Center 
540  S.  Governors  Avenue 
Dover,  DE  19904 


08/23/2007 


Capital  Region  Health 
Park 
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Southside  Regional  Medical 

Center 

801  South  Adams  Street 
Petersburg,  VA  23803 

190067  ! 

i 

1 

08/23/2007 

VA 

Sl/A 

jpast  Alabama  Medical 
Center- Auburn  Diagnostic 
Imaging 

1527  Professional  Parkway 
Auburn,  AL  36830 

29 

08/23/2007 

AL 

N/A 

Trover  Health  System 

900  Hospital  Drive 
Madisonville,  KY  4243 1 

1457354318 

08/23/2007 

KY 

N/A  -  ! 

i 

Doctors  Hospital  at 
Renaissance,  Ltd 

5501  S.  McColl  Road 
^II.dinburg,TX  78359 

450869 

08/23/2007 

TX 

N/A  ■  1 

j  Twin  Lakes  Imaging  Center 
s  1 890  LPGA  Boulevard 
Daytona  Beach,  FL  321 17 

1023040870 

08/23/2007  i 

FL 

Suite  1 1 0 

Nathan  Littaucr  Hospital 

99  E.  State  Street 
Gloversville,  NY  12078 

330276 

08/23/2007 

1 

N/A  j 

t  Altoona  Regional  Health 
System 

j  620  Howard  Avenue 
j  Altoona,  PA  16601 

390073 

08/23/2007 

N/A  i 

Warren  General  Hospital 
‘  2  Crescent  Park  West 

1  Warren,  PA  16365 

390146 

PA 

N/A 

Reid  Hospital  Health  Care 
Services 

1401  Chester  Boulevard 
,  Richmond,  IN  47374 

1457354318 

08/23/2007 

IN 

N/A 

i 

‘  Orange  City  Area  Health 
System 

1000  Lincoln  Circle  SE 
Orange  City,  LA  51041 

161360 

08/23/2007 

lA 

N/A 
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Mercy  Hospital  Clermont 
3000  Hospital  Drive 

Batavia,  OH  45103 

iiiiiiiilim 

08/23/2007 

Arroyo  Grande  Community 
Hospital 

345  South  Halcyon  Road 
Arroyo  Grande,  CA  93454 

50016 

08/23/2007 

HealthEast  St.  John’s 
Hospital 

1575  Beam  Avenue 
Maplewood,  MN  55109 

240210 

i 

i 

08/23/2007 

St.  Joseph's/Candler  Health 
System 

5353  Reynolds  Street 
Savannah,  GA  31405 

110024 

08/23/2007 

NSMS  -  Pickneyville,  IL 

101  North  Walnut  Street 
Pinckneyville,  IL  62274 

208196 

08/23/2007 

Duke  Raleigh  Hospital 

3400  Wake  Forrest  Road 
;  Raleigh,  NC  27609 

340073 

1 

. . 

08/23/2007 

Advanced  Radiology 
■  Services  &  The  Center  for 
'Women 

400  Plaza  Court 

East  Stroudsburg,  PA  18301 

33012 

08/23/2007 

Community  Hospital 
i  10020  Donald  S.  Powers 

1  Drive 

Munster,  IN  46321 

140125 

08/23/2007 

Avant  Imaging  -  Woodland 
Health  Center 

1 7575  Grand  River  Avenue 
Brighton,  MI  481 14 

■ 

08/23/2007 

EVDI  Medical  Imaging  - 
:  East  Mesa 

6124  E.  Broadway  Road 
Mesa,  AZ  85206 

1164434098 

08/23/2007 
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NSMS  -  St.  Louis,  Mo  -  47013 

AR.CH  Medical 
209  Limestone  Pass 
Cottage  Grove,  WI 53527 


CNY  PET  LLC  AA0672 

5100  West  Taft  Road 
Liverpool,  NY  13088 

MCMI  |ZZ7.27496Z 

3000  Telegraph  Avenue 
Oakland^  C A  94609 


Green  Clinic,  LLC 
1200  S.  Farmerville  Street 
Ruston,  LA  71270 


Fayette  Memorial  Hospital  150064 

3542  North  Western 

Avenue 

Connersville,  IN  47331 


340130 


57387 


08/23/2007 

WI 

N/A 

08/23/2007 

NY 

Suite  2C 

_ 

08/23/2007  ^ 

CA 

N/A 

08/23/2007  ' 

LA  , 

K'A 

08/23/2007 

IN 

N/A 

08/23/2007 

NC 

Nuclear  Medicine 
Department 

340047 


Citrus  Medical  Imaging  HW2326 
Associates,  Inc. 

1 1000  Lakes  Drive 
Suite  1 70 

West  Covina,  CA  91790 

,  Radiation  Oncology  at 
WFUBMC 
,  Radiation  Oncology 
Medical  Center  Boulevard 
i  Winston-Salem,  NC  27152 


Harrison  County  Hospital  151331 
245  Atwood  Street 
Corydon,  IN  471 12 


Tiiibodaux  Regional 
Medical  Center 
602  North  Acadia  Road 
Thibodaux  LA  70301 


190004 


08/23/2007 

CA 

N/A 

08/24/2007 

NC 

Wake  Forest 

University  Baptist 
Medical  Center 
Comprehensive  Cancer 

Center 

08/24/2007 

IN 

N/A 

LA 

N/A 

56248 
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NSMS  -  Hot  Springs,  AR 
1600  Higdon  Ferry  Road 
Hot  Springs  AR  71913 


5F168 


08/24/2007  i 


Pacific  Oncology,  PC 
15700  SW  Greystone  Court 
Beaverton  OR  97006 


jCancer  Care  Associates 

1791  E.  Fir  Avenue 
Fresno,  CA  93720 


Ma>-satusctts  Mobile  PET, 

>  -  Newburyport 
25  Highland  Avenue 
Newburyport,  MA  01950 


Hematology  Oncology 
Associaies  of  Illinois 
6801  West  34th  Street 
crwyn,  IL  60402 


Massatuseits  Mobile  PET, 
PC  -  Haverhill 
140  Lincoln  Avenue 
Haverhill,  MA  01830 


1043262116 


08/24/2007 


2z2375652 


08/24/2007 


327086 


218890 


AR 


N/A 


OR 


08/24/2007 


08/24/2007 


327086 


08/24/2007 


Corinth  Medical  Group 
4851  135  East 
Suite  101 

Corinth,  TX  76210 


G0K22X 


New  England  PET  Imaging 

^^andiCsicr 

One  Elliot  Way 
Manchester,  NH  03103 


The  Surgery  Clinic 
1026  Goodyear  Avenue 
C^adsden,  AL  35999 


Boston  Medical  Center 
830  Harrsion  Avenue 
Boston,  MA  02 118 


Mercy  Health  Center 

4190  24th  Avenue 


08/24/2007 


127081 


N/A 


220031 


1457354318 


N/A 


:a 


IN/A 


MA 


IL 


MA 


08/24/2007 


NH 


08/24/2007 


08/24/2007 


08/24/2007 


A.! 


MA 


MI 


N/A 


Suite  107 


N/A 


:N/A 


N/A 


Suite  B-101 


Suite  1600 


N/A 
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The  Cancer  Center  of  Santa  '  W1 3890 

Barbara 

300  W.  Pueblo  Street 
[Santa  Barbara,  C A  93105  j 


Milford  Memorial  Hospital  ^  N/A 
Bayhealth  Medical  Center 
21  W.  Clarke  Avenue 
Milford,  DE  19963 

N09915215 


Palm  Beach  Gardens  Open  U8767 
Imaging  Center  i 

3335  Bums  Road  #101 
Palm  Beach  Gardens,  FL 
33408  _ 


Advanced  Medical  Imaging,  AB24179 
LLC 

1780  NWMyhre  Road 
Silverdale,  WA  98383 


Swedish  American  Hospital 
1401  E  State  Street 
Rockford,  IL  61 104 


^  Molecular  Diagnostics  of 
i  EaRtem  Omaha 
’  1 17  North  32nd  Avenue 
Suite  100 
Omaha,  NE  68131 

\r . . . .  - -r-r- r- " — 

Kingwood  Medical  Center 
122999  U.S.  Hwy  59 
Kingwood,  TX  77339 


Health  Village  Imaging 
1301  Route  72  West 
Manahawkin,  NJ  08050 


ARH  Hazard 

100  Medical  Center  Drive 

Hazard,  KY  41701 


56250 


Federal  Register/ Vol.  73,  No.  188 /Friday,  September  26,  2008 /Notice 


Central  Florida  Imaging 
Center,  Inc. 

6801  US  27  N 

Suite  E-3 

Sebring,  FL  33870 

1427076769 

08/24/2007 

FL  1 

f 

N/A 

j 

i 

West  Texas  Cancer  Center 
301  N  Washington  Avenue 

00543K  1 

08/24/2007 

TX 

N/A 

i 

i 

Odessa,  TX  79761 

. . 1 

Beloit  Memorial  Hospital 
1969  West  Hart  Road 

520100  1 

08/24/2007 

WY 

N/A  .  I 

Beloit,  WY  5351 1 

_ _ _ _ i 

Pinnacle  Imaging  Center 
2390  NW  7th  Street 

U5131 

08/24/2007 

FL 

SUITE  103  i 

j 

Miami,  FL  33125 

f 

PET  Imaging  of  El  Paso 

1225  E.  Cliff  Drive 

FTN035 

08/24/2007  ^ 

TX  > 

Building  3  Suite  200  , 

El  Paso,  TX  79902 

St.  Petersburg  General 

N/A  I 

08/24/2007  1 

FL  i 

N/A 

hospital 

6500  38th  Avenue  North 

,  St.  Petersburg,  FL  33710  - 

I 

j 

St.  Mary  Medical  Center 
1201  Langhome-Newtown 

390258  1 

08/24/2007 

?A 

N/A 

Road 

1 

^Langhome,  PA  19047 

j 

St.  Joseph  Medical  Center 

1154361475  i 

GS/24/2007 

TX 

N/A 

1401  St.  Joseph  Parkway 

i 

Houston,  TX  77002 

; 

i 

UPMC  Northwest 

1671  Allegheny  Boulevard 

390091  ’ 

08/24/2007 

FA 

N/A  ; 

Reno,  PA  1 6343 

i 

* 

Mercy  Hospital  Fairfield 
3000  Mack  Road 

Fairfield,  OH  45014 

1457354318  ! 

1 

08/24/2007 

OH 

N/A 

Radiology  Associates  of 
[West  Pasco 

5539  Marine  Parkway 

New  Port  Richey,  FL  34652 

1558328963 

08/24/2007 

FT 

N/A 

1 
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250048 


56251 


RCOA-Adventist  Health- 
Sequoia 

4949  W.  Cypress  Avenue 
Visalia,  C  A  93271 


McKee  Medical  Center 
2000  Boise  Ave 
Loveland,  CO  80538 

Bon  Secours  Richmond 
Community  Hospital 
1500  North  28th  Street 
Richmond,  VA  23223 


West  Houston  Medical 
Center 

;  12141  Richmond  Avenue 
j  Houston,  TX  77082 

!  Shands  Teaching  Hospital 
and  Clinics,  Inc.  , 

2000  SW  Archer  Road 
,  Gainesville,  FL  32608 


Tarmer  Medical  Center 
1 19  Ambulance  Drive 
Caiiollton,  GA  30117 


OU  Medical  Center 
700  NE  13th  Street 
Oklahoma  City,  OK  73 1 04 


The  Medical  Center  of 
Aurora 

1400  S.  Potomac  Street 
Aurora,  CO  80012 


AllenRidge  Diagnostic 
Imaging  Center 
520  Lecanto  Highway 
Lecanto,  FL  34461 


The  PET  Center  at  BWMC 
305  Hospital  Drive 
Baltimore,  MD  21061 


1427198696 


490094 


56252 
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56253 


316005307 


34632 


Massachusetts  General  )  22007 1 
Hospital 
55  Fruit  Street 
Boston,  MA  02114 

Clinton  Memorial  Hospital  , 
Regional  Health  System 
31  Farquhar  Avenue  * 

Wilmington,  OH  45177 _ 


CJW  Medical  Center 
1401  Johnston  Willis  Drive 
Richmond,  VA  23235 


Texas  Oncology 
Weatherford 
907  Foster  Lane 
Weatherford,  T^76086_  : 


Sharper  Imaging  Diagnostic  1 1 7302885 1 5 

Radiology  Center 

3430  Tamiami  Trail 

Port  Charlotte,  FL  33952  _ 


jMorristown  -  Hamblin 
nealthcare  System 
908  W.  4th  N.  Street 
Morristown,  TN  37^4 _ 


Puget  Sound  PET  Imaging  1151 62600 
6808  220th  Street  SW 
Mountlake  Terrace,  WA 
98043 


liwiar  Hospital  Navarro 
506  E.  San  Antonio  Street 
Victoria,  TX  77902 


450147 


214832 


Imaging  Specialists  Group,  1141 799 1 852 
Ltd. 

3101  Churchill  Road 
Flower  Mound,  TX  75022 


08/24/2007 


08/24/2007  OH 


08/24/2007  VA  N/A 


56254 
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260183 


3  Emma  Lane 
jciiiiw.;  Parity  12065 

Health  Care  System  1457354318 
2o(K)  Maple  Avenue  I 

Zi^ncsville,  OH  43701 


CumbCTland  Regional  1 1457354318 
[ospital 

27  Imaging  Drive 
iSouiuset,  KY  42503 


Francis  Cancer 
insiitute 

14  Doctors'  Park 

Cspc  Girardeau,  MO  63703 


American  Health  Networic  1 1 6449 1775 
[ofIN,LLC-PET/CT  ^ 

°2G  Paikdale  Place 
^i^impolis,JN  46254 


iPET  CT  Nuclear  Radiology,  57886 

1501  Edisicio  Detantacourt, 

Suite  302 

’  Femadez  Juncos  Santorze,  ; 

PR  909 


08/24/2007 


Femadez  Juncos 
o!!ntorze 
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56255 


1295785079 


NSMS  -  Reedsburg,  WI  .  ; 
2000  North  Dewey  Street 
Reedsburg,  WI  53959 _ 


W ayne  Memorial  Hospital  3400 1 0 

2700  Wayne  Memorial 

Hospital 

Goldsboro,  NC  ^534  _ j 


205040 


490118 


8862377 


1841261989 


Henrico  Doctors’  Hospital 
1602  Skipwith  Road 
RichiBond,  VA  23229 


Alliance  Imaging  -  United 
General  Hospital 
2000  Hospital  Drive 
Sedro  Woolley,  WA  98284 


Spencer  Municipal  Hospital  1255328621 
1 200  First  Avenue  East 

SpcTfcer,  lA  51301  I 


Radilogy  LTD  LaCholla 
CcDier  -  Diagnostic 

liT;  aging 

5960  N.  LaCholla  Avenue 
Tucson,  AZ  85704 


Saint  Elizabeth  Regional  i 

'  Medical  Center  • 

!  555  South  70th  Street 
G.mcoln^N^68510 


Biieyms  Community  ! 
Hospital 

;  629  N.  Sandusky  Avenue 
Bac>Tus,  OH  44820 

Mercy  Hospital  of  Willard  361310 
1 10  E.  Howard  Street 
Willard,  OH  44890 


361316 


56256 
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56257 


Maitln  Center  for 

Diagnostic  and  Imaging 
Services 

3901  S.  Fremont  Avenue 
Simng^ld,  MO  65804 _ ! 

260040 

i 

i 

_ 1 

08/24/2007 

Auiiaiaii  Hospital  ; 

2600  Sixth  Street  SW 
■Canton,  OH  44710  _ 

1457354318  j 

08/24/2007 

i 

i  Imaging  Consultants,  Inc.  atj 

1  IlaiTington  Memorial  } 

;  6C0  Federal  Street 

;  Andover,  MA  0 1 8 1 0 

'r~ — : - : - — : - : - 

327085 

i 

i 

i 

1  _  .  _ 

08/24/2007 

1  .  . 

at  Kent  County  - 
600  Federal  Street 
AniJover,  MA  01810 


It'I aging  Consultants  Inc.  at 

iiaWiaCsni 

6G0  Federal  Street 
Andover,  MA01810 


08/24/2007 


362179813 


OiliiilCr  Baywood  Medical  3(K)88 

Center 

6644  E.  Baywood  Avenue 
Mesa,  AZ  85206  _  _ i 


;  i  rmrdcs  Hospital 
1 530  Lx)ne  Oak  Road 
Padukah,  KY  42003  , 


520021 


08/24/2007 


56258 
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East  Tennessee  Diagnostic 
Center  i 

1450  Dowell  Springs 

;  Bfiulevard 

Suite  210 

'  Knoxville,  TN  37909 

1710932553 

1 

X 

08/24/2007  i 

: 

TN 

N/A  .  j 

i 

_ _ _ _ _ _ J 

Nazareth  Hospital 

8400  Roosevelt  Boulevard 

Phii^dNphN,  PA  19152 

*  ' 

390204A  j 

03/24/2007 

PA 

1 

N/A 

Good  Samaritan  Hospital 
!  2425  Samaritan  Drive 

Sail  Jose,  CA  95124 

50380  i 

! 

08/24/2007 

CA 

N/A 

MedSpecialists  Imaging 

Ccii-er 

1064  Keene  Road 
Dunlin,  FL  34698 


NSMS  -  Pekin,  EL 
2355  Broadway  Road 
Pekin,  IL  6 1544  _ 


Irlluegrass  Regional 
I  LLC 

701  Bob-O-Link  Drive 
LeKmgton,  KY  40504 


FL  :N/A 


1295785079 


C3/24/2007  FI.  ;N/A 


1871542670  ;!03/24/2007  IkY  |Suite245 


1831220714 


odi  Community  Hospital  36 
225  Elyria  Street 
OH  44254 

i  rv-zy  Meridian  Park  !  380089 
Hospital 

19260  SW  65th  Avenue 
Suite  165  ! 

Tualatin,  OR  97062 


tc  120LL 


03/24/2007  pH 


C2/24/2007 


03/24/2007 
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Oncology  Hematology  ' 
A.ssociates  of  Central 

Illinois 

8940  N.  Wood  Sage  Road 
Peoria,  IL  61615 

616880  .  ; 

08/24/2007 

Mid  Ohio 

Oncology/Hematology,  Inc. 

3 1 00  Plaza  Properties  j 

Eonlevai'I  ' 

Columbus,  OH  43219 

1376509661  j 

! 

! 

1 

08/24/2007 

f 

Kentucky  Imaging  Center 
3475  Richmond  Road 
Lexington,  KY  40509 


1992876981 


08/24/2007 


Salem  Community  Hospital 
1995  East  State  Street 

Salem,  OH  44460 

1639131535 

08/24/2007 

Belmont  Community 
Hospital 

51339  National  Road 

St.  Clairsville,  OH  43950 

360153 

\ 

1 

08/24/2007 

NSMS  -  Reedsburg,  W1 
12000  North  Dewey  Street 
iReedsburg,  WJ  53959 


MaineGeneraL  Medical 
Center 

361  Old  Belgrade  Road 
Augusta,  ME  04330 _ _ 

The  Oklahoma  PET  Center,  5699597 16M 
?LLC 

5401  N.  Portland  Avenue  ^ 

Suite  330 

Oklahoma  City,  OK  73112 


NSMS  -  Blytheville,  AR 
1 520  North  Division  Street 
Blytheville,  AR  72316 


56260 
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NSMS  -  Benton,  AR  ;  1 295785079 
1  Medical  Park  Drive 

Bcnton,_AR7^15  _  ’ 


Mercy  Health  System 
1000  Mineral  Point  Avenue 
Janesville,  WI 53548 


WA  Foote  Memorial 
Hospital 

205  N.  East  Avenue 
Jackson,  MI  49201 


Northern  Michigan  Hospital  230105 
416  Connable  Avenue 
Petoskey,  MI  49770 


Anchor  Health  Centers 
800  Goodlette  Road  N. 
Napl^,FL  34102  j 


New  Ulm  Medical  Center 
1 324  5th  North  Street 
New  Ulm,  MN  56073 


Radiology  Associates  of 
Brooklyn  LLP 
2021  Avenue  X 
Brookl^  NY  11235-2905  ^ 


NYOH  Mobile  PET/CT 
Hudson 

69  Prospect  Road 
Hudson,  NY  12534 


Integris  Bass  Bs^tist  Health  1 1 4423657 1 
Center 

600  South  Monroe 
Enid,  OK  73703 


Imaging  Consultants  Inc  at 
Weymouth  Woods 
59  Performance  Drive 
Weymouth,  MA  2188 


08/24/2007 


1487690335 


St.  Vincent  Medical  Center 
2131  W.  Third  Street 

Los  Angeles,  CA  90057 

50502 

08/24/2007 

CA 
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Caritas  PET  Imaging,  LLC 
at  Holyoke  Medical  Center 
575  Beech  Street 
Holyoke,  MA  1040 


St.  James  Healthcare 
400  South  Clark 
Buite,  MT  59701 


327087 


1270017 


Inglewood  Imaging  Center 
2 1 1  N.  Prairie  Avenue 
Inglewood,  CA  90301 


Diinciui  Regional  Hospital  ,  370023 
1 700  Whisenant  Drive 
Duncan,  OK  73534 


Baylor  Diagnostic  Imaging  450021 
Center  at  Junius 
3900  Junius  Street 
Suite  100 

Dalias, JX  7^246  _ 


PET/CT  Imaging  at  White  “  FMNXOl 
Marsh  i 

9900  Franklin  Square  Drive 
Suite  D  j 

Nottingham,  MD  21236 

Central  Baptist  Diagnostic  ’  9375001 
Center 

100  Southland  Drive 
KY  40503 


Bactist  Health  Medical 
Center  -  NLR  PET/CT 
3500  Springhill  Drive 
North  Little  Rock,  AR 


56262 
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I  Aurora  Sheboygan 
Memorial  Imaging  Center 
2629  North  7th  Street 
She^ygan,  WI  53083 


of  Burlmgton 


520035 


05/08/2008 
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Addendum  XIII 

Medicare-Approved  Ventricular  Assist  Device  (Destination  Therapy)  Facilities 

[April  Through  June  2008] 

On  October  1,  2003,  we  issued  our  decision  memorandum  on  ventricular  assist 
devices  for  the  clinical  indication  of  destination  therapy.  We  determined  that  ventricular 
assist  devices  used  as  destination  therapy  are  reasonable  and  necessary  only  if  performed 
in  facilities  that  have  been  determined  to  have  the  experience  and  infrastructure  to  ensure 
optimal  patient  outcomes.  We  established  facility  standards  and  an  application  process. 
All  facilities  were  required  to  meet  our  standards  in  order  to  receive  coverage  for 
ventricular  assist  devices  implanted  as  destination  therapy. 
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VAD  Destination  Therapy  Facilities 

The  following  facilities  have  met  the  CMS  facility  standards  for  destination  therapy  VADs. 


Duke  University  Medical  Center 
DUMC  Box  3943 
Durham,  North  Carolina 


Allegheny  General  Hospital 
320  E  North  Avenue 
Piusburgh,  Pennsylvania 
RArrics-Jewish  Hospital 
Chie  Bames-Jewish  Hospital  Plaza 
Saint  Louis,  Missouri 


1390050 


Other  information 


Advocate  Christ  Medical  Center  -  \ 

4440  W  95th  Street 

Oak  Lawn,  Illinois 

140208 

California  Pacific  Medical  Center  -j 

2333  Buchanan  Street  '  ij 

San  Francisco,  California  i; 

050047 

03/19/2004  ‘CA 
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Snph.'„Ti  and  Women's  Hospital 

15  Francis  Street 

Massachusetts 

220110 

Bryan  LGH  Medical  Center  East 

1600  S  48  Street  > 

Lincvin,  Nebraska  i 

28000 

5 

: 

Cei^s-Sifiai  Medical  Center 

S7CC  Beverly  Boulevard 

Los  Angeles,  California 

050625 

CA  , 

1 

. i 

Clarian  Health  Partners,  Inc. 

1701  N.  Senate  Avenue 

[r.-  “"po!is.  Indiana  < 

IN  i 

1 

i 

\ 

Cleveland  Clinic 

9500  Euclid  Avenue  | 

Clevei^id,  Ohio  ^ 

360180 

OH  j 

390290 

FA 

’ 

. 

. 

Hospital  of  die  University  of  Pennsylvania 

34C0  Spruce  Street 

Fh::n-*~'.nhia,  Pennsylvania 

390111 

PA  I 

i  1  • 

i 

j 

HcTjy  Ford  Hospital 

2799  W.  Grand  Boulvard 
.  Detroit,  Michigan 

1230053 

Inova  Fairfax  Hospital 

3300  Gallows  Road 

Falls  Church,  Virginia 

490063 

jVA 
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The  Methodist  Hospital 

5565  Fannin  Street 

Hoiisten,  Texas  ; 

1 1/03/2003 

TX  j 

Mfrr.«Tiore  Medical  Center 

1 1 1  E.  210th  Street 

BiTri-.x,  New  York 

330059 

11/14/2003  ‘ 

NY  : 

Specialty  and  Tran^lant  Hospital 

8026  Floyd  Curl  Drive 

San  Antonio,  Texas 

450388 

: 

11/19/2003  HTX  1 

||  i 

N'cvvailt  Beth  Israel  Medical  Center 

201  Lyons  Avenue 

r.;c  v.  3rk.  New  Jersey  > 

310002 

11/14/2003 

! 

NJ  1 

i 

; 

Mount  Sinai  Medical  Center 

1 190  5th  Avenue 

Hew  York,  New  York 

330024 

1 1/25/2003 

NY 

! 

'  ! 

New  Yoik-Presbyterian  Hospital 

1 77  Fort  Washington  Avenue 

New  York,  New  York 

330101 

10/28/2003 

■ 

NY  ; 

Cclumbia  University 

Medi.'ai  Center 

Ohio  State  University  Medical  Center 

410  W.  lOth  Avenue 

Col"“'^‘?s,Ohio 

360085 

11/12/2003 

OH 

Gregon  Health  and  Sciences  University 

JlsT  SW  Sam  Jackson  Park  Road 

Foft'sr:;,  Oregon 

380009 

1 1/21/2003 

OR 

! 

’1 

i 

i 

OSF  St  Francis  Medical  Center 

530  NE  Glen  Oak  Avenue 

Feoria,  Illinois 

140067 

i 

11/12/7003 

IL 

'■  1 

!  ■  ^ '  1 
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Addendum  XIV 

Lung  Volume  Reduction  Surgery  (LVRS) 

{April  Through  June  2008] 

Three  types  of  facilities  are  eligible  for  reimbursement  for  Lung  Volume 
Reduction  Surgery  (LVRS):  National  Emphysema  Treatment  Trial  (NETT)  approved 
(Beginning  05/07/2007,  these  will  no  longer  automatically  qualify  and  can  qualify  only 
with  the  other  programs),  Credentialed  by  the  Joint  Commission  (formerly,  the  Joint 
Commision  on  Accreditation  of  Healthcare  Organizations  (JCAHO))  under  their  Disease 
Specific  Certification  Program  for  LVRS,  and  Medicare  approved  for  lung  transplants. 
Only  the  first  two  types  are  in  the  list. 


Facility  name 

Date 

approved 

Allegheny  General  Hospital 
320  East  North  Avenue  | 

mmm 

Joint  Commission 

Pittsburgh,  PA  15212  I 

1 

Baylor  College  of  Medicine  | 

N/A  i 

Houston,  Texas  j 

i 

Brigham  and  Women's 

QQHIII 

MASSACHUSETTS 

Hospital 

1 

\ 

Boston,  MA 

mmmii 

Cedars-Sinai  Medical  Center  | 

Los  Angeles,  CA 

Ch^man  Medical  Center 

Orange,  CA 

■H 

Cleveland  Clinic  Foundation 

OHIO 

Cleveland,  OH 

. i 
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Duke  University  Medical 

Center 
Dt!ih?ni,  NC 


Johns  Hopkins  Hospital 

p.Slimore.  MD 


Kniscr  Foundation  Hospital 

Riverside 

jRiverside,  CA 


Long  Island  Jewish  Medical 

Center 

New  Hyde  Park,  NY 


Mayo  Clinic 
Rochester,  MN 


Memorial  Medical  Center 
Springfield,  IL 

National  Jewish  Medical 

Center 

Denver,  CO 


Ohio  State  University 
Medical  Center 
Columbus,  OH 


Saiiit  Louis  University  *  N/A 

Saint  Louis,  MO  _  _  I 

Temple  University  Hospital  | 

phi^Nnbia,PA _ i 


UCLA  Medical  Center  ^  N/A 
I  os  Angeles,  C  A 


NEW  YORK 


CALIFORNIA 


EWYORK 


MINNESOTA 


OLORADO 


OHIO 


OHIO 


MISSOURI 


PENNSYLVANIA 


CALIFORNIA 


CALIFORNIA 


;  Joint  Commssion 


NETT 


Joint  Commssion 


56276 
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Addendum  XV — Medicare- Approved  Bariatric  Surgery  Facilities 

On  February  21,  2006,  we  issued  our  decision  memorandum  on  bariatric  surgery 
procedures.  We  determined  that  bariatric  surgical  procedures  are  reasonable  and 
necessary  for  Medicare  beneficiaries  who  have  a  body-mass  index  (BMI)  greater  than  or 
equal  to  35,  have  at  least  one  co-morbidity  related  to  obesity,  and  have  been  previously 
unsuccessful  with  medical  treatment  for  obesity. 

This  decision  also  stipulated  that  covered  bariatric  surgery  procedures  are 
reasonable  and  necessary  only  when  performed  at  facilities  that  are:  (1)  certified  by  the 
American  College  of  Surgeons  (ACS)  as  a  Level  1  Bariatric  Surgery  Center  (program 
standards  and  requirements  in  effect  on  February  1 5,  2006);  or  (2)  certified  by  the 
American  Society  for  Bariatric  Surgeiy  (ASBS)  as  a  Bariatric  Surgery  Center  of 
Excellence  (BSCOE)  (program  standards  and  requirements  in  effect  on 
February  15, 2006). 


W- 
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The  following  facilities  have  met  our  minimum  facility  standards  for  bariatric 
surgery  and  have  been  certified  by  American  College  of  Surgeons  (ACS)  or  American 
Society  for  Metabolic  and  Bariatric  Surgery  (ASMBS). 


Facility  Name 


Provider 

Number 


Evanston  Northwestern  j 

Hospital 

2650  Ridge  Avenue 
Suite  1308  j 

Evanston,  IL  60201  | 


Chanmar,  Medical  Center 
2601  East  Chapman  Avenue  t 

r'A  ooA/i/;  ; 


St  Vmcent  Carmel  Hospital  j  1 5-0157 
1 3430  Old  Meridian  Street  ‘ 

Suite  168  i 

Carmel,  IN  46032  I 
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ASMBS 


jCrestwood  Medical  Center 
jOne  Hospital  Drive 
jHuntsville,  AL  35801  i, 

Cypress  Fairbanks  Medical  :|4507 1 6 
^  Center  Hospital  i 

10655  Steepletop  Drive  j 

Houston,  TX  77065  . 


Danbury  Hospital 
24  Hospital  Avenue  j 

:  Danbuty,  CT  06810 


02/24/2006 


ASMBS 

1 

j 

ASMBS 

1 

ASMBS 

A3MBS 
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Easteni  Maine  Medical  ^ 
Center 

905  Union  Street 
EMH  Mall 
Suite  1 1 

Danger, _ME  04401_ 


Elmbrook  Memorial 
Hospital 

19333  W.  North  Avenue 
Brookfield,  WI 53045 


mory  Dunwoody  Medical 

enter 

575  N.  Shallowford  Road 
GA  30338 


Ionia  Hospital  Celebration 

[caith 

GO  Celebration  Place 
isslirirne.  FL  34747 


lorida  Medical  Center  i 
S50  W.  Oakland  Boulevard  , 
Lakes,  FL  333 13  i 


Frye  Regional  Medical 

I  Ceiitoi 

420  N.  Center  Street 
Hickory,  NC  28601 


Geisinger  Medical  Center 
100  North  Academy  Avenue 
Danville,  PA  17822 


Goo-i  Samaritan  Hospital 
375  Dixmyth  Avenue 
Cincinnati,  OH  45220 


56282 
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Legacy  Good  Samaritan  | 
Hospital  and  Medical  Center  ' 
1015  N W  22nd  Avenue 
Portland,  OR  972 1 0 


Lcxiiigton  Medical  Center  1 
2720  Sunset  Boulevard 
V7est  Columbia,  SC  29169 _ j 


Liti'C  Company  of  Mary 
2800  W.  95th  Street 
Evergreen  Park,  IL  6080^- 


iLutheran  Medical  Center  | 

1 50  55th  Street  | 

Brooklyn,  NY  11220  ■ 


Medical  University  of  South  i 

171  Ashley  Avenue  ■ 

Charieston,  SC  29425  \ 


Memorial  Hermann  Hospital  \ 
6i  1 1  Fannin  Street  ; 

Houston,  TX  770^ _ | 


Memorial  Hospital 
2525  DeSales  Avenue 

Ch^.HHn-ooga,  TN  37404 


Mercy  Hospital  Miami 
3663  South  Miami  Avenue  i 
Miami,  FL  33 133 


Mercy  San  Juan  Medical 
Center  j 

6501  Coyle  Avenue 

CA  95608 


N/A 

02/24/2006 

N/A  ' 

02/24/2006 

02/24/2006  CA  :  ASMBS 
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Metabolic  Surgery  Center  at  * 
Baptist  Hospital  | 

201 1  Church  Street  j 

Nashville,  TN  37203  ; 

N/A 

TN 

1 

ASMBS 

Methodist  Dallas  Medical  ' 

Center 

PO  Box  655999 
:  Dallas,  TX  75265-5999  ! 

N/A  = 

1 

Texas  Bariatric 

Center  | 

ASMBS 

Methodist  Healthcare  System 
8 1 09  Fredricksburg  Road  | 
San  Antonio,  TX  78229  j 

N/A 

02/24/2006  ; 

\ 

TX  i 

ASMBS 

Methodist  Hospital 
^  6500  Excelsior  Boulevard 

1  Saint  Louis  Park,  MN  55426J 

N/A  : 

|||H 

MN  ! 

ASMBS 

:  Middlesex  Hospital 

28  Crescent  Street  ■ 

Middletown,  CT  06457  t 

N/A 

02/24/2006  : 

1 

CT  i 

ASMBS  , 

=  Methodist  Hospital  of  j 

Soiiihcm  California  | 

300  West  Huntington  Drive 
i  Arcad  ia,  CA  9 1 007 

m 

G2I24I2006 

1 

CA  ? 

ASMBS 

j  Mills-Peninsula  Health  ? 

02/24/2006 

CA  1 

ASMBS 

Services 

1 783  El  Camino  Real 

Bi'i iingame,  CA  940 1 0 

m 

i 

i  New  Hanover  Regional 
’  Medical  Center 

2131  S.  17th  Street 
Wilmington,  NC  28401 

N/A 

■ 

0212412006 

- 

NC 

ASMBS 
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New  York  Methodist 

Hospital 

306  Sixth  Street 
J3rooklyn^NY  i  ms  j 

N/A  : 

f 

\ 

02/24/2006  [ 

NY  i 

ASMBS 

North  Hills  Hospital  j 

4^C1  Booth  Calloway  Road  | 
North  Richland  Hills,  TX 

1 76180 

N/A 

f 

02/24/2006 

iX  ! 

ASMBS 

;  North  Colorado  Medical 
Center 

1801  16th  Street  i 

:  Greeley,  CO  8063 1  j 

N/A  ; 

02/24/2006  * 

1 

co~ 

1 

ASMBS 

N  Orth  V  ista  Hospital 

1409  E.  Lake  Mead 
,  Boulevard  | 

NorthLas  Vegas,  NV  89101  j 

N/A  j 

1 

1 

i 

02/24/2006  i 

i 

1 

\ 

NV  ! 

! 

ASMBS 

1  Northeast  Georgia  Health 
System,  Inc. 

743  Spring  Street  NE 
Gainesville,  GA  30501 

N/A  1 

i 

I 

i 

0212412006 

GA  1 

■ 

ASMBS  i 

‘  NorthEast  Medical  Center  ; 
i  920  Church  Street  N.  #302E 
IConcoMl^NC  28025 

N/A  I 

02/24/2006 

NC  ■ 

i 

ASMBS 

Northwestern  Memorial 
Hospital 

2 1 5  E.  Huron  Street,  NE 
Chic%o,IL  60611 

N/A  i 

1 

02/24/2006 

i 

IL 

1 

Northwestern 
Medical  Faculty 
Foundation 

ASMBS  J 

Ocala  Regional  Medical 

M/A 

02/24/2006 

FL  1 

ASMBS 

1431  SW  1st  Street 

Ccala,  FL  34474 

56286 
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Palms  of  Pasadena  Hospital  N/A 
1501  Pasedena  Avenue  j 
St.  Petersburg,  FL  33707 


Orange  Coast  Memorial  ^ 

Medical  Center 
9920  Talbert  Avenue  | 

Fountain  Valley,  CA  92708  ! 


ASMBS 


Penrose-St.  Francis  Health 
Services 

825  E.  Pikes  Peak  Avenue  | 
i  Colorado  Springs,  CO  80917 ! 


Prc£byierian-St.  Luke's 
Medical  Center 
1719  E.  19th  Avenue  j 

Denver,  C0^2 1 8  j 


Friiiceton  Healthcare  System  |N/A 
253  Witherspoon  Street 

Princeton,  NJ  08540 


N/A 


Rose  Medical  Center  .  N/A 

4545  E.  9th  Avenue,  #470  | 

Denver,  CO  80220  I 


RI  i  Drs.  Lentrichia  & 
Pohl,  Inc. 
j  ASMBS 

CO  Iasmbs 


02/24/2006  NJ  IaSMBS 
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Saint  Francis  Hospital 
5959  Park  Avenue 
Memphis,  TN  38119 


TN  ASMBS 


Saint  Joseph  East  Center  for 
^  Weight  Loss 
'  160  N.  Eagle  Creek  Drive 
,  Lexington,  KY  40509 

Saint  Mary’s  Regional 
Medical  Center 
;234  W.  6th  Street 
i  Reno,  NV  89^3 

I  Saint  Mary's  Hospital 
5801  Bremo  Road 
RJchmond,  VA  23226 


Scripps  Memorial 

9o8  8  Genesee  Avenue  I 

La  Jolla,  CA  90237 


Scripps  Mercy  Hospital 
4077  Fifth  Avenue 
Sai^piego,  CA  921^  s 


Sentara  Careplex  Hospital 
3000  Coliseum  Drive 
Hampton,  VA  23666  J 


Sinai  Hospital  of  Baltimore  ‘ 
2401  W.  Belvedere  Avenue 
Baltinicre,  MD  21215 


!  Sisters  of  Charity  Hospital  j 

2 1 30  Main  Street  [ 

Buffalo,  NY  14214  i 


02/24/2006 


02/24/2006 


02/24/2006 


niiT 


02/24/2006 


ASMBS 


ASMBS 


02/24/2006  iMD 


02/24/2006  INY  ASMBS 
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Sioux  Valley  Hospital  USD 
Medical  Center 
1305  W.  18th  Street 
Sioux  Falls,  SD  57105 


Sonnd  Shore  Medical  Center 
of  Westchester 
16  Guion  Place 
New  Rochelle,  NY  10801 

South  Nassau  Communities 
Hospital 
1  Healthy  Way 

Cccanside,  NY  1 1 572  _ 


Southwest  Healthcare 
System 

36485  Inland  Valley  Drive 
Wildoinar,  CA  92595 


Southwest  Medical  Center 
2810  Ambassador  Caffery 
Parkway 

Lafaycite,  LA  70506 


Spectrum' Health  Blodgett 
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Staten  Island  University  '  N/ 

Hospital 

475  Seaview  Avenue  | 

Staten  Island,  NY  10305 _ i 


Theda  Clark  Medical  Center 
200  Theda  Clark  Medical 
Plaza  Suite  410 
Neenah,  WI  54956 


The  Ohio  State  University 
Hospital 

410  W.  10th  Avenue 
olumbus,  OH  43210 


rhe  Regional  Medical 
Center  at  Memphis 
877  Jefferson  Avenue 
Memphis,  TN  38103 


Tri-City  Regional  Medical 

Center 

2 1 530  Pioneer  Boulevard  | 
Hawaiian  Gardens,  CA  | 

90716  _ 1 


United  Hospital 
333  North  Smith  Avenue  . 

Saint  Paul,  MN  55 1 02 

United  Regional  Health  Care  N 
System  | 


000071445 
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University  of  Chicago 
Hospitals  ‘ 

5841  S.  Maryland  Avenue 
Chicago,  IL  60637 

N/A 

02/24/2006 

IL 

University  of 
Chicago 

Department  of 
Surgery 

ASMBS 

University  of  Minnesota 
Medical  Center,  Fairview 

2450  Riverside  Avenue  i 

Minneapolis,  MN  55454 

24-0080 

02/24/2006 

MN 

ASMBS 

UPMC  St.  Margaret 

8 1 5  Freeport  Road 

Pittsburgh,  PA  15215  j 

N/A 

02/24/2006 

FA 

ASMBS 

UPMC  Horizon 

1 10  North  Main  Street 
Greenville,  PA  16125  { 

N/A 

02/24/2006 

\ 

! 

PA 

ASMBS 

Virginia  Commonwealth  * 

University  Medical  Center 
Richmond,  VA  23284  ! 

N/A 

02/24/2006 

VA 

ASMBS 

Vanderbilt  University  i 

Medical  Center  ! 

1211  22nd  Avenue  S.  i 

Nashville,  TN  37232  | 

N.^A 

02/24/2006  1 

'FN 

ASMBS 

Weight  Loss  Surgery 

Program  at  Baylor 

9101  N.  Central  Expressway 
Suite  370 

Dallas  TX  75231 

N/A 

02/24/2006 

TX  I 

ASMBS 

Webstar  Health  Systems 

677  Church  Street,  NE 
Marietta,  GA  30060 

N/A 

02/24/2006 

GA 

A.SMBS 

White  Plains  Hospital  Center 
190  E.  Post  Road 

White  Plains,  NY  10601 

N/A 

02/24/2006 

NY 

ASMBS 

York  Hospital 

1001  S.  George  Street 

York,  PA  17403 

N./A 

02/24/2006 

PA 

ASMBS 
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Norman  Regional  Hospital 

901  North  Porter,  Box  1308  ‘ 
Norman,  OK  73070 

370008  C 

St.  Luke's  Medical  Center 

1 800  E.  Van  Buren  | 

Suite  307B  j 

Phoenix,  AZ  85006 

030037  C 

Silver  Cross  Hospital 

1200  Maple  Road  i 

Joliet,  IL  60432  ! 

j 

140213  ( 

Tampa  General  Hospital 

2  Columbia  Drive,  FI 45  • 

Tampa,  FL  33601 

100128  .( 

Spartanburg  Regional 
Healthcare  System 
101  East  Wood  Street 
Spartanburg,  SC  29303 


420007 


Palmetto  Health  Baptist  j  420086 

1850  Laurel  Street,  Suite  lA  * 

1  Columbia,  SC  29201  ; 


Peconic  Bay  Medical  Center  330107 
1 300  Roanoke  Avenue  i 


Desert  Springs  Hospital  i  290022 

2075  East  Flamingo  j 

Lm  Vegas,  NY  891 19  J 

Palmetto  General  Hospital  j  100187 

2001  West  68th  Street  ! 

Hialeah,  FL  33016  * 

Hurley  Medical  Center  2301 32 
One  Hurley  Plaza  i 

Flint,  MI  48503-5993  i 


100187 


230132 


03/22/2006 


03/22/2006 


03/22/2006 


OK  ASMBS 


Abdominal 
Surgeons,  Ltd. 
ASMBS 


IL  Midwest 

Comprehensive 

Bariatrics 

_ 


University  of 
South  Florida 
ASMBS 


04/14/2006  Ml  ACS 


56292 
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56294 
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060034 


Oregcn  Health  &  Science  |  See  other 

University  j  information 

3181  SW  Sam  Jackson  Park  i 

Road  L223A  ! 

Portlan^jOR  97239  ! 


Hospital  of  the  University  of 
Pennsylvania 

3400  Spruce  Street,  4  t 

Silverstein 

Philadelphia,  PA  19104  - 


Swedish  Medical  Center  ^ 

501  East  Hampden  Avenue 
Englewood,  CO  80113  | 


Blount  Memorial  Hospital  44001 1 
907  East  Lamar  Alexander  * 
Parkway  j 

Maiyville,  TN  37801  j  _ 


University  of  Virginia  Health  490009 
System 

PO  Box  800809  ; 

Charlottesville,  VA  22908-  | 

0809  _  I 


Sewickley  Valley  Hospital 
720  Blackburn  Road 
Sewickley,  PA  i  5143 


06/27/2006 


OHSU  Medical 
Groiin- 107708 
OHSU  Hospital- 
380009 
ACS 


07/06/2006 


07/06/2006 


^at>eii  Huntington  Hospital 
1 340  Hal  Greer  Boulevard 
Huntington,  WV  25701 


Mount  Sinai  Hospital 
One  Gustave  L.  Levy  Place 
1 190  5th  Avenue 
New  York,  NY  10029 


I  ' 
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UM«ss  Memorial  Medical  A22819 
Center-Memorial  Campus  j 
119  Belmont  Street  \ 

Worcester,  MA,  01605 


Vista  Surgical  Hospital  230053 
9094  Perkins  Road 
Suite  B  j 

Baton  Rouge,  LA  70810 _ I _ _ 


Town  &  Country  Hospital  i  100255 
6001  Webb  Road  j 

Tampa,  FL  33615 


New  York-Presbyterian  1330101 

HospitalAVeill  Cornell 
Medical  Center  j 

630  West  168th  Street  ! 

New  York^  NY  10032  _  1 


Centinela  Freeman  Regional  050741 
Medical  Center 
4650  Lincoln  Boulevard 
Marin  del  Rey,  CA  90292 


NYU  Medical  Center  330214 

560  First  Avenue 

New  York,  NY  10016  ■ 


Regional  West  Medical  i  28006 

Center  s 

4021  Avenue  B  i 

Spttsbluff,  NE  6936j_  ^  j 


Mercy  Medical  Center 
1000  North  Village  Avenue 
Rockville  Centre,  NY  1 1570 


08/02/2006 


08/10/2006 


ASMMBS 


ASMBS 


56296 
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jSt.  Louis,  MO  63110 


Baptist  Memorial  Hospital 
Memphis 

;  6025  Walnut  Grove  Road 
;  Memphis,  TN  38120 
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j  Norwalk  Hospital  *  070034 

24  Stevens  Street 
Nomalk,  CT  06856 

North  Shore  University  ;  330 1 06 

Hospital  at  Manhasset  ! 

1 300  Community  Drive  j 

i  Manh^t,  NY  1 1 530  __  J 

i  St.  Vincent's  Medical  Center  1 070028 
i  2800  Main  Street  i 

Bridgeport,  CT  06606  I 

.  j _ 

?axton-St.  Luke's  Healthcare  [  330044 
1 656  Champlin  Avenue  i 
Utica,  NY  13^  _j 


St.  Joseph's  Hospital 

69  West  Exchange 

St.  Paul,  MN  55 1 02  _  J 


Johns  Hopkins  Bayview 
Medical  Center  | 

4940  Eastern  Avenue 
Balumore^MD  21224  ! 


09/07/2006  ilCT  LA^BS 


09/08/2006  I  NY  iUsMBS 


:09/08/2006 


CT  '  Level  3- 

i  Depaitraent  of 
Surgery 
ASMBS 


56298 
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Jacksonville,  FL  32216 


Fountain  Valley  Regional 
Hospital  • 

17100  Euclid  Street 
Fountain  Valley,  CA  92708 


Sentara  Norfolk  General 
Hospital 

6G0  Gresham  Drive 
Nojrfolk,VA  23507 


St.  Mary's  Medical  Center 
450  Stanyan  Street 
San  Francisco,  CA  94117 


Trinity  Medical  Center 
800  Montclair  Road 
Birmingham,  AL  35213 


MeritCare  Health  System 
720  4th  Street  North 
Fargo,  ND  58122  . 


St.  Lukes's/Roosevelt 
1090  Amsterdam  Avenue 
New  York,  NY  10025 

Bcnefis  Healthcare 
1101  26th  Street  South 
Gnca^^Falls,  MT  59405 


Mason  General  Hospital 
901  Mountain  View  Drive 
Shelton,  WA  98584 


Norton  Hospital 
200  East  Chestnut 
Louisville,  KY  40202 

Port  Huron  Hospital 
1 22 1  Pine  Grove  Avenue 
Port  Huron,  MI  48060 


Harpci  University  Hospital 
3990  John  R.  Street 
Detioit,  MI  48201 


050570 


■4900073 


30046 


270012 


501336 


J 180088 


10/02/2006 

CA 

10/03/2006  i 

1 

AL  j 

10/11/2006 


110/11/2006 
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10/27/2006 


ASMBS 


Maine  Medical  Center  j 

22  Bramhall  Street  1 

Portl^d,  ME  04102  _ 


Magee  Womens  Hospital  of  !  3901 14 
UPMC 

3000  Halket  Street  | 

Fiibiburgh,  PA  15213  | 

Saiiit  Francis  Hospital  and  ^  070002 
Medical  Center 
114  Woodland  Street 
lleuford^06105  i 


South  Jersey  Healthcare- 
Regional  Medical  Center  1 
1505  West  Sherman  Avenue 
Vineland,  NJ  08360 


Oyterlook  Hospital  ‘ 

99  Beauvoir  Avenue 
Summit.  NJ  07902 


11/13/2006  iPA  ASMBS 


Memorial  Hermann  il4506l0 

Memorial  City  Hospital 
921  Gessner  Road  j 

Houston,  TX  77024  j 


Tuiis-New  England  Medical  >  2z01 16 


750  Washington  Street  i 

Boston,  MA  02111  j 

Allegheny  General  Hospital  ;  390050 
320  East  North  Avenue  ! 

Fiusburgh,  PA  15212  I 


;T  i  ASMBS 


NJ  1ASMBS 


ASMBS 


1 1/27/2006  IMA  ASMBS 


'  1 1/30/2006  FA  i  Fifth  Floor,  South 
Tower 
ASMBS 
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Northwest  Medical  Center 
2801  North  State  Road  7 
Margale,  FL  33063 


Potomac  Hospital 
2300  Opitz  Boulevard 
\Voodbridge,  VA  22191 


Baptist  Health  Medical 
Center  -  Little  Rock 
9601  1-630,  Exit  7 
Little  Rock,  AR  72205 


ASMBS 


University  of  Washington 
Medical  Center 
1959  NE  Pacific  Street  | 

PO  Box  356151  ^ 

Seanlc,  WA  98 195-61 M 

St.  Luke's  Regional  Medical  :  1 30006 
Cenier  I 

333  North  1st  Street 
Suite  120  I 

Boise,  ID  83702 


i  University  of  Alabama  at  j 

^  Birmingham  Ho^ital 
1 530  3rd  Avenue  South 
Krack-e  Building  404 
I  Birmingham,  AL  35294-  I 

0016  _  __  I 


Hackensack  University 
Medical  Center 
30  Prospect  Avenue 
Hackensack,  NJ  07601  | 


Hialeah  Hospital 
Hialeah,  FL  33013 


12/15/2006 


Bariatric  Office 


56302 


Federal  Register/ Vol.  73,  No.  188 /Friday,  September  26,  2008 /Notice 


Bon  Secours  Surgical  ij49001 7 

Weight  Loss-Maryview 
Medical  Center 
3636  High  Street 
[Portsmouth,  VA  2^707 


Pomerado  Hospital  I 

15615  Pomerado  Road 
Poway,  CA  92064 


Boston  Medical  Center  t 
88  E.  Newton  Street 
D507-Department  of  Surgery! 
Boston,  MA  02118 


Medcenter  One,  Inc.  ; 

300  North  7th  Street 
Bismarck,  ND  58501  | 


Meriter  Hospital 
202  South  Park  Street 
Madison,  WI  53715 


University  of  Wisconsin 
Hospital  &  Clinics  \ 

600  Highland  Avenue 
Madison,  WIJ3792^  J 


Women  and  Children's 
Hospital 

4200  Nelson  Road  . 

Lake  Chiles,  LA  70605  | 


Mount  Carmel  West  Hospital 
793  West  State  Street  j 
/jColumb^,  OH  43222 _ 


Southcoast  Hospitals  Group-  [  220074 
Tobey  Hospital  i 

43  High  Street  j 

Wareham,  MA  02571  i 


12/18/2006  ‘  iASMBS 
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Carilion  Roanoke  Memorial  ■ 
Hospital  i 

1906  Belleview  Avenue  | 

Roanoke,  VA  24014  | 

N/A  ! 

12/26/2006 

VA  ^ 

ASMBS 

Mercy  General  Health  I 

Partners  I 

1 500  Sherman  Boulevard 

230004 

12/26/2006 

MI 

ASMBS 

Muskegon,  MI  49444  \ 

Mountainside  Hospital 

1  Bay  Avenue  i 

310054 

NJ 

Montclair,  NJ  07042  j 

illlillllllllH 

i 

Park  Plaza  Hospital 

1313  Hermann  Drive  j 

450659  ; 

inijm 

ASMBS 

Houston,  TX  77004  i 

Renaissance  Hospital 

01/12/2007 

TX~ 

ASMBS 

Houston  1 

2807  Little  York  i 

! 

- 

Houston,  TX  77093  j 

. . . , 

Penn  State  Milton  S. 

Hershey  Medical  Center  | 

390256  ; 

i 

01/18/2007 

PA 

ASMBS  ; 

500  University  Drive  | 

; 

Hershey,  PA  17033  | 

Shawnee  Mission  Medical 

Center  i 

9 1 00  West  74th  Street  I 

170104 

i 

1 

01/24/2007 

KS 

ASMBS 

Shawnee  Mission,  KS  66204 1 

Morristown  Memorial  1 

Hospital  j 

31-0015  ! 

01/25/2007  1 

i 

NJ 

ACS  : 

100  Madison  Avenue  ! 

Morristown,  NJ  07962  1 

' 

Alvarado  Hospital 

6655  Alvarado  Road 

San  Diego,  C A  92120 

1 

_ ; 

050583 

’ 

01/26/2007 

CA 

Alvarado  Surgical  > 

Weight-Loss 

Program 

ASMBS 

o 
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a 


St.  Francis  Hospital  i 

7th  and  Claytoif  Streets  ; 

Wilmington,  DE  19805 _  \ 


Sacred  Heart  Medical  Center  ’ 
101  West  8th  Avenue  ^ 

pokane,  WA  99220  i 


'  Ochsner  Clinic  Foundation 
1514  Jefferson  Highway 
New  Orleans,  LA  70121 


130066 


Sacred  Heart  Hospital 
42 1  Chew  Street 
llentown,  PA  18102 


450711 


Rio  Grande  Regional 
Hospital  i 

101  East  Ridge  Road  | 

McMen,  TX  78503  j 


Gundersen  Lutheran  Medical  ‘  520087 

Ceiiier 

1 900  South  Avenue  i 

La  Crosse,  WI  54601  j 


Center 

ulevard 

129 


360079 


02/12/2007 


DE  l  ASMBS 


02/05/2007  >  WA  !  ASMBS 


A3MBS 


ASMBS 


ASMBS 


02/13/2007  1W1  ASMBS 


/ 
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Beth  Israel  Deaconess 
Medical  Center 
330  Brookline  Avenue 
Boston,  MA  02215 


Shady  Grove  Adventist  2 1 0057 
Hospital 

9901  Medical  Center  Drive  i 
Rockville,  MD  20850  _ i 


Pitt  County  Memorial  1340040 
Hospital 

2100  Stantonsburg  Road 
Greenville,  NC  27835 


500005 


t.  Cloud  Hospital 
1406  Sixth  Avenue,  North 
St.  Cloud,  MN  56303 


Virginia  Mason  Medical 

Cer-ter 

1 1 00  Ninth  Avenue  i 

Se^le,WA  98101 


Southeast  Georgia  Health 
System 

2415  Parkwood  Drive 

Brunswig  G  A  3 1 520  i 


Baystate  Medical  Center 
759  Chestnut  Street 
Springfield,  MA  01199  ! 


PirinacleHealth  Community  390067 


4300  Lx>ndonderry  Road 
c/o  PO  Box  8700 

Harrisburg,  PA  17109 


02/17/2006 


102/19/2007 


02/20/2007 


03/29/2007 


ASMBS 


ASMBS 


ASMBS 


ASMBS 


ASMBS 


ASMBS 
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William  Beaumont  Hospital  230130 
-  Royal  Oak 
3601  West  Thirteen  Mile 
Road  . 

Royal  Oak,  MU8073-6769  ! 


University  Medical  Center  at 

Frinceion 

253  Witherspoon  Street  j 

Princeton,  NJ  08542  j 

Del  Sol  Medical  Center 
10201  Gateway  West 
Suite  130  i 

El  Paso,  TX  79925  J 


Winchester  Hospital 
41  Highland  Avenue  \ 

Winchester,  MA  0 1 890  j 


Lawrence  Memorial  Hospital 
Hallmark  Health  System 
170  Governors  Avenue  | 
Medfbrd,J^02155 


The  Methodist  Hospital 
6565  Fannin,  NB 1-001 
Houston,  TX  77030  _  _ j 


ValleyCare  Health  System 
nil  East  Stanley  Boulevard 
Livermore,  CA  94550  { 


The  Presbyterian  Hospital 
200  Hawthorne  Lane 
Cha^tte,  NC  ^8204  _ 


Nix  Hospital 

414  Navarro  Street  | 

San  Antonio,  TX  78205  ‘ 


02/24/2006 


ASMBS 


05/03/2007  TX  ACS 


05/31/2007 


450358 


05/31/2007 


,103/22/2007 


ASMBS 


ASMBS 


06/07/2007 


CA  ASMBS 


06/06/2007 


TX  ASMBS 


56308 
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Huntsville  Hospital* 
101  SivleyRoad 
Huntsville,  AL  35801 


,.010039 


360016 


UCI  Medical  Center 
101  The  City  Drive  South 
.  Oiange,  CA  92868 


Kaiser  Permanente  Medical 
Center  Richmond 
901  Nevin  Avenue 
Richmond,  CA  94801 


Center 

1 500  Southwest  1  st  Avenue 
Ocala,  FL  34471 

loe  Medical  Center 
251  CohassetRoad 
hico,  CA  95926 


Southern  Surgical  Hospital 
1700  West  Lindberg  Drive 
Slidell,  LA  70458 


150033 


190270 


05/1 1/2007 


06/07/2007 


Green  Hospital 

12395  El  Camino  Real 

San  Diego,  CA  92130 

050424  1 

Sutter  Roseville  Medical  j 
Center  | 

One  Medical  Plaza 

R^^vUle,  CA  95661  _ 

050309  s 

rri - - ; 

06/15/2007 


AL  i  ASMBS 


CA  ASMBS 


ASMBS 


ASMBS 


ASMBS 
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Creighton  University 
Medical  Center  [ 

601  North  30th  Street  ! 

Omaha,  NE  680 1  J 


Peninsula  Regional  Medical  jj210019 

CciMcr  I 

1 00  East  Carroll  Street  ' 

Salisbury,  MD  21 80 1_ _ | 


Wadley  Regional  Medical 

Center 

1000  Pine  Street  i 

Texarkana,  TX  75501  | 


St.  David’s  Medical  Center 
919  East  32nd  Street 
Austin,  TX  78705 


\¥eight  Loss  Surgery 
Program  at  Baylor 
3600  Gaston  Avenue 
Suite  360  Wadley  Tower 
Dallas,  TX  75246 


Shelby  Baptist  Medical  •  ■ 
Center  | 

1 000  First  Street  N.  1 

Alabssier,  AL  35007 


Lc-high  Valley  Hospital  and  i  3901 33 
Health  Networic  ! 

■Leddi  Crest  &  1-78  | 

PO  Box  689 

Aiientown,  PA  1 8 1 05- 1556  | 


56310 
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050481 


360076 


West  Hills  Hospital 

7300  Medical  Center  Drive 

West  Hills,  CA  91307  ^ 


Adirondack  Medical  Center  !  330079 
2233  State  Route  86  I 

Saiar^ck  Lake,  NY  12983  j 


Middletown  Regional 
Hospital  ! 

105  McKnight  Drive  j 

Middletown,  OH  45044  j 

Kaieida  Health,  Buffalo  '  300005 

1 00  High  Street 
Buffalo,  NY  14^  J 


Miami  Valley  Hospital  5 

One  Wyoming  Street 
Dayton,  OH  45409  j 


^  Mlnimany  Invasive  Surgery  j  N/A 
Hospital  ' 

11217  Lakeview  Avenue  ; 

Lenexa,  KS  66219  j 

Saint  Agnes  Medical  Center  i  05-0093 
1 303  E.  Herndon  Avenue  | 

Fresno,  CA  93720  _  i 


Sartori  Memorial  Hospital 
515  College  Street 
Cedar  Falls,  lA  50613  | 


Maimonides  Medical  Center  1 33-0194 
918  48th  Street,  2nd  floor 
Brooklyn,  NY  11219  _  j 


Westchester  Medical  Center  330234 
95  Grasslands  Road 
Valhalla,  NY  10595  I 


06/25/2007 


106/25/2007 


07/17/2007 


ASMBS 


ASMBS 


ASMBS 


ASMBS 


ASMBS 


LA  ASMBS 


\SMBS 


NY  ASMBS 


Federal  Register/ Vol.  73,  No.  188 /Friday,  September  26,  2008 /Notice 


56311 


390142 


Northern  Ohio  Bariatric  1360041 

Center  at  Parma  Hospital  I 

6305  Powers  Boulevard 
Parma,  OH  44129  i 


iiinsiein  at  Elkins  Park  I 
60  E.  Township  Line  Road  j 
Elkins  Park,  PA  19027 _ | 


Lahey  Clinic  Medical  Center  1 220171 
41  Mall  Road  . 

Burlington,  MA  01805  _ 

j  . 

3t.  Francis  Hospital 
345 1 5  Ninth  Ave  South  ! 

Federal  Way,  WA  98003__  * 


California  Foundation  for 
Health 

1401  Garces  Highway 
Delano,  C  A  93215 


Northeast  Alabama  Regional  1 010078 
Medical  Center 
-100  East  10th  Street  i 

Aimiston,  AL  36207  I 


07/10/2007 


500141 


07/26/2007 


07/10/2007 


07/30/2007 


ASMBS 


PA  ASMBS 


ASMBS 


TX  ASMBS 


uratiot  Medical  Center 
500  E.  Warwick  Drive 
ALna.  MI  48801 


jCi-yuna  Regional  Medical 
’enter 

320  East  Main  Street 
>osby,  MN  56441 


Valley  Medical  Center 
4G0  South  43rd  Street 
Renton,  WA  98055 


23-0030 


241353 


MI  ASMBS 


08/20/2007  JMN  ASMBS 


ASMBS 


56312 
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Renaissance  Hospital  Dallas  i 
427  W.  20th  Street  . 

Suite  300  i 

Houston,  TX  77008  1 

670002  ''  ; 

08/08/2007 

! 

1 

■ 

TX  . 

ASMBS  :  1 

UPMC  Presbyterian 

Shadyside  i 

5230  Centre  Avenue  | 

Pittsburgh,  PA  15232 

39-0114 

08/20/2007 

PA  ^ 

: 

. 

ASMBS 

Clarian  North  Medical 

Center 

6625  Network  Way  j 

Suite  100  ^ 

Indianapolis,  IN  46202  j 

15-0161 

08/20/2007 

IN 

ASMBS 

Genesis  Medical  Center  i 

1227  East  Rusholme  Street 
Davenport,  lA  52803  j 

160033 

08/08/2007  ^ 

lA 

ASMBS  ? 

University  General  Hospital 
7501  Fannin  Street 

Houston,  TX  77054  j 

670019  1 

08/08/2007  1 

TX  ; 

ASMBS 
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Ellis  Hospital  ; 

1 101  Nott  Street 
Schenectaday,  NY  ^308 _ 


University  of  Texas  Medical  J450018 
Branch  il 

l 

301  University  Boulevard 
Galveston,  TX  *  , 

77555-1168  i 


UPMC  Presbyterian 
Shadyside 

5230  Centre  Avenue  I 

Pittsburgh,  PA  15232  ' 


Christiana  Care  Health 
Services 

4755  Ogletown  -  Stanton 

Road 

Newark,  DE  19718 


Stanford  Hospital  and 
Clinics 

300  Pasteur  Drive 
Stanford,  CA  94305 


'  Summa  Health  Systems 
Hospital  i 

95  Arch  Street  I 

I  Suite  240 

Akron,  OH  44304  j 


Memori2d  Regional  Ho^ital  ; 
3500  Johnson  Street  : 

iIoll>nvood,  FL  33021  _  ‘ 


Temple  University  Hospital 
3401  North  Broad  Street 
jPhjladelphia,  PA  19140 


2425  Seimai 
Seu  Jose,  C 


360020 


50380 


108/16/2007 


ASMBS 


08/20/2007  !PA  i  ABMS 


08/29/2007 


09/21/2007' 


ASMBS 


CA  i ACS 


ASMBS 


ASMBS 


PA  ASMBS 


09/21/2007  C A  ASMBS 


56314 
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Johnson  City  Medical  Center! 
400  North  State  of  Franklin  i 
Road  j 

Johnson  City,  TN  37604 

HSP440063 

m 

rN 

ASMBS  ‘  - 

Providence  Saint  Joseph  _  \ 
Medical  Center  I 

201  South  Buena  Vista  ' 

Street  i 

Suite  425  j 

UBerbunk^CA  91505  ! 

50235 

i 

i 

N/A 

i 

i 

i 

i 

CA 

ASMBS  -  i 

09/17/2007;  ACS -■ 
09/05/2007 

■ 

■ 

FL  ! 

ASMBS 

; 

Hillcrest  Hospital  j 

2104  Woodruff  Road 
iGreenvine,  SC  29607  j 

43-0037 

\ 

manMum 

Bh 

SC 

ASMBS 

Fairway  Medical 

67252  Industry  Lane 
Covington,  LA  70433  ( 

190267 

LA  , 

John  T.  Mather  Memorial  1 
Hospital  j 

75  North  Country  Road  I 

Port  Jefferson,  OT  11777  J 

JTM  33-0185 

10/10/20071 

i 

i 

NY 

ASMBS 

.  I  enox  Hill  Hospital 

110  East  59th  Street,  Suite 

8A 

New  York,  NY  10022 

10003F8 

10/10/20071 

i 

i 

NY 

ASMBS 

Eaaton  Hospital 

250  South  21st  Street 

Basuwu  PA  18042 

390162 

10/10/2007_ 

?A 

ASMBS 
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Medical  City  Dallas  Hospital  000340 
7777  Forest  Lane,  i 

Suite  240A  i 

Dallas,  TX  75230  i 


St  Vincent’s  East  j 

50  Medical  Park  East  Drive  1 
Birmingham,  AL  35235  ^ 


Northside  Hospital  {11-0161 

1000  Johnson  Ferry  Road  j 
Atlanta,  GA  30342  ? 


Missouri  Bariatric  Services 
1000  W.  Nifong  Boulevard, 
Building  2,  Suite  210 
Columbia,  MO  65203 


000011108 


Norton  Suburban  Hospital  ,  180088 
i  3 1 5  East  Broadway  ! 

LouisviUe,  KY  40202 _  J 


Sky  Ridge  Medical  Center  ; 
1 0 1 0 1  RidgeGate  Parkway 
Lone  Tree,  CO  80124  _ 


St.  Mary  Medical  Center 
1 050  Linden  Avenue 
I  X)ng  Beach,  CA  908 1 3 


10/10/2007 


ASMBS 


ASMBS 


ASMBS 


ASMBS 


ASMBS 


10/10/2007  KY  ASMBS 


10/30/2007  fcO 


10/30/2007!  CA  J  ASMBS 
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Houston  Northwest  Medical  ;  450638 
Center  | 

710  FM  1960  Road  West  1 
Houston,  TX  770%  _  ' 


St.  Bemadine  Medical 
Center 

2101  North  Waterman 
Avenue 

San  Bemadino,  CA  92404 


UCLA  Medical  Center  I 

10833  Le  Conte  Avenue 
CHS  72-236  i 

Los  Angeles,  CA  90095  * 


Lx)i!rdes  Medical  Center 
Burlington  County 
2 18- A  Sunset  Road 
Willingboro,  NJ  08046_ 


Sacred  Heart  Medical  Center  380033 
1 200  Hilyard  Street  j 

Suite  S-570  j 

Eugene,  OR  97401  _  .  _ 


Salt  Lake  Regional  Medical  1 460003 


1050  East  South  Temple 
Salt  Lake  City,  UT  84102 

K^-ser  Permanente-South 
San  Francisco 
1 200  El  Camino  Real 
South  San  Francisco,  CA 
9d080 


050070 


Chilton  Memorial  Hospital 
97  West  Parkway 
Pompton  Plains,  NJ  07444 

Maiy  Imogene  Bassett 
Hospital 

One  Atwell  Road 
ICoopcislown,  NY  13326 


310017 


330136 


01/08/2008  TX  ,  ASMBS 


A3MBS 


02/12/2008. 


ASMBS 


ASMBS 


ASMBS 


ASMBS 


ASMBS 


ASMbS 


ASMBS 
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Sharp  Memorial  Hospital  -0150100 
7901  Frost  Street  -  J 

5  South /ACC  ^  1 

San  Diego,  CA  92123  ' 


Doctors  Hospital  at  White 
Rock  Lake 
9440  Poppy  Drive 
Dallas,  TX  75218  J 

Rhode  Island  Hospital 
2  Dudley  Street 
Suite  470 

Provide^e,  RJ  02905 

Munson  Medical  Center 
1 105  Sixth  Street 
Traverse  City,  MI  49684 _ j 


450678 


410007 


01/30/2008JTX 


02/25/2008 


CA  -  ASMBS 


ASMBS 


ASMBS 
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Westchester  Medical  Center  ^  W94181 
95  Grasslands  Road 
|Valhall^Y  10595  _ j  _ 


05-0243 


,05/12/2008 


Southwest  General  Hospital  ^  450697-A 
7400  Barlite  Boulevard 
San  Antonio,  TX  78224 


105/22/2008 


fy-uhlt  nbcrg  Regional 
Medical  Center  { 

Park  Avenue  and  Randolph 

Road 

Plainfield,  NJ  07061 


St.  Mary's  Medical  Center 
407  East  3rd  Street 
Diili-h,  MN  55805 


380047 


Bay  Area  Hospital 
1775  Thompson  Road 
Coos  Bay,  OR  97420 


380090 


ASMBS 


ASMBS 


ASMBS 
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Addendum  XVI — FDG-PET  for  Dementia  and  Neurodegenerative  Diseases 

Clinical  Trials 

In  a  National  Coverage  Determination  for  fluorodeoxyglucose  positron  emission 
tomography  (FDG-PET)  for  Dementia  and  Neurodegenerative  Diseases  (220.6. 1 3)  we 
indicated  that  an  FDG-PET  scan  is  considered  reasonable  and  necessary  in  patients  with 
mild  cognitive  impairment  or  early  dementia  only  in  the  context  of  an  approved  clinical 
trial  that  contains  patient  safeguards  and  protections  to  ensure  proper  administration,  use, 
and  evaluation  of  the  FDG-PET  scan. 


Facility  name 

Provider 

Number 

State 

Name  of  Trial 

Principal 

f  E  VC  s  i  or 

UCLA  Medical 

Center 

10833  Le  Conte 
Avenue 

Los  Angeles,  CA 
90095 

HW1302 

9 

06/07/2006 

CA 

Early  and 
Long-Term 

Value 
of  Imaging 

Brain 

Metabolism 

Dr.  Daniel 
Silverman 

Santa  Monica-UCLA 
Medical  Center 

1245  16th  Street 

Suite  105 

Santa  Monica,  CA 
90404 

W11817 

A 

01/12/2007 

CA 

N/A 

N/A 

University  of  Buffalo 
3435  Main  Street 
Buffalo,  NY  14214 

14414A 

03/12/2007 

NY 

Metabolic 

Cerebral 

Imaging  in 
Incipient 
Dementia 
(MCI-ID) 

Dr.  Daniel 
Silverman 

[FR  Doc.  E8-21594  Filed  9-25-08;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-5186-N-39] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathy  Ezzell,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street  SW.,  Room  7266,  Washington,  DC 
20410;  telephone  (202)  708-1234;  TTY 
number  for  the  hearing-  and  speech- 
impaired  (202)  708-2565  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  800-927-7588. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  24  CFR  part  581  and 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11411),  as  amended,  HUD  is  publishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  unutilized  and  underutilized 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
published  in  order  to  comply  with  the 
December  12, 1988  Court  Order  in 
National  Coalition  for  the  Homeless  v. 
Veterans  Administration,  No.  88-2503- 
OG  (D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency’s  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Where 


property  is  described  as  for  “off-site  use 
only”  recipients  of  the  property  will  be 
required  to  relocate  the  building  to  their 
own  site  at  their  own  expense. 

Homeless  assistance  providers 
interested  in  any  such  property  should 
send  a  written  expression  of  interest  to 
HHS,  addressed  to  Theresa  Rita, 

Division  of  Property  Management, 
Program  Support  Center,  HHS,  room 
5B-17,  5600  Fishers  Lane,  Rockville, 

MD  20857;  (301)  443-2265.  (This  is  not 
a  toll-free  number.)  HHS  will  mail  to  the 
interested  provider  an  application 
packet,  which  will  include  instructions 
for  completing  the  application.  In  order 
to  maximize  the  opportunity  to  utilize  a 
suitable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  soon  as  possible.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encouraged  to  refer  to  the  interim  rule 
governing  this  program,  24  CFR  part 
581. 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Mark  Johnston  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (j.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  Air  Force:  Ms. 
Kathryn  Halvorson,  Air  Force  Real 
Property  Agency,  1700  North  Moore  St., 
Suite  2300,  Arlington,  VA  22209;  (703) 
696-5502;  Commerce:  Mr.  Paul  Walden, 
Department  of  Commerce,  Office  of  Real 


Estate,  14th  &  Constitution  Ave.,  NW., 
Washington,  DC  20230;  (202)  482-8033; 
Energy:  Mr.  Mark  Price,  Department  of 
Energy,  Office  of  Engineering  & 
Construction  Management,  MA-50, 

1000  Independence  Ave.,  SW., 
Washington,  DC  20585:  (202)  586-5422; 
GSA:  Mr.  John  Smith,  Deputy  Assistant 
Commissioner,  General  Services 
Administration,  Office  of  Property 
Disposal,  18th  &  F  Streets,  NW., 
Washington,  DC  20405;  (202)  501-0084; 
Navy:  Mrs.  Mary  Arndt,  Acting  Director, 
Department  of  the  Navy,  Real  Estate 
Services,  Naval  Facilities  Engineering 
Command,  Washington  Navy  Yard, 

1322  Patterson  Ave.,  SE.,  Suite  1000, 
Washington,  DC  20374-5065;  (202)  685- 
9305;  (These  are  not  toll-free  numbers). 

Dated:  September  18,  2008. 

Mark  R.  Johnston, 

Deputy  Assistant  Secretary  for  Special  Needs. 

TITLE  V,  FEDERAL  SURPLUS  PROPERTY 
PROGRAM  FEDERAL  REGISTER  REPORT 
FOR  09/26/2008 

Suitable/Available  Properties 

Building 

California 

Facility  1 

OTHB  Radar  Site 

Tulelake  CA  91634 

Landholding  Agency:  Air  Force 

Property  Number;  18200830012 

Status:  Unutilized 

Comments:  7920  sq.  ft.,  most  recent  use — 
communications 
Facility  2 
OTHB  Radar  Site 
Tulelake  CA  91634 
Landholding  Agency:  Air  Force 
Property  Number;  18200830014 
Status:  Unutilized 

Comments:  900  sq.  ft.,  most  recent  use — veh 
maint  shop 
Facilities  3,  4 
OTHB  Radar  Site 
Tulelake  CA  91634 
Landholding  Agency:  Air  Force 
Property  Number:  18200830015 
Status:  Unutilized 

Comments:  4160  sq.  ft.  each,  most  recent 
use — communications 

Suitable/ Available  Properties 

Building 

California 

Facility  1 

OTHB  Radar  Site 

Christmas  Valley  CA  97641 

Landholding  Agency:  Air  Force 

Property  Number:  18200830016 

Status:  Unutilized 

Comments:  16566  sq.  ft.,  most  recent  use — 
communications 
Facility  2 
OTHB  Radar  Site 
Christmas  Valley  CA  97641 
Landholding  Agency:  Air  Force 
Property  Number:  18200830017 
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Status:  Unutilized 

Comments:  900  sq.  ft.,  most  recent  use — veh 
maint  shop 
Facility  4 
OTHB  Radar  Site 
Christmas  Valley  CA  97641 
Landholding  Agency:  Air  Force 
Property  Number:  18200830018 
Status:  Unutilized 

Comments:  14,190  sq.  ft.,  most  recent  use — 
communications 
Facility  6 
OTHB  Radar  Site 
Christmas  Valley  CA  97641 
Landholding  Agency:  Air  Force 
Property  Number:  18200830019 
Status:  Unutilized 

Comments:  14,190  sq.  ft.,  most  recent  use — 
transmitter  bldg. 

Suitable/Available  Properties 

Building 
Indiana 
Radio  Tower 
Cannelton  Locks  &  Dam 
Perry  IN 

Landholding  Agency:  GSA 
Property  Number:  54200830020 
Status:  Excess 

GSA  Number:  1-D-IN-569E 
Comments:  tower/88  sq.  ft.  comm  storage 
bldg.,  heavily  wooded  area 
Ohio 

NIKE  Site  Cd-46 
Felicity  OH 

Landholding  Agency:  GSA 
Property  Number:  31200740015 
Status:  Excess 

GSA  Number:  l-D-OH-0832 
Comments:  8  bldgs.,  most  recent  use — Ohio 
Air  Natl  Guard  site 

Land 

Colorado 

Outer  Marker — 2.8  acres 
Denver  OUF 
Denver  CO 

Landholding  Agency:  GSA 
Property  Number:  54200830022 
Status:  Surplus 
GSA  Number:  7-U-CO-0674 
Comments:  2.8  acres 

Suitable/Available  Properties 

Land 

Colorado 

Outer  Marker — 0.084  acres 
Denver  JOY 
Denver  CO 

Landholding  Agency:  GSA 
Property  Number:  54200830023 
Status:  Surplus 
GSA  Number:  7-U-CO-0675 
Comments:  0.084  acres 
Outer  Marker — 0.39  acres 
Denver  FUl 
Denver  CO 

Landholding  Agency:  GSA 
Property  Number:  54200830024 
Status:  Surplus 
GSA  Number:  7-U-CO-0673 
Comments:  0.3  acres 
Outer  Marker — 0.39  acres 


Denver  DPP 
Denver  CO 

Landholding  Agency:  GSA 
Property  Number:  54200830025 
Status:  Surplus 
GSA  Number:  7-U-CO-0676 
Comments:  0.39  acres 

Suitable/Available  Properties 

‘Land 

Massachusetts 
FAA  Site 

Massasoit  Bridge  Rd. 

Nantucket  MA  02554 
Landholding  Agency:  GSA 
Property  Number:  54200830026 
Status:  Surplus 
GSA  Number:  MA-0895 
Comments:  approx  92  acres,  entire  parcel 
within  MA  Division  of  Fisheries  &  Wildlife 
Natural  Heritage  &  Endangered  Species 
Program 
Washington 
6798  sq.  ft.  land 
Navy  Region  Northwest 
Bremerton  WA 
Landholding  Agency:  Navy 
Property  Number:  77200830024 
Status:  Unutilized 
Comments:  vacant  land 

Suitable/Unavailable  Properties 
Building 
Hawaii 
BLdg.  2652 
Navy  Aloha  Center 
Pearl  Harbor  HI  96860 
Landholding  Agency:  Navy 
Property  Number:  77200710039 
Status:  Underutilized 
Comments:  9125  sq.  ft.,  most  recent  use — 
office 

Unsuitable  Properties 

Building 

Alaska 

Bldgs.  1437, 1190,  2375 
Eielson  AFB 
Eielson  AK 

Landholding  Agency:  Air  Force 
Property  Number:  18200830001 
Status:  Unutilized 

Reasons:  Extensive  deterioration  Secured 
Area 

Unsuitable  Properties 

Building 
Alaska 
5  Bldgs. 

Eielson  AFB 
Eielson  AK 

Landholding  Agency:  Air  Force 
Property  Number:  18200830002 
Status:  Unutilized 

Directions:  3300,  3301,  3315,  3347,  3383 
Reasons:  Secured  Area,  Extensive 
deterioration 
4  Bldgs. 

Eielson  AFB 
Eielson  AK 

Landholding  Agency:  Air  Force 
Property  Number:  18200830003 


Status:  Unutilized 
Directions:  4040,  4332,  4333,  4480 
Reasons:  Extensive  deterioration.  Secured 
Area 

Bldgs.  6122,  6205 
Eielson  AFB 
Eielson  AK 

Landholding  Agency:  Air  Force 
Property  Number:  18200830004 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Unsuitable  Properties 

Building 

Alaska 

Bldg.  8128 

Elmendorf  AFB 

Elmendorf  AK  99506 

Landholding  Agency:  Air  Force 

Property  Number:  18200830005 

Status:  Underutilized 

Reasons:  Secured  Area 

California 

Bldgs.  1989,  8430,  22012 
Vandenberg  AFB 
Santa  Barbara  CA  93437 
Landholding  Agency:  Air  Force 
Property' Number-  18200830006 
Status:  Unutilized 
Reasons:  Secured  Area 
10  Bldgs. 

Lawrence  Livermore  Natl  Lab 
Livermore  CA 

Landholding  Agency:  Energy 
Property  Number:  41200830002 
Status:  Excess 

Directions:  2127,  4302,  4377,  4378,  4383, 
5225, 5976, 5979,  5980,  6203 
Reasons:  Secured  Area,  Within  2000  ft.  of 
flammable  or  explosive  material 

ynsuitable  Properties 

Building 

California 

Bldg.  2533 

Marine  Corps  Base 

Camp  Pendleton  CA  92055 

Landholding  Agency:  Navy 

Property  Number:  77200520005 

Status:  Excess 

Reasons:  Extensive  deterioration.  Secured 
Area 

Bldg.  13111 
Marine  Corps  Base 
Camp  Pendleton  CA  92055 
Landholding  Agency:  Navy 
Property  Number:  77200520006 
Status:  Excess 

Reasons:  Extensive  deterioration.  Secured 
Area 

Bldgs.  53325,  53326 
Marine  Corps  Base 
Camp  Pendleton  CA  92055 
Landholding  Agency:  Navy 
Property  Number:  77200520007 
Status:  Excess 

Reasons:  Extensive  deterioration.  Secured 
Area 
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Unsuitable  Properties 

Building 

California 

5  Bldgs.  ^ 

Marine  Corps  Base 
53421,  53424  thru  53427 
Camp  Pendleton  CA  92055 
Landholding  Agency:  Navy 
Property  Number:  77200520008 
Status:  Excess 

Reasons:  Extensive  deterioration.  Secured 
Area 

Bldgs.  61311,  61313,  61314 
Marine  Corps  Base 
Camp  Pendleton  CA  92055 
Landholding  Agency:  Navy 
Property  Number:  77200520009 
Status:  Excess 

Reasons:  Extensive  deterioration.  Secured  ^  ' 
Area 

Bldgs.  61320-61324, 61326 
Marine  Corps  Base 
Camp  Pendleton  CA  92055 
Landholding  Agency:  Navy 
Property  Number:  77200520010 
Status:  Excess 

Reasons:  Secured  Area,  Extensive 
deterioration 

Unsuitable  Properties 

Building 

California 

Bldgs.  62711  thru  62717 
Marine  Corps  Base 
Camp  Pendleton  CA  92055 
Landholding  Agency:  Navy 
Property  Number:  77200520011 
Status:  Excess 

Reasons:  Secured  Area,  Extensive 
deterioration 
Bldgs.  4 

Naval  Submarine  Base 
Point  Loma  CA 
Landholding  Agency:  Navy 
Property  Number:  77200520014 
Status:  Unutilized 
Reasons:  Extensive  deterioration 
Bldgs.  8915,  8931 
Naval  Weapons  Station 
Seal  Beach  CA  90740 
Landholding  Agency:  Navy 
Property  Number:  77200530004 
Status:  Excess 

Reasons:  Extensive  deterioration 
Bldgs.  11, 112 
Naval  Weapons  Station 
Seal  Beach  CA  90740 
Landholding  Agency:  Navy 
Property  Number:  77200530005 
Status:  Unutilized 
Reasons:  Extensive  deterioration 

Unsuitable  Properties 
Building 
California 
Bldg.  805 

Naval  Weapons  Station 
Seal  Beach  CA  90740 
Landholding  Agency:  Navy 
Property  Number:  77200530006 
Status:  Unutilized 

Reasons:  Extensive  deterioration  ^ 


Bldgs.  810  thru  823 
Naval  Weapons  Station 
Seal  Beach  CA  90740 
Landholding  Agency:  Navy 
Property  Number:  77200530007 
Status:  Unutilized 
Reasons:  Extensive  deterioration 
Bldgs.  851,  859,  864 
Naval  Weapons  Station 
Seal  Beach  CA  90740 
Landholding  Agency:  Navy 
Property  Number:  77200530008 
Status:  Unutilized 
Reasons:  Extensive  deterioration 
Bldg.  1146 
Naval  Base 

Port  Hueneme  Co:  Ventura  CA  93042 
Landholding  Agency:  Navy 
Property  Number:  77200530009 
Status:  Unutilized 
Reasons:  Extensive  deterioration 

Unsuitable  Properties 

Building 

California 

Bldgs.  1370,  1371, 1372 
Naval  Base 

Port  Hueneme  Co:  Ventura  CA  93042 

Landholding  Agency:  Navy 

Property  Number:  77200530011 

Status:  Unutilized 

Reasons:  Extensive  deterioration 

Bldg.  115 

Naval  Base 

San  Diego  CA 

Landholding  Agency:  Navy 

Property  Number:  77200530012 

Status:  Excess 

■Reasons:  Extensive  deterioration 
Bldg.  1674 
Marine  Corps  Base 
Camp  Pendletoon  CA  92055 
Landholding  Agency:  Navy 
Property  Number:  77200530027 
Status:  Excess 

Reasons:  Secured  Area,  Extensive 
deterioration 

Unsuitable  Properties 

Building 

California 

Bldgs.  2636,  2651,  2658 
Marine  Corps  Base 
Camp  Pendleton  CA  92055 
Landholding  Agency:  Navy 
Property  Number:  77200530028 
Status:  Excess 

Reasons:  Extensive  deterioration.  Secured 
Area 
4  Bldgs. 

Marine  Corps  Base 
Camp  Pendleton  CA  92055 
Landholding  Agency:  Navy 
Property  Number:  77200530029 
Status:  Excess 

Directions:  26053,  26054,  26056,  26059 
Reasons:  Secured  Area,  Extensive 
deterioration 
Bldgs.  53333,  53334 
Marine  Corps  Base 
Camp  Pendleton  CA  92055 
Landholding  Agency:  Navy 
Property  Number:  77200530030 
Status:  Excess 


Reasons:  Secured  Area,  Extensive 
deterioration 

Unsuitable  Properties 

Building 

California 

Bldgs.  53507,  53569 
Marine  Corps  Base 
Camp  Pendleton  CA  92055 
Landholding  Agency:  Navy 
Property  Number:  77200530031 
Status:  Excess 

Reasons:  Extensive  deterioration.  Secured 
Area 

Bldg.  170111 
Marine  Corps  Base 
Camp  Pendleton  CA  92055 
Landholding  Agency:  Navy 
Property  Number:  77200530032 
Status:  Excess 

Reasons:  Extensive  deterioration.  Secured 
Area 

Bldg.  PM4-3 
Naval  Base 

Oxnard  Co:  Ventura  CA  93042  . 

Landholding  Agency:  Navy 
Property  Number:  77200530033 
Status:  Unutilized 
Reasons:  Extensive  deterioration 

Unsuitable  Properties 

Building 

California 

Bldg.  1781 
Marine  Corps  Base 
Camp  Pendleton  CA  92055 
Landholding  Agency:  Navy 
Property  Number:  77200540001 
Status:  Excess 

Reasons:  Extensive  deterioration,  Secured 
Area 

Bldgs.  398,  399,  404 

Naval  Base  Point  Loma 

San  Diego  CA 

Landholding  Agency:  Navy 

Property  Number:  77200540003 

Status:  Unutilized 

Reasons:  Extensive  deterioration 

Bldgs.  388,  389,  390,  391 

Naval  Base  Point  Loma 

San  Diego  CA 

Landholding  Agency:  Navy 

Property  Number:  77200540004 

Status:  Unutilized 

Reasons:  Extensive  deterioration 

Unsuitable  Properties 
Building 
California 
Bldg.  16 

Naval  Submarine  Base 
San  Diego  CA 
Landholding  Agency:  Navy 
Property  Number:  77200540017 
Status:  Unutilized 

Reasons:  Secured  Area,  Within  2000  ft.  of 
flammable  or  explosive  material  Extensive 
deterioration 
Bldg.  325 
Naval  Base 

Port  Hueneme  Co:  Ventura  CA  93043 
Landholding  Agency:  Navy 
Property  Number:  77200610001 
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Status:  Unutilized 

Reasons:  Within  airport  runway  clear  zone 
Secured  Area,  Extensive  deterioration 
Bldgs.  1647, 1648 
Marine  Corps  Base 
Camp  Pendleton  CA  92055 
Landholding  Agency:  Navy 
Property  Number:  77200610010 
Status:  Excess 

Reasons:  Extensive  deterioration 

Unsuitable  Properties 

Building 

California 

Bldg.  171J 

Marine  Corps  Base 

Camp  Pendleton  CA  92055 

Landholding  Agency:  Navy 

Property  Number:  77200610011 

Status:  Excess 

Reasons:  Extensive  deterioration 
Bldg.  220189 
Marine  Corps  Base 
Camp  Pendleton  CA  92055 
Landholding  Agency:  Navy 
Property  Number:  77200610014 
Status:  Excess 

Reasons:  Extensive  deterioration 
Bldg.  2295 
Marine  Corps  Base 
Camp  Pendleton  CA  92055 
Landholding  Agency:  Navy 
Property  Number:  77200610015 
Status:  Excess 

Reasons:  Extensive  deterioration 
Bldgs.  22115,  22116,  22117 
Marine  Corps  Base 
Camp  Pendleton  CA  92055 
Landholding  Agency:  Navy 
Property  Number:  77200610016 
Status:  Excess 

Reasons:  Extensive  deterioration 

Unsuitable  Properties 

Building 

California 

Bldg.  143 

Naval  Air  Station 

Lemoore  CA 

Landholding  Agency:  Navy 
Property  Number:  77200610017 
Status:  Excess 

Reasons:  Extensive  deterioration 
Bldgs.  213,  243,  273 
Naval  Air  Station 
Lemoore  CA 

Landholding  Agency:  Navy 
Property  Number:  77200610018 
Status:  Excess 

Reasons:  Extensive  deterioration 
Bldg.  303 
Naval  Air  Station 
Lemoore  CA 

Landholding  Agency:  Navy 
Property  Number:  77200610019 
Status:  Excess 

Reasons:  Extensive  deterioration 
Bldg.  471 
Naval  Air  Station 
Lemoore  CA 

Landholding  Agency:  Navy 
Property  Number:  77200610020 
Status:  Excess 


Reasons:  Extensive  deterioration 
Unsuitable  Properties 
Building 
California 

Bldgs.  979,  928,  930 
Naval  Air  Station 
Lemoore  CA 

Landholding  Agency:  Navy 
Property  Number:  77200610021 
Status:  Excess 

Reasons:  Extensive  deterioration 
Bldgs.  999, 1000 
Naval  Air  Station 
Lemoore  CA 

Landholding  Agency:  Navy 
Property  Number:  77200610022 
Status:  Excess 

Reasons:  Extensive  deterioration 

Bldgs.  305,  353 

Naval  Base  Point  Loma 

San  Diego  CA 

Landholding  Agency:  Navy 

Property  Number:  77200610023 

Status:  Unutilized 

Reasons:  Extensive  deterioration 

Bldgs.  358,  359,  360,  361 

Naval  Base  Point  Loma 

San  Diego  CA 

Landholding  Agency:  Navy 

Property  Number:  77200610024 

Status:  Unutilized 

Reasons:  Extensive  deterioration 

Unsuitable  Properties 
Building 
California 
Bldg.  581 

Naval  Base  Point  Loma 

San  Diego  CA 

Landholding  Agency:  Navy 

Property  Number:  77200610026 

Status:  Unutilized 

Reasons:  Extensive  deterioration 

Bldgs.  A25,  A27 

Naval  Base  Point  Loma 

San  Diego  CA 

Landholding  Agency:  Navy 

Property  Number:  77200610027 

Status:  Unutilized 

Reasons:  Extensive  deterioration 

Bldgs.  31926,  31927,  31928 

Marine  Corps  Base 

Camp  Pendleton  CA  92055 

Landholding  Agency:  Navy 

Property  Number:  77200610058 

Status:  Excess 

Reasons:  Extensive  deterioration 
Bldg.  41326 
Marine  Corps  Base 
Camp  Pendleton  CA  92055 
Landholding  Agency:  Navy 
Property  Number:  77200610059 
Status:  Excess 

Reasons:  Extensive  deterioration 

Unsuitable  Properties 

Building 

California 

Bldg.  41816 

Marine  Corps  Base 

Camp  Pendleton  CA  92055 

Landholding  Agency:  Navy 


Property  Number:  77200610060 
Status:  Excess 

Reasons:  Extensive  deterioration 
Bldgs.  1468,  1469 
Naval  Base 

Port  Hueneme  Co:  Ventura  CA  93043 
Landholding  Agency:  Navy 
Property  Number:  77200630002 
Status:  Unutilized 
Reasons:  Secured  Area 
Bldg.  30869 

Naval  Air  Weapons  Station 
China  Lake  CA  93555 
Landholding  Agency:  Navy 
Property  Number:  77200630005 
Status:  Excess 

Reasons:  Extensive  deterioration.  Secured 
Area 

Unsuitable  Properties 
Building 
California 
Bldgs.  2-8,  3-10 
Naval  Base 

Port  Mugu  Co:  Ventura  CA  93043 
Landholding  Agency:  Navy 
Property  Number:  77200630009 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 
Bldgs.  6-11,  6-12,  6-819 
Naval  Base 

Port  Mugu  Co:  Ventura  CA  93043 
Landholding  Agency:  Navy 
Property  Number:  77200630010 
Status:  Unutilized 

Reasons:  Extensive  deterioration.  Secured 
Area 
Bldg.  85 
Naval  Base 

Port  Mugu  Co:  Ventura  CA  93043 
Landholding  Agency:  Navy 
Property  Number:  77200630011 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Unsuitable  Properties 
Building 
California 
Bldgs.  120, 123 
Naval  Base 

Port  Mugu  Co:  Ventura  CA  93043 
Landholding  Agency:  Navy 
Property  Number:  77200630012 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 
Bldg.  724 
Naval  Base 

Port  Mugu  Co:  Ventura  CA  93043 
Landholding  Agency:  Navy 
Property  Number:  77200630013 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 
Bldg.  764 
Naval  Base 

Port  Mugu  Co:  Ventura  CA  93043 
Landholding  Agency:  Navy 
Property  Number:  77200630014 
Status:  Unutilized 
Reasons:  Secured  Area 
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Unsuitable  Properties 

Building 

California 

Bldg.  115 

Naval  Base 

Port  Hueneme  Co:  Ventura  CA  93042 
Landholding  Agency:  Navy 
Property  Number:  77200630015 
Status:  Unutilized 

Reasons:  Extensive  deterioration,  Secured 
Area 

Bldg.  323 
Naval  Base 

Port  Hueneme  Co:  Ventura  CA  93042 
Landholding  Agency:  Navy 
Property  Number:  77200630016 
Status:  Unutilized 

Reasons:  Extensive  deterioration.  Secured 
Area 

Bldg.  488 
Naval  Base 

Port  Hueneme  Co:  Ventura  CA  93042 
Landholding  Agency:  Navy 
Property  Number:  77200630017 
Status:  Unutilized 

Reasons:  Extensive  deterioration.  Secured 
Area 

Unsuitable  Properties 

Building 

California 

Bldg.  842 

Naval  Base 

Port  Hueneme  Co:  Ventura  CA  93042 
Landholding  Agency:  Navy 
Property  Number:  77200630018 
Status:  Unutilized 

Reasons:  Extensive  deterioration.  Secured 
Area 

Bldg.  927 
Naval  Base 

Port  Hueneme  Co:  Ventura  CA  93042 
Landholding  Agency:  Navy 
Property  Number:  77200630019 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 
Bldg.  1150 
Naval  Base 

Port  Hueneme  Co:  Ventura  CA  93042 
Landholding  Agency:  Navy 
Property  Number:  77200630020 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Unsuitable  Properties 

Building 

California 

Bldg.  1361 
Naval  Base 

Port  Hueneme  Co:  Ventura  CA  93042 
Landholding  Agency:  Navy 
Property  Number:  77200630021 
Status:  Unutilized 
Reasons:  Secured  Area.  Extensive 
deterioration 
Bldg.  PH546 
Naval  Base 

Port  Hueneme  Co:  Ventura  CA  93043 
Landholding  Agency:  Navy 
Property  Number:  77200640027 


Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 
Bldg.  PH425 
Naval  Base 

Port  Hueneme  Co:  Ventura  CA  93043 
Landholding  Agency:  Navy 
Property  Number:  77200710001 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Unsuitable  Properties 

Building 
California 
Bldg.  PM  134 
Naval  Base 

Point  Mugu  Co:  Ventura  CA  93043 
Landholding  Agency:  Navy 
Property  Number:  77200710023 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 
Bldgs.  PH837,  PH1372 
Naval  Base 

Port  Hueneme  Co:  Ventura  CA  93043 
Landholding  Agency:  Navy 
Property  Number:  77200710024 
Status;  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 
Bldg.  523107 
Marine  Corps  Base 
Camp  Pendleton  CA  92055 
Landholding  Agency:  Navy 
Property  Number:  77200710025 
Status:  Excess 

Reasons:  Extensive  deterioration 
Unsuitable  Properties 
Building 
California 
6  Bldgs. 

Marine  Corps  Base 
Camp  Pendleton  CA  92055 
Landholding  Agency:  Navy 
Property  Number:  77200710026 
Status:  Excess 

Directions:  523112,  523113,  523114,  523115, 
523116,  523117 

Reasons:  Extensive  deterioration 
6  Bldgs. 

Marine  Corps  Base 
Camp  Pendleton  CA  92055 
Landholding  Agency:  Navy 
Property  Number;  77200710027 
Status:  Excess 

Directions:  523122,  523123,  523124,  523125, 
523126, 523127 

Reasons:  Extensive  deterioration 
6  Bldgs. 

Marine  Corps  Base 
Camp  Pendleton  CA  92055 
Landholding  Agency:  Navy 
Property  Number:  77200710028 
Status:  Excess 

Directions:  523132,  523133,  523134,  523135, 
523136, 523137 

Reasons;  Extensive  deterioration 


Unsuitable  Properties 
Building 
California 
6  Bldgs. 

Marine  Corps  Base 
Camp  Pendleton  CA  92055 
Landholding  Agency:  Navy 
Property  Number:  77200710029 
Status:  Excess 

Directions:  523142,  523143,  523144,  523145, 
523146, 523147 

Reasons:  Extensive  deterioration 
Bldgs.  523156,  523157 
Marine  Corps  Base 
Camp  Pendleton  CA  92055 
Landholding  Agency:  Navy 
Property  Number:  77200710030 
Status:  Excess 

Reasons;  Extensive  deterioration 
Bldg.  30726 
Naval  Air  Weapons 
China  Lake  CA  93555 
Landholding  Agency:  Navy 
Property  Number:  77200710047 
Status:  Excess 
Reasons:  Secured  Area 

Unsuitable  Properties 

Building 

California 

Bldgs.  PH284,  PH339 
Naval  Base 

Port  Hueneme  Co:  Ventura  CA  93043 
Landholding  Agency:  Navy 
Property  Number:  77200720001 
Status:  Unutilized 

Reasons:  Extensive  deterioration.  Secured 
Area 

Bldgs.  PH805,PH1179 
Naval  Base 

Port  Hueneme  Co:  Ventura  CA  93043 
Landholding  Agency:  Navy 
Property  Number:  77200720002 
Status:  Unutilized 
Reasons;  Secured  Area;  Extensive 
deterioration 

Bldgs.  PH1207,  PH1264,  PH1288 
Naval  Base 

Port  Hueneme  Co:  Ventura  CA  93043 
Landholding  Agency:  Navy 
Property  Number:  77200720003 
Status:  Unutilized 

Reasons:  Extensive  deterioration.  Secured 
Area 

Unsuitable  Properties 

Building 

California 

Bldgs.  PM  3-53,  PM129,  PM402 
Naval  Base 

Port  Mugu  Co:  Ventura  CA  93043 
Landholding  Agency:  Navy 
Property  Number:  77200720004 
Status:  Unutilized 

Reasons:  Extensive  deterioration.  Secured 
Area 

Bldg.  LP908 
Naval  Base 
Laguna  Peak 

Port  Mugu  Co:  Ventura  CA  93043 
Landholding  Agency:  Navy 
Property  Number:  77200720005 
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Status:  Unutilized  'qi  1 1  j- 

Reasons:  Secured  Area;  Extensive 
deterioration 
Bldg.  PM790 
Naval  Base 
Oxnard  CA  93043 
Landholding  Agency:  Navy 
Property  Number:  77200720006 
Status:  Unutilized 

Reasons:  Extensive  deterioration,  Secuired 
Area 

Unsuitable  Properties 

Building 
California 
Bldg.  53402 
Marine  Corps  Base  • 

Camp  Pendleton  CA  92055 
Landholding  Agency:  Navy 
Property  Number:  77200720007 
Status:  Excess 

Reasons:  Extensive  deterioration,  Secured 
Area 
Bldg.  307 
Naval  Base 
San  Diego  CA 
Landholding  Agency:  Navy 
Property  Number:  77200720009 
Status:  Excess 
Reasons:  Secured  Area 
Bldg.  3135 
Naval  Base 
San  Diego  CA 
Landholding  Agency:  Navy 
Property  Number:  77200720010 
Status:  Excess 
Reasons:  Secured  Area 
Bldgs.  30727,  31409 
Naval  Air  Weapons  Station 
China  Lake  CA  93555 
Landholding  Agency:  Navy 
Property  Number:  77200720011 
Status:  Excess 
Reasons:  Secured  Area 

Unsuitable  Properties 

Building 

California 

Bldgs.  60142,  60158 
Naval  Base  Coronado 
San  Clemente  Island  CA 
Landholding  Agency:  Navy 
Property  Number:  77200720012 
Status:  Unutilized 

Reasons:  Not  accessible  by  road;  Extensive 
deterioration 

Bldgs.  60160,  60162,  60164 
Naval  Base  Coronado 
San  Clemente  Island  CA 
Landholding  Agency:  Navy 
Property  Number:  77200720013 
Status:  Unutilized 
Reasons:  Extensive  deterioration 
Bldgs.  60203,  60210,  60211 
Naval  Base  Coronado 
San  Clemente  Island  CA 
Landholding  Agency:  Navy 
Property  Number:  77200720014 
Status:  Unutilized 
Reasons:  Extensive  deterioration 
Bldgs.  60214,  60215 
Naval  Base  Coronado 
San  Clemente  Island  CA 


Landholding  Agency:  Navy 
Property  Number:  77200720015  ’  '  ' 
Status:  Unutilized 
Reasons:  Extensive  deterioration 

Unsuitable  Properties 

Building 

California 

Bldgs.  60227,  60243,  60250 

Naval  Base  Coronado 

San  Clemente  Island  CA 

Landholding  Agency:  Navy 

Property  Number:  77200720016 

Status:  Unutilized 

Reasons:  Extensive  deterioration 

Bldg.  60313 

Naval  Base  Coronado 

San  Clemente  Island  CA 

Landholding  Agency:  Navy 

Property  Number:  77200720017 

Status:  Unutilized 

Reasons:  Extensive  deterioration 

Bldg.  404 

Naval  Air  Station 

North  Island  CA 

Landholding  Agency:  Navy 

Property  Number:  77200720032 

Status:  Unutilized 

Reasons:  Extensive  deterioration 

Bldg.  3267 

Naval  Base 

San  Diego  CA 

Landholding  Agency:  Navy 

Property  Number:  77200720039 

Status:  Unutilized 

Reasons:  Secured  Area' 

Unsuitable  Properties 

Building 

California 

Bldgs.  11090,  98033 
Naval  Air  Weapons 
China  Lake  CA  93555 
Landholding  Agency:  Navy* 
Property  Number:  77200720054 
Status:  Excess 

Reasons:  Secured  Area;  Extensive 
deterioration 
Bldgs.  41314,  41362 
Marine  Corps  Base 
Camp  Pendleton  CA  92055 
Landholding  Agency:  Navy 
Property  Number:  7720072005^ 
Status:  Excess 

Reasons:  Extensive  deterioration 

Bldgs.  192, 193,  410 

Naval  Base 

San  Diego  CA 

Landholding  Agency:  Navy 

Property  Number:  77200720063 

Status:  Excess 

Reasons:  Secured  Area 

Bldg.  415 

Naval  Base 

San  Diego  CA 

Landholding  Agency:  Navy 

Property  Number:  77200730013 

Status:  Unutilized 

Reasons:  Secured  Area 


Unsuitable  Properties 

Building 

California 

Bldgs.  3363,  3364 
Naval  Base 
San  Diego  CA 
Landholding  Agency:  Navy 
Property  Number:  77200730014 
Status:  Unutilized 
Reasons:  Secured  Area 
4  Bldgs. 

Naval  Base 

3185D, 3222, 3251, 3309 
San  Diego  CA 
Landholding  Agency:  Navy 
Property  Number:  77200730015 
Status:  Unutilized 
Reasons:  Secured  Area 
Portion/Bldg.  T17 
Naval  Base  Point  Loma 
San  Diego  CA 
Landholding  Agency:  Navy 
Property  Number:  77200730016 
Status:  Underutilized 
Reasons:  Secured  Area 
Bldg.  297 
Naval  Base 
San  Diego  CA 
Landholding  Agency:  Navy 
Property  Number:  77200730017 
Status:  Unutilized 
Reasons:  Secured  Area 

Unsuitable  Properties 

Building 

California 

Bldgs.  13,  87 
Naval  Air  Station 
Coronado  Co:  San  Diego  CA 
Landholding  Agency:  Navy 
Property  Number:  77200730022 
Status:  Excess 

Reasons:  Secured  Area,  Extensive 
deterioration 
Bldg.  243 
Naval  Air  Station 
Coronado  Co:  San  Diego  CA 
Landholding  Agency:  Navy 
Property  Number:  77200730023 
Status:  Excess 

Reasons:  Secured  Area,  Extensive 
deterioration 
Bldg.  381 
Naval  Air  Station 
Coronado  Co:  San  Diego  CA 
Landholding  Agency:  Navy 
Property  Number:  77200730024 
Status:  Excess 
Reasons:  Secured  Area 

Unsuitable  Properties 
Building 
California 
4  Bldgs. 

Naval  Air  Station 
493, 663, 682,  784 
Coronado  Co:  San  Diego  CA 
Landholding  Agency:  Navy 
Property  Number:  77200730025 
Status:  Excess 

Reasons:  Secured  Area,  Extensive 
deterioration 
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Bldg.  809 

Naval  Air  Station 

Coronado  Co;  San  Diego  CA 

Landholding  Agency:  Nav^ 

Property  Number:  77200730026 

Status;  Excess 

Reasons:  Secured  Area 

Bldg.  983 

Naval  Air  Station 

Coronado  Co:  San  Diego  CA 

Landholding  Agency:  Navy 

Property  Number;  77200730027 

Status:  Excess 

Reasons:  Secured  Are? 

Unsuitable  Properties 

Building 

California 

Bldg.  1459 

Naval  Air  Station 

Coronado  Co:  San  Diego  CA 

Landholding  Agency:  Navy 

Property  Number;  77200730028 

Status:  Excess 

Reasons:  Secured  Area,  Extensive 
deterioration 
Bldg.  334 
Naval  Base 
San  Diego  CA 
Landholding  Agency:  Navy' 
Property  Number:  77200730029 
Status:  Excess 
Reasons:  Secured  Area 
Bldgs.  124, 148 
Naval  Air  Station 
North  Island  CA 
Landholding  Agency:  Navy 
Property  Number:  77200740002 
Status:  Excess 
Reasons:  Secured  Area 
Bldgs.  314,  341,  636 
Naval  Air  Station 
North  Island  CA 
Landholding  Agency:  Navy 
Property  Number:  77200740003 
Status:  Excess 
Reasons:  Secured  Area 

Unsuitable  Properties 

Building 

California 

Bldgs.  710,  802,  826 
Naval  Air  Station 
North  Island  CA 
Landholding  Agency:  Navy 
Property  Number:  77200740004 
Status;  Excess 
Reasons:  Secured  Area 
Bldgs.  60139,  60180 
Naval  Air  Station 
San  Clemente  CA 
Landholding  Agency:  Navy 
Property  Number:  77200740005 
Status:  Excess 
Reasons:  Secured  Area 
Bldgs.  41313,  41314 
Marine  Corps  Base 
Camp  Pendleton  CA  92055 
Landholding  Agency:  Navy 
Property  Number:  77200740006 
Status:  Excess 

Reasons:  Secured  Area,  Extensive 
deterioration 


Unsuitable  Properties 
Building 
California 
4  Bldgs. 

Marine  Corps  Base 
41359, 41362,  41365,  41366 
Camp  Pendleton  CA  92055 
Landholding  Agency;  Navy 
Property  Number:  77200740007 
Status:  Excess 

Reasons:  Secured  Area,  Extensive 
deterioration 
Bldg.  43976 
Marine  Corps  Base 
Camp  Pendleton  CA  92055 
Landholding  Agency:  Navy 
Property  Number:  77200740008 
Status;  Excess 

Reasons:  Secured  Area,  Extensive 
deterioration 
Bldgs.  53440,  53831 
Marine  Corps  Base 
Camp  Pendleton  CA  92055 
Landholding  Agency:  Navy 
Property  Number:  77200740009 
Status:  Excess 

Reasons'  Secured  Area,  Extensive 
deterioration 

Unsuitable  Properties 

Building 

California 

Bldg.  410365 

Marine  Corps  Base 

Camp  Pendleton  CA  92055 

Landholding  Agency:  Navy 

Property  Number:  77200740010 

Status:  Excess 

Reasons:  Secured  Area,  Extensive 
deterioration 
Bldg.  259 
Naval  Air  Station 
North  Island  CA 
Landholding  Agency:  Navy 
Property  Number:  77200740015 
Status;  Excess 

Reasons:  Secured  Area,  Extensive 
deterioration 
Marine  Corps  Base 
Camp  Pendleton  CA  92055 
Landholding  Agency:  Navy 
Property  Number:  77200740017 
Status;  Excess 

Reasons:  Extensive  deterioration.  Secured 
Area 

Unsuitable  Properties 

Building 

California 

Bldg.  84 

Naval  Base 

San  Diego  CA 

Landholding  Agency:  Navy 

Property  Number:  77200740018 

Status:  Excess 

Reasons:  Secured  Area 

4  Bldgs. 

Marine  Corps  Base 
41312,  53426,  53427, 53430 
Camp  Pendleton  CA  92055 
Landholding  Agency:  Navy 
Property  Number:  77200810008 


Status:  Excess 

Reasons:  Extensive  deterioration.  Secured 
Area 

Bldgs.  2537,  2538 
Marine  Corps  Base 
Camp  Pendleton  CA  92055 
Landholding  Agency:  Navy 
Property  Number:  77200810009 
Status:  Excess 

Reasons;  Extensive  deterioration 
Unsuitable  Properties 
Building 
California  ' 

Bldgs.  43286,  43287 
Marine  Corps  Base 
Camp  Pendleton  CA  92035 
Landholding  Agency:  Navy 
Property  Number:  77200810010 
Status:  Excess 

Reasons:  Extensive  detCTioration 
Bldg.  33007 

Naval  Air  Weapons  Station 
China  Lake  CA 
Landholding  Agency:  Navy 
Property  Number;  77200810011 
Status:  Excess 

Reasons;  Secured  Area,  Within  2000  ft.  of 
flammable  or  explosive  material 
Bldgs.  22176,  62507,  410363- 
Marine  Corps  Base 
Camp  Pendleton  CA 
Landholding  Agency:  Navy 
Property  Number:  77200810021 
Status:  Excess 

Reasons:  Secured  Area,  Extensive 
deterioration 

Unsuitable  Properties 

Building 

California 

Bldgs.  25261,  41342,  41344 
Marine  Corps  Base 
Camp  Pendleton  CA  92055 
Landholding  Agency:  Navy 
Property  Number:  77200810026 
Status:  Excess 

Reasons:  Extensive  deterioration.  Secured 
Area 
Bldg.  105 
Naval  Base 

Point  Loma  Co:  San  Diego  CA 
Landholding  Agency;  Navy 
Property  Number:  77200820005 
Status:  Unutilized 
Reasons;  Secured  Area,  Extensive 
deterioration 
Bldg.  PHI  230 
Naval  Base 

Port  Hueneme  CA  93043 
Landholding  Agency:  Navy 
Property  Number:  77200820021 
Status:  Unutilized 
Reasons;  Extensive  deterioration 

Unsuitable  Properties 

Building 

California 

Bldgs.  17,  37, 130 

Naval  Base 

San  Diego  CA  92136 

Landholding  Agency:  Navy 

Property  Number:  77200820023 
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Status:  Excess 

Reasons:  Secured  Area 

Bldgs.  3053,  3328 

Naval  Base 

San  Diego  CA  92136 

Landholding  Agency:  Navy 

Property  Number:  77200820025 

Status:  Excess 

Reasons:  Secured  Area 

Bldgs.  3368,  3370 

Naval  Base 

San  Diego  CA  92136 

Landholding  Agency:  Navy 

Property  Number:  77200820026 

Status:  Excess 

Reasons:  Secured  Area 

Bldgs.  3591,  3592 

Naval  Base 

San  Diego  CA  92136 

Landholding  Agency:  Navy 

Property  Number:  77200820027 

Status:  Excess 

Reasons:  Secured  Area 

Unsuitable  Properties 

Building 

California 

Bldg.  3603 

Naval  Base 

San  Diego  CA  92136 

Landholding  Agency:  Navy 

Property  Number:  77200820028 

Status:  Excess 

Reasons:  Secured  Area,  Floodway 
Bldg.  PH1230 
Naval  Base 

Port  Hueneme  CA  93043 
Landholding  Agency:  Navy 
Property  Number:  77200820029 
Status:  Unutilized 

Reasons:  Extensive  deterioration.  Secured 
Area 

Bldg.  PM28 
Naval  Base 
Point  Mugu  CA  93042 
Landholding  Agency:  Navy 
Property  Number:  77200820030 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Unsuitable  Properties 

Building 

California 

Bldgs.  PH5295,  PH5297 
Naval  Base 
Oxnard  CA  93042 
Landholding  Agency:  Navy 
Property  Number:  77200820031 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 
4  Bldgs. 

Naval  Base 
Oxnard  CA  93042 
Landholding  Agency:  Navy 
Property  Number:  77200820032 
Status:  Unutilized 

Directions:  PH5303,  PH5315,  PH5318, 
PH5319 

Reasons:  Extensive  deterioration.  Secured 
Area 

Bldgs  J’H5323,  PH5329 


Naval  Base 
Oxnard  CA  93042 
Landholding  Agency:  Navy 
Property  Number:  77200820033 
Status:  Unutilized 

Reasons:  Extensive  deterioration.  Secured 
Area 

Unsuitable  Properties 

Building 

California 

Bldgs.  25152,  41321,  41406 
Marine  Corps  Base 
Camp  Pendleton  CA  92055 
Landholding  Agency:  Navy 
Property  Number:  77200830022 
Status:  Excess 

Reasons:  Secured  Area,  Extensive 
deterioration 
Connecticut 
Pier  1 

Naval  Submarine  Base 
New  London  CT 
Landholding  Agency:  Navy 
Property  Number:  77200830018 
Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area 
Bldg.  98 

Naval  Submarine  Base 

Groton  CT  06349 

Landholding  Agency:  Navy 

Property  Number:  77200830023  ' 

Status:  Unutilized 

Reasons:  Secured  Area,  Within  2000  ft.  of 
flammable  or  explosive  material 

Unsuitable  Properties 
Building 

District  of  Columbia 
Bldg.  396 

Naval  Support  Facility 
Anacostia  Annex  DC  20373 
Landholding  Agency:  Navy 
Property  Number:  77200630008 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
~  Bldg.  W22 

Washington  Navy  Yard 
Washington  DC  20374 
Landholding  Agency:  Navy 
Property  Number:  77200820035 
Status:  Underutilized 
Reasons:  Secured  Area 
Florida 
Bldg.  U-150 
Naval  Air  Station 
Key  West  Co:  Monroe  FL  33040 
Landholding  Agency:  Navy 
Property  Number:  77200520044 
Status:  Excess 

Reasons:  Extensive  deterioration.  Secured 
Area 

Unsuitable  Properties 

Building 

Florida 

Bldgs.  V1221  A 
Naval  Air  Station 
Sigsbee  Park 

Key  West  Co:  Monroe  FL  33040 


Landholding  Agency:  Navy 
Property  Number:  77200530013 
Status:  Unutilized 

Reasons:  Extensive  deterioration.  Secured 
Area 
Bldg.  969 
Naval  Air  Station 
Jacksonville  Co:  Duval  FL  32212 
Landholding  Agency:  Navy 
Property  Number:  77200540014 
Status:  Unutilized 
Reasons:  Secured  Area 
Bldgs.  1759,  1760 
Naval  Air  Station 
Jacksonville  Co:  Duval  FL 
Landholding  Agency:  Navy 
Property  Number:  77200540015 
Status:  Unutilized 
Reasons:  Secured  Area 

Unsuitable  Properties 

Budding 

Florida 

Bldg.  1917 

Naval  Air  Station 

Jacksonville  Co:  Duval  FL  32212 

Landholding  Agency:  Navy 

Property  Number:  77200540016 

Status:  Unutilized 

Reasons:  Secured  Area 

Bldgs.  1,  2 

Naval  Station 

Mayport  Co:  Duval  FL  32228 
Landholding  Agency:  Navy 
Property  Number:  77200540018 
Status:  Excess 

Reasons:  Secured  Area,  Floodway:  Extensive 
deterioration 
Bldg.  24 
Naval  Station 

Mayport  Co:  Duval  FL  32228 
Landholding  Agency:  Navy 
Property  Number:  77200540019 
Status:  Excess 

Reasons:  Floodway,  Extensive  deterioration. 
Secured  Area 

Unsuitable  Properties 

Building 

Florida 

Bldg.  66 

Naval  Station 

Mayport  Co:  Duval  FL  32228 
Landholding  Agency:  Navy 
Property  Number:  77200540020 
Status:  Excess 

Reasons:  Extensive  deterioration,  Floodway, 
Secured  Area 
Bldg.  216 
Naval  Station 

Mayport  Co:  Duval  FL  32228 
Landholding  Agency:  Navy 
Property  Number:  77200540021 
Status:  Excess 

Reasons:  Floodway,  Secured  Area,  Extensive 
deterioration 
Bldgs.  437,  450 
Naval  Station 

Mayport  Co:  Duval  FL  32228 
Landholding  Agency:  Navy 
Property  Number:  77200540022 
Status:  Excess 

Reasons:  Secured  Area,  Extensive 
deterioration,  Floodway 
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Unsuitable  Properties 

Building 

Florida 

Bldgs.  1234, 1235 
Naval  Station 

Mayport  Co:  Duval  FL  32228 
Landholding  Agency:  Navy 
Property  Number:  77200540023 
Status:  Excess 

Reasons:  Secured  Area,  Extensive 
deterioration,  Floodway 
Bldg.  212 
Naval  Station 

Mayport  Co:  Duval  FL  32228 
Landholding  Agency:  Navy 
Property  Number:  77200620011 
Status:  Unutilized 

Reasons:  Floodway,  Secured  Area,  Extensive 
deterioration 
Bldg.  508 
Naval  Station 
Mayport  FL  32228 
Landholding  Agency:  Navy 
Property  Number:  77200620035 
Status:  Unutilized 
Reasons:  Floodway,  Secured  Area 

Unsuitable  Properties 

Building 

Florida 

Bldg.  834 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508 

Landholding  Agency:  Navy 

Property  Number:  77200630022 

Status:  Unutilized 

Reasons:  Extensive  deterioration 

Bldg.  2658 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508 

Landholding  Agency:  Navy 

Property  Number:  77200630023 

Status:  Unutilized 

Reasons:  Extensive  deterioration 

Bldg.  3483 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508 

Landholding  Agency:  Navy 

Property  Number:  77200630024 

Status:  Unutilized 

Reasons:  Extensive  deterioration 

Bldg.  6144 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508 

Landholding  Agency:  Navy 

Property  Number:  77200630025 

Status:  Unutilized 

Reasons:  Extensive  deterioration 

Unsuitable  Properties 

Building 

Florida 

Bldg.  Fll 

Naval  Air  Station 

Key  West  FL  33040 

Landholding  Agency:  Navy 

Property  Number:  77200630026 

Status:  Unutilized 

Reasons:  Extensive  deterioration.  Secured 
Area 

Bldgs.  A225,  A409 
Naval  Air  Station 


Key  West  FL  33040 
Landholding  Agency:  Navy 
Property  Number:  77200630027 
Status:  Unutilized 

Reasons:  Extensive  deterioration.  Secured 
Area 

Bldg.  A545 
Naval  Air  Station 
Key  West  FL  33040 
Landholding  Agency:  Navy 
Property  Number:  77200630028 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Unsuitable  Properties 

Building 

Florida 

Bldg.  A635 

Naval  Air  Station 

Key  West  FL  33040 

Landholding  Agency:  Navy 

Property  Number:  77200630029 

Status:  Unutilized 

Reasons:  Extensive  deterioration.  Secured 
Area 

Bldgs.  A993,  A994 
Naval  Air  Station 
Key  West  FL  33040 
Landholding  Agency:  Navy 
Property  Number:  77200630030 
Status:  Unutilized 

Reasons:  Extensive  deterioration.  Secured 
Area 

Bldg;  A1068 
Naval  Air  Station 
Key  West  FL  33040 
Landholding  Agency:  Navy 
Property  Number:  77200630031 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Unsuitable  Properties 
Building 
Florida 
Bldg.  A4021 
Naval  Air  Station 
Key  West  FL  33040 
Landholding  Agency:  Navy 
Property  Number:  77200630032 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 
Bldg.  4080 
Naval  Air  Station 
Key  West  FL  33040 
Landholding  Agency:  Navy 
Property  Number:  77200630033 
Status:  Unutilized 

Reasons:  Extensive  deterioration.  Secured 
Area 

88  Facilities 
Saufley  Field 
Pensacola  FL  32508 
Landholding  Agency:  Navy 
Property  Number:  77200740016 
Status:  Unutilized 

Reasons:  Within  airport  runway  clear  zone 


Unsuitable  Properties 

Building 

Florida 

Bldgs.  C5,  A329 
Naval  Air  Station 
Key  West  FL  33040 
Landholding  Agency:  Navy 
Property  Number:  77200810007 
Status:  Excess 

Reasons:  Secured  Area,  Extensive 
deterioration 
Bldgs.  2,  5,  24,  26 
Naval  Air  Station 
Jacksonville  Co:  Duval  FL 
Landholding  Agency:  Navy 
Property  Number:  77200820006 
Status:  Unutilized 

Reasons:  Extensive  deterioration.  Secured 
Area 

Bldgs.  104A,  136,  159 
Naval  Air  Station 
Jacksonville  Co:  Duval  FL  32212 
Landholding  Agency:  Navy 
Property  Number:  77200820007 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Unsuitable  Properties 
Building 
Florida 
6  Bldgs. 

Naval  Air  Station 
Jacksonville  Co:  Duval  FL  32212 
Landholding  Agency:  Navy 
Property  Number:  77200820008 
Status:  Unutilized 

Directions:  323,  324,  338,  339,  347,  348 
Reasons:  Secured  Area,  Extensive 
deterioration 
5  Bldgs. 

Naval  Air  Station 
Jacksonville  Co:  Duval  FL  32212 
Landholding  Agency:  Navy 
Property  Number:  77200820009 
Status:  Unutilized 
Directions:  607,  612,  614B,  674,  675 
Reasons:  Extensive  deterioration.  Secured 
Area 

Bldgs.  820,  890 
Naval  Air  Station 
Jacksonville  Co:  Duval  FL  32212 
Landholding  Agency:  Navy 
Property  Number:  77200820010 
Status:'  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Unsuitable  Properties 

Building 

Florida 

Bldgs.  1756,  1937 
Naval  Air  Station 
Jacksonville  Co:  Duval  FL  32212 
Landholding  Agency:  Navy 
Property  Number:  77200820011 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 
Georgia 
Bldg.  5101 

Naval  Submarine  Base  * 


Federal  Register/ Vol.  73,  No.  188 /Friday,  September  26,  2008 /Notices 


56335 


Kings  Bay  Co:  Camden  GA  31547 
Landholding  Agency:  Navy 
Property  Number:  77200520004 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration,  Floodway 
Bldg.  0038 

Naval  Submarine  Base 
Kings  Bay  GA  31547 
Landholding  Agency:  Navy 
Property  Number:  77200620036 
Status:  Unutilized 

Reasons:  Extensive  deterioration.  Secured 
Area 

Unsuitable  Properties 
Building 
Georgia 
7  Bldgs. 

Marine  Logistics  Base 
Albany  GA 

Landholding  Agency:  Navy 
Property  Number:  77200720040 
Status:  Excess 

Directions:  7100,  7106,  7108,  7110,  5584, 
7964, 7966 

Reasons:  Secured  Area 
Guam 

Bldg.  1094 
AAFB  Yigo 
Yigo  GU  96543 

Landholding  Agency:  Air  Force 

Property  Number:  18200830007 

Status:  Unutilized 

Reasons:  Extensive  deterioration 

Bldg.  B-32 

Naval  Forces 

Marianas  GU 

Landholding  Agency:  Navy 
Property  Number:  77200520023 
Status:  Unutilized 
Reasons:  Extensive  deterioration 

Unsuitable  Properties 

Building 

Guam 

Bldgs.  76,  77,  79 
Naval  Forces 
Marianas  GU 

Landholding  Agency:  Navy 
Property  Number:  77200520024 
Status:  Unutilized 
Reasons:  Extensive  deterioration 
4  Bldgs. 

Naval  Forces 
261,  262, 263, 269 
Marianas  GU 

Landholding  Agency:  Navy 

Property  Number:  77200520025 

Status:  Unutilized 

Reasons:  Extensive  deterioration 

Bldg.  404NM 

Naval  Forces 

Marianas  GU 

Landholding  Agency:  Navy 

Property  Number:  77200520026 

Status:  Unutilized 

Reasons:  Extensive  deterioration 

Bldgs.  3150,  3268 

Naval  Forces 

Marianas  GU 

Landholding  Agency:  Navy 
Property  Number:  77200520030 


Status:  Unutilized 

Reasons:  Extensive  deterioration 

Unsuitable  Properties 

Building 

Guam 

Bldgs.  5409,.5412,  5413 
Naval  Forces 
Marianas  GU 

Landholding  Agency:  Navy 
Property  Number:  77200520031 
Status:  Unutilized 
Reasons:  Extensive  deterioration 
Bldg.  5500  . 

Naval  Forces 
Marianas  GU 

Landholding  Agency:  Navy 
Property  Number:  77200520032 
Status:  Unutilized 
Reasons:  Extensive  deterioration 
73  Bldgs. 

Naval  Computer  Station 
Marianas  GU 

Landholding  Agency:  Navy 
Property  Number:  77200520045 
Status:  Excess 

Directions:  A700-A716,  A725,  A728,  A735, 
A741-A784,  A803-A805,  A811-A813, 
A829-A831 

Reasons:  Secured  Area,  Extensive  ' 
deterioration 

Unsuitable  Properties 

Building 

Guam 

Bldgs.  2006,  2009 
Naval  Ship  Repair  Facility 
Marianas  GU 

Landholding  Agency:  Navy 
Property  Number:  77200520048 
Status:  Excess 

Reasons:  Extensive  deterioration.  Secured 
Area 

Bldgs.  2014,  2916 
Naval  Ship  Repair  Facility 
Marianas  GU 

Landholding  Agency:  Navy 
Property  Number:  77200520049 
Status:  Excess 

Reasons:  Extensive  deterioration.  Secured 
Area 

Bldgs.  277,  308 
Naval  Forces  Marianas 
Santa  Rita  Co:  Apra  Harbor  GU 
Landholding  Agency:  Navy 
Property  Number:  77200610028 
Status:  Excess 
Reasons:  Secured  Area 

Unsuitable  Properties 

Building 

Guam 

Bldgs.  1686, 1689,  1690 
Naval  Forces  Marianas 
Santa  Rita  Co:  Apra  Harbor  GU 
Landholding  Agency:  Navy 
Property  Number:  77200610029 
Status:  Excess 
Reasons:  Secured  Area 
-  Bldgs.  1714, 1767, 1768 
Naval  Forces  Marianas 
Santa  Rita  Co:  Apra  Harbor  GU 
Landholding  Agency:  Navy 


Property  Number:  77200610030 
Status:  Excess 
Reasons:  Secured  Area 
Bldgs.  1771, 1772, 1773 
Naval  Forces  Marianas 
Santa  Rita  Co:  Apra  Harbor  GU 
Landholding  Agency:  Navy 
Property  Number:  77200610031 
Status:  Excess 
Reasons:  Secured  Area 
Bldgs.  1791, 1792 
Naval  Forces  Marianas 
Santa  Rita  Co:  Apra  Harbor  GU 
Landholding  Agency:  Navy 
Property  Number:  77200610032 
Status:  Excess 
Reasons:  Secured  Area 

Unsuitable  Properties 

Building 

Guam 

Bldgs.  3000,  3001 
Naval  Forces  Marianas 
Santa  Rita  Co:  Apra  Harbor  GU 
Landholding  Agency:  Navy 
Property  Number:  77200610033 
Status:  Excess 
Reasons:  Secured  Area 
Bldgs.  3002,  3004,  3005 
Naval  Forces  Marianas 
Santa  Rita  Co:  Apra  Harbor  GU 
Landholding  Agency:  Navy 
Property  Number:  77200610034 
Status:  Excess 
Reasons:  Secured  Area 
Bldgs.  3006,  3007 
Naval  Forces  Marianas 
Santa  Rita  Co:  Apra  Harbor  GU 
Landholding  Agency:  Navy 
Property  Number:  77200610035 
Status:  Excess 
Reasons:  Secured  Area 
Steam  Plant 
Naval  Forces  Marianas 
Santa  Rita  Co:  Apra  Harbor  GU 
Landholding  Agency:  Navy 
Property  Number:  77200610036 
Status:  Excess 
Reasons:  Secured  Area 

Unsuitable  Properties 

Building 

Guam 

Bldgs.  403,  404 

Marianas  Support  Activity 

Santa  Rita  Co:  Naval  Magazine  GU 

Landholding  Agency:  Navy 

Property  Number:  77200620013 

Status:  Unutilized 

Reasons:  Secured  Area 

Bldgs.  464,  729 

Marianas  Support  Activity 

Santa  Rita  Co:  Naval  Magazine  GU 

Landholding  Agency:  Navy 

Property  Number:  77200620014 

Status:  Unutilized 

Reasons:  Secured  Area 

Bldgs.  836,  837 

Marianas  Support  Activity 

Santa  Rita  Co:  Naval  Magazine  GU 

Landholding  Agency:  Navy 

Property  Number:  77200620015 

Status:  Unutilized 
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Reasons:  Extensive  deterioration,  Secured 
Area 

Unsuitable  Properties 

Building 

Guam 

Bldg.  11XC7 

Marianas  Support  Activity 
Santa  Rita  Co:  Naval  Magazine  GU 
Landholding  Agency:  Navy 
Property  Number:  77200620016 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldgs.  23YC1,  23YC2,  23YC3 
Marianas  Support  Activity 
Santa  Rita  Co:  Naval  Magazine  GU 
Landholding  Agency:  N&vy 
Property  Number;  77200620017 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 
Bldgs.  23YC4,  23YC5 
Marianas  Support  Activity 
Santa  Rita  Co:  Naval  Magazine  GU 
Landholding  Agency:  Navy 
Property  Number:  77200620018 
Status:  Unutilized 

Reasons:  Extensive  deterioration.  Secured 
Area 

Unsuitable  Properties 

Building 

Guam 

Bldgs.  24YC7,  24YC8 
Marianas  Support  Activity 
Santa  Rita  Co:  Naval  Magazine  GU 
Landholding  Agency;  Navy 
Property  Number:  77200620019 
Status:  Unutilized  ‘ 

Reasons:  Secured  Area,  Extensive 
deterioration 
Bldgs.  26YC3,  26YC5 
Marianas  Support  Activity 
Santa  Rita  Co;  Naval  Magazine  GU 
Landholding  Agency:  Navy 
Property  Number:  77200620020 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 
Old  Bus  Stop 

Marianas  Support  Activity 
Santa  Rita  Co:  Naval  Magazine  GU 
Landholding  Agency:  Navy 
Property  Number:  77200620021 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Unsuitable  Properties 

Building 

Guam 

2  Guard  Houses 
Marianas  Support  Activity 
Santa  Rita  Co:  Naval  Magazine  GU 
I.andholding  Agency:  Navy 
Property  Number:  77200620022 
Status:  Unutilized 

Reasons:  Extensive  deterioration  Secured 
Area 

9  Magazines 

Marianas  Support  Activity 
Santa  Rita  Co:  Naval  Magazine  GU 


Landholding  Agency:  Navy 
Property  Number;  77200620023 
Status:  Unutilized 

Reasons:  Extensive  deterioration.  Secured 
Area 

Bldgs.  151, 152, 153 

Naval  Forces  Marianas 

Santa  Rita  Co;  Apra  Harbor  GU 

Landholding  Agency:  Navy 

Property  Number:  77200630001 

Status:  Unutilized 

Reasons:  Extensive  deterioration. 

Unsuitable  Properties 

Building 

Guam 

Bldg.  4 

Naval  Base 

Barrigada  GU 

Landholding  Agency:  Navy, 

Property  Number:  77200710002 

Status:  Unutilized 

Reasons:  Extensive  deterioration 

Bldg.  C115 

Naval  Base 

Barrigada  GU 

Landholding  Agency:  Navy 

Property  Number:  77200710003 

Status:  Unutilized 

Reasons:  Extensive  deterioration 

Bldg.  160 

Naval  Base 

Barrigada  GU 

Landholding  Agency;  Navy 

Property  Number:  77200710004 

Status:  Unutilized 

Reasons:  Extensive  deterioration 

Bldg.  176 

Naval  Base 

Barrigada  GU 

Landholding  Agency:  Navy 
Property  Number:  77200710005 
Status:  Unutilized 
Reasons;  Extensive  deterioration 

Unsuitable  Properties 

Building 

Guam 

Bldg.  33 

Naval  Base 

Santa  Rita  Co:  Apra  Harbor  GU 
Landholding  Agency:  Navy 
Property  Number:  77200710006 
Status:  Excess 

Reasons:  Extensive  deterioration 
Bldg.  219 
Naval  Base 

Santa  Rita  Co:  Apra  Harbor  GU 
Landholding  Agency;  Navy 
Property  Number:  77200710007 
Status:  Excess 

Reasons:  Extensive  deterioration 
Bldg.  950 
Naval  Base' 

Santa  Rita  Co:  Apra  Harbor  GU 
Landholding  Agency:  Navy 
Property  Number:  77200710008 
Status:  Excess 

Reasons;  Extensive  deterioration 
Bldg.  1769 
Naval  Base 

Santa  Rita  Co;  Apra  Harbor  GU 
Landholding  Agency;  Navy 


Property  Number:  77200710009 
Status:  Excess 

Reasons:  Extensive  deterioration 
Unsuitable  Properties 
Building 
Guam 

Bldgs.  3186,  3187,  3188 
Naval  Base 

Santa  Rita  Co:  Apra  Harbor  GU 
Landholding  Agency:  Navy 
Property  Number:  77200710010 
Status:  Excess 

Reasons:  Extensive  deterioration 
Bldgs.  4408,  4409 
Naval  Base 

Santa  Rita  Go:  Apra  Harbor  GU 
Landholding  Agency:  Navy 
Property  Number:  77200710011 
Status:  Excess 

Reasons:  Extensive  deterioration 
Hazmat  Storage 
Naval  Base 
Polaris  Point 

Santa  Rita  Co:  Apra  Harbor  GU 
Landholding  Agency:  Navy 
Property  Number:  77200710012 
Status:  Excess 

Reasons:  Extensive  deterioration 
Unsuitable  Properties 
Building 
Guam 

Storage  Bldg. 

Naval  Base 
Polaris  Point 

Santa  Rita  Co:  Apra  Harbor  GU 
Landholding  Agency:  Navy 
Property  Number:  77200710013 
Status:  Excess 

Reasons;  Extensive  deterioration 

Hawaii 

Bldg.  1713 

Hickam  AFB 

Hickam  HI 

Landholding  Agency:  Air  Force 

Property  Number:  18200830008 

Status:  Unutilized 

Reasons:  Extensive  deterioration 

Bldg.  346 

Naval  Station 

Pearl  Harbor  HI  96860 

Landholding  Agency:  Navy 

Property  Number:  77200610002 

Status:  Excess 

Reasons:  Extensive  deterioration 

Unsuitable  Properties 

Building 

Hawaii 

Bank 

Marine  Corps  Base 
Kaneobe  Bay  HI  96863 
Landholding  Agency:  Navy 
Property  Number:  77200830019 
Status;  Unutilized 
Reasons;  Secured  Area 
Bldg.  136 
Naval  Station 
Pearl  Harbor  HI  96860 
Landholding  Agency:  Navy. 
Property  Number;  77200830021 
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Status:  Excess  '  . 

Reasons:  Secured  Area,  Within  2000  ft.  of 
nammable  or  explosive  material 
Louisiana 

Bldgs.  37,  89,  122 
Naval  Air  Station 
New  Orleans  LA  70143 
Landholding  Agency:  Navy 
Property  Number:  77200810024 
Status:  Excess 

Reasons:  Extensive  deterioration.  Secured 
Area 

Unsuitable  Properties 

Building 

Louisiana 

Bldgs.  159,  418,  902 
Naval  Air  Station 
New  Orleans  LA  70143 
Landholding  Agency:  Navy 
Property  Number:  77200810025 
Status:  Excess  » 

Reasons:  Secured  Area,  Extensive 
deterioration 
Bldg.  11 

Naval  Support  Activity 
New  Orleans  LA  70142 
Landholding  Agency:  Navy 
Property  Number:  77200810027 
Status:  Excess 

Reasons:  Extensive  deterioration.  Secured 
Area 

Maryland 
Bldg.  84NS 

Naval  Support  Activity 
Annapolis  Co:  Anne  Arundel  MD  21402 
Landholding  Agency:  Navy 
Property  Number:  77200610038 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material,  Floodway 

Unsuitable  Properties 

Building  * 

Maryland  • 

Bldg.  2075 

Naval  Surface  Warfare 
Indian  Head  MD 
Landholding  Agency:  Navy 
Property  Number:  77200630043 
Status:  Excess 

Reasons:  Extensive  deterioration 

Mississippi 

Bldg.  9 

Construction  Battalion  Center 
Gulfport  MS 

Landholding  Agency:  Navy 
Property  Number:  77200610039 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 
Bldgs.  22,  27,  41 
Construction  Battalion  Center 
Gulfport  MS 

Landholding  Agency:  Navy 
Property  Number:  77200610040 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 


Unsuitable  Properties  .  .  ■  ■  :  » 

Building  '  ,  . 

Mississippi  ' 

Bldgs.  108, 181,  183 
Construction  Battalion  Center 
Gulfport  MS 

Landholding  Agency:  Navy 
Property  Number:  77200610041 
Status:  Unutilized 

Reasons:  Extensive  deterioration.  Secured 
Area 
Bldg.  201 

Construction  Battalion  Center 
Gulfport  MS 

Landholding  Agency:  Navy 
Property  Number:  77200610042 
Status:  Unutilized 

Reasons:  Extensive  deterioration.  Secured 
Area 

Bldgs.  270,  270A-1,  270A-2 
Construction  Battalion  Center 
Gulfport  MS 

Landholding  Agency:  Navy 
Property  Number:  77200610043 
Status:  Unutilized 

Reasons:  Extensive  deterioration.  Secured 
Area 

Unsuitable  Properties 

Building 

Mississippi 

Bldgs.  375,  420 

Construction  Battalion  Center 

Gulfport  MS 

Landholding  Agency:  Navy 
Property  Number:  77200610044 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 
Bldgs.  95,  96 
Naval  Air  Station 
Meridian  MS  39309 
Landholding  Agency:  Navy 
Property  Number:  77200720046 
Status:  Unutilized 

Reasons:  Within  airport  runway  clear  zone 
Secured  Area,  Within  2000  ft.  of  flammable 
or  explosive  material 
Bldg.  167 
Naval  Air  Station 
Meridian  MS  39309 
Landholding  Agency:  Navy 
Property  Number:  77200720047 
Status:  Unutilized 
Reasons:  Secured  Area 

Unsuitable  Properties 

Building 

Mississippi. 

Bldgs.  212,  228 
Naval  Air  Station 
Meridian  MS  39309 
Landholding  Agency:  Navy 
Property  Number:  77200720048 
Status:  Unutilized 
Reasons:  Secured  Area 
Bldgs.  266,  267 
Naval  Air  Station 
Meridian  MS  39309 
Landholding  Agency:  Navy 
Property  Number:  77200720049 
Status:  Unutilized 
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Reasons:  Secured  Area  ' '  ' 

Bldgs.  351,445 

Naval  Air  Station 

Meridian  MS  39309 

Landholding  Agency:  Navy 

Property  Number:  77200720050 

Status:  Unutilized 

Reasons:  Secured  Area 

Bldgs.  182,  183 

Naval  Air  Station 

Meridian  MS  39309 

Landholding  Agency:  Navy 

Property  Number:  77200810014 

Status:  Unutilized 

Reasons:  Secured  Area 

Unsuitable  Properties 

Building 

Mississippi 

Bldgs.  222,  230,  326 

Naval  Air  Station 

Meridian  MS  39309 

Landholding  Agency:  Navy 

Property  Number:  77200810015 

Status:  Unutilized 

Reasons:  Secured  Area 

Nevada 

3  Bldgs. 

Nevada  Test  Site 
23-790, 06-CP50,  26-2107 
Mercury  Co:  Nye  NV  89023 
Landholding  Agency:  Navy 
Property  Number:  77200510025 
Status:  Excess 

Reasons:  Other — contamination.  Secured 
Area 

Units  501-521 
Naval  Air  Station 
Fallon  NV 

Landholding  Agency:  Navy 
Property  Number:  77200710017 
Status:  Excess 
Reasons:  Secured  Area 

Unsuitable  Properties 
Building 
New  Jersey 
Bldgs.  105,  111,  266 
Naval  Air  Eng.  Station 
Lakehurst  NJ  08733 
Landholding  Agency:  Navy 
Property  Number:  77200820001 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 
Bldgs.  464,  480 
Naval  Air  Eng.  Station 
Lakehurst  NJ  08733 
Landholding  Agency:  Navy 
Property  Number:  77200820002 
Status:  Unutilized 

Reasons:  Extensive  deterioration.  Secured 
Area 

Bldgs.  539,  560,  565 
Naval  Air  Eng.  Station 
Lakehurst  NJ  08733 
Landholding  Agency:  Navy 
Property  Number:  77200820003 
Status:  Unutilized 

Reasons:  Extensive  deterioration.  Secured 
Area 
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Unsuitable  Properties 
Building 
New  Mexico 
6  Bldgs. 

Cannon  AFB 
Curry  NM  88102 
Landholding  Agency:  Air  Force 
Property  Number:  18200830009 
Status:  Underutilized 
Directions:  1156, 1160, 1245,  1256, 1258, 
1260 

Reasons:  Secured  Area 
Bldgs.  20612,  29071,  37505 
Kirtland  AFB 
Bernalillo  NM  87117 
Landholding  Agency:  Air  Force 
Property  Number:  18200830010 
Status:  Unutilized 
Reasons:  Secured  Area 

North  Carolina 
Bldg.  82 

Marine  Corps  Air  Station 
Cherry  Point  Co:  Craven  NC  28533 
Landholding  Agency:  Navy 
Property  Number:  77200510009 
Status:  Underutilized 
Reasons:  Secured  Area 

Unsuitable  Properties 

Building 
North  Carolina 
Bldg.  4314 

Marine  Corps  Air  Station 
Cherry  Point  Co:  Craven  NC  28533 
Landholding  Agency:  Navy 
Property  Number:  772005i0010 
Status:  Underutilized 
Reasons:  Secured  Area 
Bldg.  124 

Marine  Corps  Air  Station 
Cherry  Point  Co:  Craven  NC  28533 
Landholding  Agency:  Navy 
Property  Number:  77200510023 
Status:  Underutilized 
Reasons:  Secured  Area 
Bldgs.  73,95,  1018 
Marine  Corps  Air  Station 
Cherry  Point  NC 
Landholding  Agency:  Navy 
Property  Number:  77200620003 
Status:  Unutilized 
Reasons:  Secured  Area 
Bldg.  499 

Marine  Corps  Air  Station 
Cherry  Point  NC 
Landholding  Agency:  Navy 
Property  Number:  77200620038 
Status:  Unutilized 
Reasons:  Secured  Area 

Unsuitable  Properties 

Building 

North  Carolina 

Bldgs.  3177,  3885 
Marine  Corps  Air  Station 
Cherry  Point  NC 
Landholding  Agency:  Navy 
Property  Number:  77200620039 
Status:  Unutilized 
Reasons:  Secured  Area 
Bldg.  4473 

Marine  Corps  Air  Station 


Cherry  Point  NC 
Landholding  Agency:  Navy 
Property  Number:  77200620040 
Status:  Unutilized 
Reasons:  Secured  Area 
Bldg.  4523 

Marine  Corps  Air  Station 
Cherry  Point  NC 
Landholding  Agency:  Navy 
Property  Number:  77200620041 
Status:  Unutilized 
Reasons:  Secured  Area 

Unsuitable  Properties 

Building 

Pennsylvania 

Bldgs.  13,90,93,97 
Naval  Support  Activity 
Philadelphia  PA  19111 
Landholding  Agency:  Navy 
Property  Number:  77200820012 
Status:  Excess 

Reasons:  Secured  Area,  Extensive 
deterioration 
Bldgs.  431,483 
Naval  Support  Activity 
Philadelphia  PA  19111 
Landholding  Agency:  Navy 
Property  Number:  77200820013 
Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Extensive  deterioration 
Bldgs.  530,  534,  567,  585 
Naval  Support  Activity 
Philadelphia  PA  19111 
Landholding  Agency:  Navy 
Property  Number:  77200820014 
Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Extensive  deterioration 

Unsuitable  Properties 

Building 

Pennsylvania 

Bldgs.  618,  743 

Naval  Support  Activity 

Philadelphia  PA  19111 

Landholding  Agency:  Navy 

Property  Number:  77200820015 

Status:  Excess 

Reasons:  Extensive  deterioration 
Rhode  Island 
Sheds  1  &  2 

Narragansett  Laboratory 
Narragansett  RI  02882 
Landholding  Agency:  Commerce 
Property  Number:  27200830001 
Status:  Excess 

Reasons:  Extensive  deterioration.  Secured 
Area 

Bldg.  305CP 
Naval  Station 
Newport  RI  02841 
Landholding  Agency:  Navy 
Property  Number:  77200820004 
Status:  Excess 

Reasons:  Secured  Area,  Extensive 
deterioration 

Unsuitable  Properties 
Building 
Rhode  Island 
Bldg.  lA-CC 


Naval  Station 
Newport  RI  02841 
Landholding  Agency:  Navy 
Property  Number:  77200820022 
Status:  Excess 
Reasons:  Secured  Area 
Bldg.  164 
Naval  Station 
Newport  RI  02841 
Landholding  Agency:  Navy 
Property  Number:  77200820036 
Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material,  Floodway,  Secured 
Area 

Bldgs.  348,  85CHI 
Naval  Station 
Newport  RI 

Landholding  Agency:  Navy 
Property  Number:  77200820043 
Status:  Unutilized 
Reasons:  Secured  Area 

Unsuitable  Properties 
Building  • 

Rhode  Island 

Facility  670 

Naval  Station 

Harbor  Island 

Newport  RI  02841 

Landholding  Agency:  Navy 

Property  Number:  77200820044 

Status:  Excess 

Reasons:  Extensive  deterioration.  Secured 
Area 

South  Carolina 

Bldgs.  1000  thru  1021 
Naval  Weapons  Station 
Goose  Creek  Co:  Berkeley  SC  29445 
Landholding  Agency:  Navy 
Property  Number:  77200440018 
Status:  Unutilized 
Reasons:  Secured  Area 
Bldg.  102 

Marine  Corps  Recruit  Depot 
Parris  Island  Co:  Beaufort  SC  29905 
Landholding  Agency:  Navy 
Property  Number:  77200530017 
Status:  Unutilized 

Reasons:  Extensive  deterioration.  Secured 
Area,  Floodway 

Unsuitable  Properties 
Building 
South  Carolina 
21  Bldgs. 

Naval  Weapons  Station 
Goose  Creek  Co:  Berkely  SC  29445 
Landholding  Agency:  Navy 
Property  Number:  77200620034 
Status:  Unutilized 

Directions:  4, 167C,  174,  180,  350,  383,  400, 
410,  769,  790, 823,  824, 904, 930,  930A, 
953,  953A,  971,  975,  2305,  3526 
Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
Bldg.  1148 

Naval  Weapons  Station 
Goose  Creek  Co:  Berkeley  SC  29445 
Landholding  Agency:  Navy 
Property  Number:  77200630044 
Status:  Excess 

Reasons:  Extensive  deterioration 
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Bldg.  200 

Marine  Corps  Recruit  Depot 
Parris  Island  SC  29905 
Landholding  Agency:  Navy 
Property  Number:  77200720018 
Status:  Unutilized 
Reasons:  Floodway,  Secured  Area 

Unsuitable  Properties 

Building 
South  Carolina 

Bldgs.  908, 1ATX211-1ATX220 
Naval  Weapons  Station 
Goose  Creek  SC  29445 
Landholding  Agency:  Navy 
Property  Number:  77200810029 
Status:  Unutilized 

Reasons:  Secured  Area,  Within  2000  ft.  of 
flammable  or  explosive  material 
Bldgs.  40,  48,  856 
Naval  Weapons  Station 
Goose  Creek  SC  29445 
Landholding  Agency:  Navy 
Property  Number:  77200810030 
Status:  Unutilized 
Reasons:  Secured  Area 
Within  2000  ft.  of  flammable  or  explosive 
material 

Bldgs.  934,  2333 
Naval  Weapons  Station 
Goose  Creek  SC  29445 
Landholding  Agency:  Navy 
Property  Number:  77200810031 
Status:  Unutilized 

Reasons:  Secured  Area,  Within  2000  ft.  of 
flammable  or  explosive  material 

Unsuitable  Properties 

Building 

South  Dakota 

Bldg.  6927 

Ellsworth  AFB 

Meade  SD  57706 

Landholding  Agency:  Air  Force 

Property  Number:  18200830011 

Status:  Unutilized 

Reasons:  Secured  Area,  Within  2000  ft.  of 
flammable  or  explosive  material 

Tennessee 
Bldgs.  2,  3,  5 

Naval/Marine  Corps  Rsv  Ctr 
Knoxville  Co:  Knox  TN  37920 
Landholding  Agency:  Navy 
Property  Number:  77200530018 
Status:  Unutilized 

Reasons:  Extensive  deterioration.  Secured 
Area 

Bldgs.  9720-03,  9720-06 
Y-12  Natl  Nuclear  Security  Complex 
Oak  Ridge  TN  37831 
Landholding  Agency:  Navy 
Property  Number:  77200720038 
Status:  Unutilized 
Reasons:  Secured  Area 

Unsuitable  Properties 

Building 

Texas 

Bldgs.  4-24,  4-27,  4-29 
Pantex  Plant 
Amarillo  TX  79120 
Landholding  Agency:  Energy 
Property  Number:  41200830003 


Status:  Unutilized 

Reasons:  Secured  Area,  Within  2000  ft.  of 
flammable  or  explosive  material 
Bldg.  11-027 
Pantex  Plant 
Amarillo  TX  79120 
Landholding 'Agency:  Energy 
Property  Number:  41200830004 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
3  Bldgs. 

Pantex  Plant  12-0245,  12-041SS,  12-075A 
Amarillo  TX  79120 
Landholding  Agency:  Energy 
Property  Number:  41200830005 
Status:  Unutilized 
Reasons:  Secured  Area 
Within  2000  ft.  of  flammable  or  explosive 
material 

Unsuitable  Properties 

Building 

Texas 

Bldg.  1732 

Naval  Air  Station 

Corpus  Christi  Co:  Nueces  TX 

Landholding  Agency:  Navy 

Property  Number:  77200540007 

Status:  Excess 

Reasons:  Secured  Area,  Extensive 
deterioration 
Bldg.  243 

Naval  Air  Station  Joint  Reserve  Base 
Ft.  Worth  Co:  Tarrant  TX  76127 
Landholding  Agency:  Navy 
Property  Number:  77200640035 
Status:  Unutilized 

Reasons:  Extensive  deterioration.  Secured 
Area 

Bldg.  1430 

Naval  Air  Station  Joint  Reserve  Base 
Ft.  Worth  Co:  Tarrant  TX  76127 
Landholding  Agency:  Navy 
Property  Number:  77200640036 
Status:  Unutilized 

Reasons:  Extensive  deterioration.  Secured 
Area 

Unsuitable  Properties 
Building  ' 

Texas 
Bldg.  1500 

Naval  Air  Station  Joint  Reserve  Base 
Ft.  Worth  Co:  Tarrant  TX  76127 
Landholding  Agency:  Navy 
Property  Number:  77200640037 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 
Bldg.  4151 

Naval  Air  Station  Joint  Reserv'e  Base 
Ft.  Worth  Co:  Tarrant  TX  76127 
Landholding  Agency:  Navy 
Property  Number:  77200640038 
Status:  Unutilized 

Reasons:  Extensive  deterioration.  Secured 
Area 

Bldgs.  3379,  3380 

Naval  Air  Station 

Ft.  Worth  Co:  Tarrant  TX  76127 

Landholding  Agency:  Navy  ' 

Property  Number:  77200810023 


Status:  Unutilized 

Reasons;  Extensive  deterioration.  Secured 
Area 

Unsuitable  Properties 
Building 
Utah 
5  Bldgs. 

Naval  Industrial  Ordinance  Plant 
Magna  UT  84044 
Landholding  Agency:  Navy 
Property  Number:  77200720033 
Status:  Unutilized 
Directions:  4D,  6A,  6C,  8C,  lOB 
Reasons:  Secured  Area,  Within  2000  ft.  of 
flammable  or  explosive  material 
4  Bldgs. 

Naval  Industrial  Ordinance  Plant 
Magna  UT  84044 
Landholding  Agency:  Navy 
Property  Number:  77200720034 
Status:  Unutilized 
Directions:  11. 15, 16, 19 
Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
Bldgs.  22A,  22B,  22C 
Naval  Industrial  Ordinance  Plant 
Magna  UT  84044 
Landholding  Agency:  Navy 
Property  Number:  77200720035 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 

Unsuitable  Properties 

Building 

Utah 

Bldgs.  23A,  23B,  23C 
Naval  Industrial  Ordinance  Plant 
Magna  UT  84044 
Landholding  Agency:  Navy 
Property  Number:  77200720036 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 

4  Bldgs. 

Naval  Industrial  Ordinance  Plant 
Magna  UT  84044 
Landholding  Agency:  Navy 
Property  Number;  77200720037 
Status:  Unutilized 
Directions:  33,  45B,  45C,  46D 
Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 

Virginia 
Bldgs.  500,  501 
Naval  Weapon  Station 
Yorktown  VA  23691 
Landholding  Agency:  Navy 
Property  Number;  77200640012 
Status:  Excess 

Reasons;  Extensive  deterioration 

Unsuitable  Properties 

Building 

Virginia 

Bldg.  628 

Naval  Weapon  Station 
Yorktown  VA  23691 
Landholding  Agency;  Navy 
Property  Number:  77200640013 
Status:  Excess 
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Reasons:  Extensive  deterioration 
Bldg.  2398 
Naval  Station 
Norfolk  VA 

Landholding  Agency:  Navy 
Property  Number:  77200730021 
Status:  Excess 
Reasons:  Secured  Area 
Bldgs.  375,  502,  502A 
Naval  Weapons  Station 
Yorktown  VA  23691 
Landholding  Agency:  Navy 
Property  Number:  77200810002 
Status:  Excess 

Reasons:  Secured  Area,  E.xtensive 
deterioration 

Unsuitable  Properties 

Building 

Virginia 

Bldgs.  503,  503A,  504 
Naval  Weapons  Station 
Yorktown  VA  23691 
Landholding  Agency:  Navy 
Property  Number:  77200810003 
Status:  Excess 

Reasons:  Secured  Area,  Extensive 
deterioration 

Bldgs.  505,  505 A 
Naval  Weapons  Station 
Yorktown  VA  23691 
Landholding  Agency:  Navy 
Property  Number:  77200810004 
Status:  Excess 

Reasons:  Secured  Area,  Extensive 
deterioration 
Bldgs.  1213,  1979 
Naval  Weapons  Station 
Yorktown  VA  23691 
Landholding  Agency:  Navy 
Property  Number:  77200810005 
Status:  Excess 

Reasons:  Secured  Area,  Extensive 
deterioration 

Unsuitable  Properties 

Building 

Virginia 

Bldgs.  2007,  2008 
Naval  Weapons  Station 
Yorktown  VA  23691 
Landholding  Agency:  Navy 
Property  Number:  77200810006 
Status:  Excess 

Reasons:  Secured  Area,  Extensive 
deterioration 
Bldgs.  439,  466 
Naval  Weapon  Station 
Yorktown  VA  23691 
Landholding  Agency:  Navy 
Property  Number:  77200820016 
Status:  Excess 
Reasons:  Secured  Area 
Bldgs.  760,  761 
Naval  Weapon  Station 
Yorktown  VA  23691 
Landholding  Agency:  Navy 
Property  Number:  77200820017 
Status:  Excess 
Reasons:  Secured  Area 
Bldgs.  1820, 1895 
Naval  Weapon  Station 
Yorktown  VA  23691 


Landholding  Agency:  Navy 
Property  Number:  77200820018 
Status:  Excess 
Reasons:  Secured  Area 

Unsuitable  Properties 

Building 

Virginia 

Bldgs.  1977,  1978,  1983 
Naval  Weapon  Station 
Yorktown  VA  23691 
Landholding  Agency:  Navy 
Property  Number:  77200820019 
Status:  Excess 
Reasons:  Secured  Area 
Bldg.  CAD-RR 
Naval  Weapon  Station 
Yorktown  VA  23691 
Landholding  Agency:  Navy 
Property  Number:  77200820020 
Status:  Excess 
Reasons:  Secured  Area 
Washington 
Bldg.  529 

Puget  Sound  Naval  Shipyard 
Bremerton  WA  98314-5000 
Landholding  Agency:  Navy 
Property  Number:  77200040020 
Status:  Excess 
Reasons:  Secured  Area 

Unsuitable  Properties 
Budding 
Washington 
Bldg.  8 

Naval  Reserve  Center 
Spokane  WA  99205 
Landholding  Agency:  Navy 
Property  Number:  77200430025 
Status:  Excess 

Reasons:  Extensive  deterioration.  Secured 
Area 

Bldgs.  10, 11 
Naval  Reserve  Center 
Spokane  WA  99205 
Landholding  Agency:  Navy 
Property  Number:  77200430026 
Status:  Excess 

Reasons:  Extensive  deterioration.  Secured 
Area 

Bldgs.  2656-2658 
Naval  Air  Station 
Lake  Hancock 

Coupeville  Co:  Island  WA  98239 
Landholding  Agency:  Navy 
Property  Number:  77200430027 
Status:  Unutilized 
Reasons:  Secured  Area 

Unsuitable  Properties 
Building 
Washington 
Bldgs.  2652,  2705 
Naval  Air  Station 
Whidbey 

Oak  Harbor  WA  98277 
Landholding  Agency:  Navy 
Property  Number:  77200440010 
Status:  Unutilized 
Reasons:  Secured  Area 
Bldgs.  79,  884 
NAS  Whidbey  Island 


Seaplane  Base 
Oak  Harbor  WA  98277 
Landholding  Agency:  Navy 
Property  Number:  77200440011 
Status:  Unutilized 
Reasons:  Secured  Area 
Bldg.  121 

NAS  Whidbey  Island 
Ault  Field 

Oak  Harbor  WA  98277 
Landholding  Agency:  Navy 
Property  Number:  77200440012 
Status:  Unutilized 
Reasons:  Secured  Area 

Unsuitable  Properties 
Building 
Washington 
Bldg.  419 

NAS  Whidbey  Island 
Ault  Field 

Oak  Harbor  WA  98277 
Landholding  Agency:  Navy 
Property  Number:  77200440013 
Status:  Unutilized 
Reasons:  Secured  Area 
Bldgs.  2609,  2610 
NAS  Whidbey  Island 
Ault  Field 

Oak  Harbor  WA  98277 
Landholding  Agency:  Navy 
Property  Number:  77200440014 
Status:  Unutilized 
Reasons:  Secured  Area 
Bldg.  2753 

NAS  Whidbey  Island 
Ault  Field 

Oak  Harbor  WA  98277 
Landholding  Agency:  Navy 
Property  Number:  77200440015 
Status:  Unutilized 
Reasons:  Secured  Area 

Unsuitable  Properties 

Building 

Washington 

Bldg.  108 

Naval  Magazine 

Port  Hadlock  Co:  Jefferson  WA  98339-9723 
Landholding  Agency:  Navy 
Property  Number:  77200510015 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 
Bldg.  351 

Puget  Sound  Naval  Shipyard 
Bremerton  WA  98314 
Landholding  Agency:  Navy 
Property  Number:  77200530026 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 

Bldg.  1032 
Naval  Base 
Bangor  Tower  Site 
Silverdale  WA  98315 
Landholding  Agency:  Navy 
Property  Number:  77200630045 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
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Unsuitable  Properties 

Building 

Washington 

Bldg.  71 

Naval  Magazine 

Port  Hadlock  Co:  Jefferson  WA  98339-9723 
Landholding  Agency:  Navy 
Property  Number:  77200640007 
Status:  Unutilized 

Reasons:  Extensive  deterioration,  Secured 
Area 

Bldgs.  82.  83 
Naval  Magazine 

Port  Hadlock  Co:  Jefferson  WA  98339-9723 
Landholding  Agency:  Navy 
Property  Number:  77200640008 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldgs.  168, 188 
Naval  Magazine 

Port  Hadlock  Co:  Jefferson  WA  98339-9723 
Landholding  Agency:  Navy 
Property  Number:  77200640009 
Status:  Unutilized 

Reasons:  Extensive  deterioration.  Secured 
Area 

Unsuitable  Properties 

Building 
Washington 
Bldg.  729 
Naval  Magazine 

Port  Hadlock  Co:  Jefferson  WA  98339-9723 
Landholding  Agency:  Navy 
Property  Number:  77200640010 
Status:  Unutilized 

Reasons:  Extensive  deterioration.  Secured 
Area 

Bldgs.  910,  921 
Naval  Magazine 

Port  Hadlock  Co:  Jefferson  WA  98339-9723 
Landholding  Agency:  Navy 
Property  Number:  77200640011 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 
Bldgs.  407,  447 
Naval  Base 

Bremerton  Co:  Kitsap  WA  98310 
Landholding  Agency:  Navy 
Property  Number:  77200640014 
Status:  Excess 
Reasons:  Secured  Area 

Unsuitable  Properties 

Building 

Washington 

Bldg.  867 

Naval  Base 

Bremerton  Co:  Kitsap  WA  98310 
Landholding  Agency:  Navy 
Property  Number:  77200640015 
Status:  Excess 
Reasons:  Secured  Area 
Bldgs.  937,  975 
Naval  Base 

Bremerton  Co:  Kitsap  WA  98310 
Landholding  Agency:  Navy 
Property  Number:  77200640016 
Status:  Excess 
Reasons:  Secured  Area 


Bldg.  1449 
Naval  Base 

Silverdale  Co:  Kitsap  WA  98315 
Landholding  Agency:  Navy 
Property  Number:  77200640017 
Status:  Unutilized 
Reasons:  Secured  Area 
Bldg.  1670 
Naval  Base 

Silverdale  Co:  Kitsap  WA  98315 
Landholding  Agency:  Navy 
Property  Number:  77200640018 
Status:  Unutilized 
Reasons:  Secured  Area 

Unsuitable  Properties 

Building 

Washington 

Bldgs.  2007,  2801 
Naval  Base 

Silverdale  Co:  Kitsap  WA  98315 
Landholding  Agency:  Navy 
Property  Number:  77200640019 
Status:  Unutilized 
Reasons:  Secured  Area 
Bldgs.  6021,  6095 
Naval  Base 

Silverdale  Co:  Kitsap  WA  98315 
Landholding  Agency:  Navy 
Property  Number:  77200640020 
Status:  Unutilized 
Reasons:  Secured  Area 
Bldgs.  6606,  6661 
Naval  Base 

Silverdale  Co:  Kitsap  WA  98315 
Landholding  Agency:  Navy 
Property  Number:  77200640021 
Status:  Unutilized 
Reasons:  Secured  Area 
Bldgs.  726,  727,  734 
Naval  Undersea  Warfare 
Keyport  Co:  Kitsap  WA  98345 
Landholding  Agency:  Navy 
Property  Number:  77200640022 
Status:  Unutilized 

Reasons:  Secured  Area,  Within  2000  ft.  of 
flammable  or  explosive  material 

Unsuitable  Properties 

Building 

Washington 

Bldgs.  901,  911 

Naval  Undersea  Warfare 

Keyport  Co:  Kitsap  WA  98345 

Landholding  Agency:  Navy 

Property  Number:  77200640023 

Status:  Unutilized 

Reasons:  Secured  Area,  Within  2000  ft.  of 
flammable  or  explosive  material 
Bldgs.  925,  938 
Naval  Undersea  Warfare 
Keyport  Co:  Kitsap  WA  98345 
Landholding  Agency:  Navy 
Property  Number:  77200640024 
Status:  Unutilized 

Reasons:  Secured  Area,  Within  2000  ft.  of 
flammable  or  explosive  material 
Bldg.  1020 

Naval  Undersea  Warfare 
Keyport  Co:  Kitsap  W'A  98345 
Landholding  Agency:  Navy 
Property  Number:  77200640025 
Status:  Unutilized 


Reasons:  Secured  Area,  Within  2000  ft.  of 
flammable  or  explosive  material 

Unsuitable  Properties 

Building 

Washington 

Fisher  Transit  Site 
Easement 
Jefferson  WA 

Landholding  Agency:  Navy 
Property  Number:  77200710015 
Status:  Excess 

Reasons:  Other — Remote  Location 
Bldgs.  437,  853 
Naval  Base 

Bremerton  Co:  Kitsap  WA  98310 
Landholding  Agency:  Navy 
Property  Number:  77200710018 
Status:  Unutilized 
Reasons:  Secured  Area 
Bldg.  1039 
Naval  Base 

Bremerton  Co:  Kitsap  WA  98310 
Landholding  Agency:  Navy 
Property  Number:  77200710019 
Status:  Unutilized 

Reasons:  Secured  Area,  Within  2000  ft.  of 
flaimnable  or  explosive  material 

Unsuitable  Properties 

Building  •  - 

Washington 

Bldgs.  1400, 1461 

Naval  Base 

Bremerton  Co:  Kitsap  WA  98310 
Landholding  Agency:  Navy 
Property  Number:  77200710020 
Status:  Unutilized 

Reasons:  Secured  Area,  Within  2000  ft.  of 
flammable  or  explosive  material 
Bldg.  6026 
Naval  Base 

Bremerton  Co:  Kitsap  WA  98310 
Landholding  Agency:  Navy 
Property  Number:  77200710021 
Status:  Unutilized 

Reasons:  Secured  Area,  Within  2000  ft.  of 
flammable  or  explosive  material 
Bldgs.  6608,  6609,  6904 
Naval  Base 

Bremerton  Co:  Kitsap  WA  98310 
Landholding  Agency:  Navy 
Property  Number:  77200710022 
Status:  Unutilized 

Reasons;  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 

Unsuitable  Properties 

Budding 

Washington 

Bldgs.  110, 116 

Naval  Air  Station 

Oak  Harbor  WA  98278 

Landholding  Agency:  Navy 

Property  Number;  77200740013 

Status:  Excess 

Reasons:  Secured  Area 

Bldg.  839 

Puget  Sound  Naval  Shipyard 
Bremerton  WA  98314 
Landholding  Agency:  Navy 
Property  Number:  77200740014 
Status:  Excess 
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Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material,  Secured  Area 
Bldgs.  402,  403,  2634 
Naval  Air  Station 

Oak  Harbor  Co:  Whidbey  Island  W'A  96278 
Landholding  Agency:  Navy 
Property  Number:  77200810020 
Status:  Excess 

Reasons:  Extensive  deterioration 

Unsuitable  Properties 

Land 

Alabama 

Lock  &  Dam  No.  12/Boatyard 
Black  Warrior  River 
Tuscaloosa  AL 
Landholding  Agency:  GSA 
Property  Number:  54200830021 
Status:  Excess 

GSA  Number:  4-D-AL-0777 
Reasons:  Floodway 
California 

Trailer  Space 
Naval  Base 
San  Diego  CA 
Landholding  Agency:  Navy 
Property  Number:  77200520013 
Status:  Unutilized 
Reasons:  Secured  Area 
Parcels  1,  2,  3, 4 


Naval  Base 

Port  Hueneme  Co:  Ventura  CA  93043 
Landholding  Agency:  Navy 
Property  Number:  77200630003 
Status:  Underutilized 
Reasons:  Secured  Area 

Unsuitable  Properties 

Land 

California 

Parcels  11, 12, 13, 14, 15 
Naval  Base 

Port  Hueneme  Co:  Ventura  CA  93043 
Landholding  Agency:  Navy 
Property  Number:  77200630004 
Status:  Underutilized 
Reasons:  Secured  Area 
Sand  Spit 
Naval  Base 

Port  Hueneme  Co:  Ventura  CA  93043 

Landholding  Agency:  Navy 

Property  Number:  77200720008 

Status:  Underutilized 

Reasons:  Floodway 

Hawaii 

14.235  parcel 

Marine  Corps  Base 

Kaneohe  HI  96863 

Landholding  Agency:  Navy 

Property  Number:  77200830020 


Status:  Unutilized 
Reasons:  Secured  Area 

Unsuitable  Properties 

Land 

Washington 
405  sq.  ft. /Land 
Naval  Base  Kitsap 
Bangor  WA 

Landholding  Agency:  Navy 
Property  Number:  77200520060 
Status:  Unutilized 
Reasons:  Secured  Area 
230  sq.  ft.  land 
Naval  Magazine 
Indian  Island  WA 
Landholding  Agency:  Navy 
Property  Number:  77200620037 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  of 
explqsive  material.  Secured  Area 
Tabook  Transit  Site 
Easement 
Jefferson  WA 

Landholding  Agency:  Navy 
Property  Number:  77200710016  » 

Status:  Excess 

Reasons:  Other — Remote  Location 

[FR  Doc.  E8-22329  Filed  9-25-08;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  9901 

RIN  3206-AL62 

National  Security  Personnel  System 

AGENCY:  Department  of  Defense;  Office 
of  Personnel  Management. 

ACTION:  Final  rule. 


SUMMARY:  The  Department  of  Defense 
(DoD)  and  the  Office  of  Personnel 
Management  are  issuing  final 
regulations  governing  the  operation  of 
the  National  Security  Personnel  System 
(NSPS),  a  human  resources  management 
system  for  DoD,  as  originally  authorized 
by  the  National  Defense  Authorization 
Act  for  Fiscal  Year  2004  and  amended 
by  the  National  Defense  Authorization 
Act  for  Fiscal  Year  2008.  This  final 
regulation  governs  compensation, 
classification  and  performance 
management  under  NSPS.  NSPS  aligns 
DoD's  human  resources  management 
system  with  the  Department’s  critical 
mission  requirements  and  protects  the 
civil  service  rights  of  its  employees. 

DATES:  November  25,  2008. 

FOR  FURTHER  INFORMATION  CONTACT:  At 

DoD,  Bradley  B.  Bunn,  (703)  696-5303;  . 
for  OPM,  Charles  D.  Grimes  III,  (202)  < 
418-3163. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

This  SUPPLEMENTARY  INFORMATION 

section  is  organized  as  follows; 

I.  The  Case  for  Action 

II.  The  Need  for  Change 

III.  Significant  Changes  to  the  Original  Law 

IV.  Two  Years  of  Operational  Experience 

Under  NSPS 

A.  Classification 

B.  Compensation 

C.  Pay  Administration 

D.  Performance  and  Pay  Pool  Management 

E.  Other  Changes 

V.  Response  to  Public  Comments 

A.  Major  Issues 

1.  Specificity  of  the  Regulation 

2.  Collective  Bargaining  and  Labor 
Relations 

3.  Performance  and  Pay  Pool  Management 

4.  Influence  of  Performance  Versus  Market 
Factors  on  Pay 

5.  Control  Points 

B.  General  Issues 

C.  Issues  by  Subpart 

1.  Subpart  A — General  Provisions 

2.  Subpart  B — Classification 

3.  Subpart  C — Pay  and  Pay  Administration 

4.  Subpart  D — Performance  Management 

VI.  Next  Steps 


I.  The  Case  for  Action 

The  United  States  needs  a  future  force 
that  is  defined  less  by  size  and  more  by 
mobility  and  swiftness,  one  that  is 
easier  to  deploy  and  sustain,  one  that 
relies  more  heavily  on  stealth,  precision 
weaponry,  and  information 
technologies. 

With  this  philosophy  established  in 
2001,  DoD  set  the  direction  for  the 
transformation  of  defense  strategy  and 
defense  management — the  way  DoD 
achieves  its  mission.  To  accomplish 
this,  DoD  transformed  the  way  it  leads 
and  manages  the  people  who  develop, 
acquire,  and  maintain  our  Nation’s 
defense  capability.  Those  responsible 
for  defense  transformation — including 
DoD  civilian  employees — anticipate  the 
future  and,  where  possible,  help  create 
it.  The  Department  continues  to 
implement  new  capabilities  to  meet 
tomorrow’s  threats  as  well  as  those  of 
tO(lay. 

iThe  National  Security  Personnel 
Swem  (NSPS)  is  a  key  pillar  in  the 
De/Jartment  of  Defense’s  transformation. 
NSPS  was  established  to  provide  a 
flexible  and  contemporary  civilian 
personnel  system  that  is  essential  to  the 
Department’s  efforts  to  create  and 
maintain  an  environment  in  which  the 
DoD  Total  Force  thinks  and  operates  as 
one  cohesive  unit. 

DoD  civilians  are  unique  in 
Government.  They  are  an  integral  part  of 
an  organization  that  has  a  military 
function.  DoD  civilians  complement  and 
support  the  military  around  the  world 
in  every  time  zone,  every  day.  Just  as 
new  threats,  new  missions,  new 
technologies,  and  new  tactics  are 
changing  the  work  of  the  military,  they 
are  changing  the  work  of  our  entire 
civilian  workforce  as  well.  To  continue 
to  support  the  interests  of  the  United 
States  in  the  current  national  security 
environment — where  unpredictability  is 
the  norm  and  greater  agility  the 
imperative — civilians  must  be  an 
integrated,  flexible,  and  responsive  part 
of  the  Total  Force  team. 

The  Federal  personnel  system  in  use 
by  much  of  the  Department  and  the 
Federal  Government  is  based  on  20th 
century  assumptions  about  the  nature  of 
public  service  and  cannot  adequately 
address  public  service  requirements  in 
the  21st  century  national  security 
environment.  Although  this  personnel 
system  is  based  on  important  core 
principles,  the  principles  are  manifested 
in  an  inflexible,  one-size-fits-all  system 
of  defining  work,  hiring  staff,  managing 
people,  assessing  and  rewarding 
performance,  and  advancing  personnel. 
The  inherent  weaknesses  of  this  system 
make  support  of  DoD’s  mission 


complex,  costly,  and  ultimdiely  risky. 

The  pay  and  movement  of  personnel  is 
linked  to  outdated,  narrowly  defined 
work  definitions  with  inadequate  means 
of  making  distinctions  in  pay  between 
high  and  low  performers. 

Recognizing  this,  NSPS  is  designed  to 
provide  a  more  flexible,  mission-driven 
system  of  human  resources  management 
that  retains  core  principles  while 
providing  a  more  cohesive  Total  Force. 
Additionally,  the  Department’s  28  years 
of  experience  with  transformational 
personnel  demonstration  projects, 
covering  approximately  30,000  DoD 
employees,  has  demonstrated  that 
fundamental  change  in  personnel 
management  results  in  individual  career 
growth  and  opportunities,  workforce 
responsiveness,  and  innovation.  All  of 
these  things  multiply  mission 
effectiveness. 

The  immense  challenges  facing  DoD 
today  support  the  continuation  of  this 
civilian  workforce  transformation. 
Civilian  employees  are  being  asked  to 
assume  new  and  different 
responsibilities,  take  more  risk,  and  be 
more  innovative,  agile,  and  accountable 
than  ever  before.  It  is  critical  that  DoD 
supports  the  entire  civilian  workforce 
with  modern  systems — particularly  a 
human  resources  management  system 
that  supports  and  protects  their  critical 
role  in  DoD’s  Total  Force  effectiveness. 
The  enabling  legislation  provides  the 
Department  with  the  authority  to  meet 
this  transformation  challenge. 

More  specifically,  the  law  provides 
the  Department  and  OPM  authority  to 
establish  a  flexible  and  contemporary 
civilian  human  resources  management 
system  for  DoD  civilians.  The  attacks  of 
September  11  and  the  continuing  war 
on  terrorism  make  clear  that  flexibility 
is  not  a  policy  preference.  It  is  nothing 
less  than  an  absolute  requirement,  and 
it  must  be  the  foundation  of  civilian 
human  resources  management. 

NSPS  promotes  a  performance  culture 
in  which  the  performance  and 
contributions  of  the  DoD  civilian 
workforce  are  more  fully  recognized  and 
rewarded.  The  system  provides  the 
civilian  workforce  a  contemporary  pay¬ 
banding  construct  which  includes 
performance-based  pay.  This  allows  for 
the  establishment  of  more  competitive 
salaries  and  the  ability  to  adjust  salaries 
based  on  various  factors,  to  include 
labor  market  conditions,  performance, 
as  well  as  changes  in  employee  duties. 

In  other  words,  NSPS  provides  a  more 
flexible  HR  management  system  to 
attract  skilled,  talented,  anti  motivated 
people,  while  also  retaining  and 
improving  the  skills  of  the  existing 
workforce.  The  system  retains  the  core 
values  of  the  civil  service  while 
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allowing  employees  to  be  paid  and 
rewarded  based  on  performance, 
innovation,  and  results.  It  also  provides 
employees  with  greater  opportunities 
for  career  growth  and  mobility  within 
the  Department.  DoD  leadership  will 
ensure  that  supervisors  and  employees 
understand  NSPS  and  can  function 
effectively  within  it. 

The  NSPS  pay  and  classification 
system  provides  a  more  flexible  support 
structure  that  helps  attract  skilled  and 
talented  workers,  retain  and 
appropriately  reward  current 
employees,  and  create  opportunities  for 
civilians  to  participate  more  fully  in  the 
total  integrated  workforce.  A  pay¬ 
banding  structure  replaced  the  artificial 
limitations  created  by  the  previous  pay 
and  classification  systems.  With  broad 
pay  bands,  the  Department  is  able  to 
move  employees  more  freely  across  a 
range  of  work  opportunities  without 
being  bound  by  narrowly  described 
work  definitions.  The  pay  structure  is 
more  responsive  to  market  conditions. 
The  Department  is  able  to  adjust  rate 
ranges  and  local  market  supplements 
based  on  variations  relating  to  specific 
occupations,  rather  than  using  a  one- 
size-fits-all  approach.  Labor  market 
conditions  also  axe  considered  when 
making  pay-setting  decisions.  As 
prescribed  in  the  enabling  legislation, 
NSPS  better  links  individual  pay  to 
performance  using  performance  rather 
than  time  on  the  job  to  determine  pay 
increases. 

Despite  the  professionalism  and 
dedication  of  DoD  civilian  employees, 
the  limitations  imposed  by  the 
Governmentwide  Federal  personnel 
system  often  prevent  managers  from 
using  civilian  employees  effectively. 
This  causes  the  Department  to 
sometimes  use  military  personnel  or 
contractors  when  civilian  employees  are 
the  best  choice  to  accomplish  the  task. 
The  Federal  personnel  system  limits 
opportunities  for  civilians  at  a  time 
when  the  role  of  DoD’s  civilian 
workforce  includes  more  significant 
pterticipation  in  Total  Force 
effectiveness.  NSPS  generates  more 
opportunities  for  DoD  civilians  by 
providing  an  incentive  for  managers  to 
turn  to  them  first  when  certain  vital 
tasks  need  doing.  This  frees  uniformed 
men  and  women  to  focus  on  matters 
unique  to  the  military, 

A  key  to  the  continued  success  of 
NSPS  is  ensuring  that  the  system  is 
perceived  as  being  fair,  i.e.,  establishing 
a  trust  between  employees  and 
supervisors.  The  Department’s  mission 
cannot  be  accomplished  without  the 
civilian  workforce.  NSPS  recognizes 
that  employees  more  readily  exercise 
personal  responsibility  and  sustain  a 


high  level  of  individual  performance 
and  teamwork  when  they  perceive  that 
the  system  and  their  supervisors  are  fair. 
The  Department  and  the  Office  of 
Personnel  Management  have  addressed 
fairness  in  NSPS  in  several  dimensions: 
system  design;  the  right  to  seek  review 
of  important  categories  of  management 
decisions;  workforce  access  to 
information  about  system  provisions, 
processes,  and  decisions  criteria;  and 
accountability  mechanisms. 

NSPS  regulations  and  implementing 
issuances  include  safeguards  against 
arbitrary  actions.  Examples  include 
written  performance  expectations, 
multi-level  reviews  of  performance 
plans  expectations  and  performance 
rating  and  payout  decisions,  and 
mandatory  within-grade  increase  buy-in 
for  all  employees  who  are  moved  to 
NSPS  via  management-directed  actions. 
In  addition,  NSPS  continues  employees’ 
and  labor  organizations’  rights  to 
challenge  or  seek  review  of  key 
decisions.  For  example,  non-bargaining 
unit  employees  will  be  able  to  request 
reconsideration  of  their  job  objective 
rating  or  their  rating  of  record  through 
an  administrative  grievance  procedure. 
Bargaining  unit  employees  use  a 
negotiated  grievance  procedure  to 
challenge  matters  related  to  their  rating 
of  record.  Employees  must  be  notified  in 
advance  of  a  proposed  adverse  action, 
be  given  time  and  opportunity  for  reply, 
and  be  given  a  decision  notice  that 
includes  the  reasons  for  the  decision  in 
accordance  with  Govemmentwide 
adverse  action  and  employee  appeal 
rules.  Labor  organization  officials  may 
file  unfair  labor  practices  claims  or 
grievances.  Labor  organizations  may 
seek  collective  bargaining  on  NSPS 
implementation  under  Governmentwide 
labor  relations  rules. 

The  Department  and  Components 
make  information  about  NSPS  rules, 
policies,  and  practices  readily  available 
to  the  workforce  in  the  form  of 
published  regulations,  published 
implementing  issuances,  local  level 
instructions,  training,  and  other  sources. 

The  last  dimension  of  accountability 
for  fair  decisions  and  practices  under 
NSPS  builds  on  human  capital 
management  mechanisms  beyond  NSPS, 
and  on  internal  NSPS  provisions.  First, 
there  are  human  resources  management 
accountability  reviews  within  the 
Department  that  identify  and  address 
issues  regarding  the  observance  of  merit 
system  principles  and  regulatory  and 
policy  requirements,  including  those 
established  under  NSPS.  In  addition, 
the  Department  monitors  the  outcomes 
of  administrative  and  negotiated 
grievances,  performance  rating 
reconsiderations,  equal'  employment 


opportunity  complaints,  and 
whistleblower  complaints  to  correct 
chronic  problems  and  particular 
failings. 

Second,  NSPS  program  evaluation 
findings  enable  the  Secretary  and  the 
OPM  Director  to  determine  whether  the 
design  of  NSPS  and  the  pattern  of  its 
results  meet  statutory  requirements  like 
fairness  and  equity  and  the  specific 
performance  expectations  for  a  credible 
and  trusted  system.  Section  9901.107  of 
this  rule  identifies  the  requirement  for 
an  NSPS  program  evaluation.  A  robust 
and  long-term  NSPS  program  evaluation 
plan  of  studies  and  reviews, 
transactional  data  analyses  opinion 
surveys,  and  other  evaluative  methods 
has  been  fielded. 

Fairness  in  NSPS  is  not  a  specific 
thing,  but  rather  an  intrinsic  quality 
built  into  the  design  of  a  flexible  human 
resources  management  system — one  to 
be  accounted  for  during  reviews  and 
evaluations  of  NSPS  operations  and 
decisions. 

II.  The  Need  for  Change 

The  Department’s  experience 
operating  under  the  current  NSPS 
regulations  as  well  as  the  28  years  of 
experience  with  transformational 
personnel  demonstration  projects, 
covering  nearly  30,000  DoD  employees, 
has  shown  that  fundamental  change  in 
personnel  management  has  a  positive 
impact  on  individual  career  growth  and 
opportunities,  workforce 
responsiveness,  and  innovation;  all 
these  things  enhance  mission 
effectiveness. 

Public  Law  108-136  amended  title  5, 
United  States  Code,  to  provide  the 
Department  with  the  authority  to  meet 
this  transformation  challenge  through 
development  and  deployment  of  NSPS. 
Public  Law  110-181,  while  amending 
Public  Law  108-136,  continues  to 
promote  a  performance  culture  in  which 
the  performance  and  contributions  of 
the  DoD  civilian  workforce  are  linked  to 
strategic  mission  objectives  and  are 
more  fully  recognized  and  rewarded.  It 
also  retains  flexibilities  to  streamline 
the  method  for  classifying  positions  and 
to  provide  a  more  flexible  support 
structure  for  both  pay  and  classification 
in  order  to  help  attract  skilled  and 
talented  workers;  retain  and 
appropriately  reward  current 
employees;  respond  to  DoD  mission 
requirements;  and  create  opportunities 
for  employees  to  participate  more  fully 
in  the  total  integrated  workforce.  The 
System  offers  the  more  than  181,000 
currently  covered  employees  a 
contemporary  pay  banding  construct, 
which  includes  performance-based  pay. 
NSPS  allows  the  Department  to  be  more 


56346 


Federal  Register / Vol.  73,  No.  188 /Friday,  September  26,  2008 /Rules  and  Regulations 


competitive  in  setting  salaries  and  to 
adjust  salaries  based  on  factors  such  as 
labor  market  conditions,  performance, 
and  changes  in  duties.  The  updated  HR 
management  system  rules  more 
specifically  govern  how  retained 
classification,  compensation,  and 
performance  management  flexibilities 
will  be  implemented.  The  greater  level 
of  detail  reflects  a  continued 
commitment  to  greater  transparency 
regarding  provisions  of  Pub.  L.  110-181 
and  system  improvements  in  light  of 
operational  experience  with  NSPS.  The 
System  retains  the  core  values  of  the 
civil  service,  including  merit  system 
principles  and  veterans’  preference,  and 
allows  employees  to  be  paid  and 
rewarded  based  on  performance, 
innovation,  and  results. 

III.  Significant  Changes  to  the  Original 
Law 

The  original  NSPS  statute  was 
enacted  on  November  24,  2003,  and 
provided  the  Secretary  of  Defense,  in 
regulations  jointly  prescribed  with  the 
Director  of  OPM,  the  authority  to 
establish  a  flexible  and  contemporary 
civilian  personnel  system  called  the 
National  Security  Personnel  System. 

This  new  civilian  personnel  system  was 
intended  to  cover  most  of  the 
approximately  700,000  DoD  civilian 
employees,  including  blue-collar 
employees. 

Among  its  features,  it  provided 
authority  to  establish  a  pay-for- 
performance  system  that  recognizes  and 
rewards  employees  based  on 
performance  and  contribution  to  the 
mission:  a  new  pay-banding  system  to 
replace  the  .General  Schedule  (GS);  a 
simplified  job  classification  process  and 
flexible  processes  to  assign  new  or 
different  work;  streamlined  hiring 
processes  and  the  ability  to  offer  more 
competitive,  market-sensitive 
compensation;  improved  workforce 
shaping  procedures  that  reduce 
disruption  with  greater  emphasis  on 
performance  as  a  factor  in  retention; 
expedited  disciplinary  and  employee 
appeals  processes  for  faster  resolution  of 
workplace  issues,  while  preserving  due 
process  rights  of  employees;  and  a  labor- 
management  relations  system  that 
recognized  DoD’s  critical  national 
security  mission  and  the  need  to  act 
swiftly  to  execute  that  mission,  while 
preserving  collective  bargaining  rights 
of  employees.  The  changes  to  labor 
relations  included  the  ability  to 
negotiate  at  the  national  level  instead  of 
negotiating  with  more  than  1,500  local 
bargaining  units,  and  the  ability  to 
establish  a  new  independent  third  party 
to  resolve  labor  relations  disputes  in 
DoD. 


The  National  Defense  Authorization 
Act  of  2008  (Pub.  L.  110-181,  January 
28,  2008)  amended  5  U.S.C.  9902, 
retaining  authority  for  performance- 
based  pay  and  classification  and 
compensation  flexibilities,  but 
substantially  modifying  other  NSPS 
authorities.  The  law,  among  other 
things — 

•  Brings  NSPS  under 
Governmentwide  labor-management 
relations  rules. 

•  Excludes  Federal  Wage  System 
(blue  collar)  employees  from  coverage 
under  NSPS. 

•  Requires  DoD  to  collectively 
bargain  procedures  and  appropriate 
arrangements  for  bringing  DoD 
bargaining  unit  employees  under  NSPS 
prior  to  conversion  of  these  employees. 

•  Brings  NSPS  under 
Governmentwide  rules  for  disciplinary 
actions  and  employee  appeals  of 
adverse  actions. 

•  Brings  NSPS  under 
Governmentwide  rules  for  workforce 
shaping  (reduction  in  force,  furlough, 
and  transfer  of  function). 

•  Requires  that  this  regulation  be 
considered  a  major  rule  for  the  purposes 
of  section  801  of  title  5,  United  States 
Code,  with  advance  Congressional 
reporting  for  OPM/DoD  jointly- 
prescribed  NSPS  regulations. 

•  Gives  these  regulations  the  status  of 
Governmentwide  rules  for  the  purpose 
of  collective  bargaining  under  chapter 
71  when  these  rules  are  uniformly 
applicable  to  all  organizational  or 
functional  units  included  in  NSPS. 

•  Mandates  that  all  employees  with  a 
performance  rating  above 
“unacceptable”  or  who  do  not  have 
current  performance  ratings  receive  no 
less  than  sixty  percent  of  the  annual 
Governmentwide  General  Schedule  pay 
increase  (with  the  balance  allocated  to 
pay  pool  funding  for  the  purpose  of 
increasing  rates  of  pay  on  the  basis  of 
employee  performance). 

•  Limits  NSPS  conversions  to  no 
more  than  100,000  employees  per  year 
and  eliminates  the  requirement  for  the 
Secretary  of  Defense  to  determine  if  the 
performance  management  system  meets 
key  parameters  before  increasing  NSPS 
coverage  to  more  than  300,000 
employees. 

Based  on  the  changes  Public  Law 
110-181  made  to  section  9902  of  title  5, 
the  revised  rule  deletes  subparts  E,  F,  G, 
H,  and  I  (dealing  with  staffing, 
workforce  shaping,  adverse  actions, 
appeals,  and  labor  relations, 
respectively)  of  the  current  NSPS 
•  regulations. 

Public  Law  110-181  also  amended 
section  9902  by  modifying  the  authority 
to  conduct  national-level  bargaining  and 


retains  the  rights  of  employees  to 
organize,  bargain  collectively  and 
participate  through  labor  organizations 
of  their  own  choosing  in  decisions  that 
affect  them,  subject  to  any  exclusion 
from  coverage  or  limitation  on 
negotiability  established  pursuant  to 
law.  It  extends  and  expands  exclusions 
from  NSPS  coverage  for  certain  DoD 
laboratories  through  October  1,  2011. 
Some  of  these  laboratories  operate 
under  demonstration  project  authorities 
which  provide  their  own  pay-for- 
performance  systems. 

In  establishing  the  revised  System, 
only  certain  provisions  of  title  5,  United 
-States  Code,  may  be  waived  or  modified 
by  DoD  and  OPM: 

•  Chapter  43  (dealing  with 
performance  management); 

•  Chapter  51  (dealing  with  General 
Schedule  job  classification); 

•  Chapter  53  (dealing  with  pay  for 
General  Schedule  employees  and  pay 
for  certain  other  employees),  except  for 
certain  sections  for  which  waiver  or 
modification  is  barred  by  law;  and 

•  Subchapter  V  of  chapter  55  (dealing 
with  premium  pay),  except  sections 
5544  (dealing  with  prevailing  rate 
employees)  and  5545b  (dealing  with 
firefighter  pay). 

Finally,  Public  Law  110-181  has  a 
significant  effect  on  the  content  of  the 
current  regulations  governing  NSPS. 
Previous  legislation  authorizing  NSPS 
permitted  the  promulgation  of 
regulations  outlining  a  framework  for 
NSPS.  Implementing  issuances 
provided  the  detail  lacking  in  the 
regulatory  framework.  Taken  together, 
the  regulations  and  the  implementing 
issuances  formed  the  structure  of  NSPS. 
However,  Public  Law  110-181 
eliminated  the  previous  legislation’s 
exclusive  statutory  collaboration 
process  for  employee  representatives  to 
participate  in  design  and 
implementation  of  NSPS.  Public  Law 
110-181  mandated  the  Governmentwide 
labor  relations  system  in  title  5,  chapter 
71,  for  NSPS  and  conferred  the  status  of 
Governmentwide  rule  on  regulations 
governing  NSPS.  Given  these  new 
provisions,  much  of  the  structure  of 
NSPS  must  be  established  in  regulation, 
rather  than  through  the  collective 
bargaining  process,  for  purposes  of 
uniformity  and  consistency  of  the 
operation  of  NSPS,  much  like  the 
Governmentwide  regulations  that 
establish  the  structure  of  the  General 
Schedule. 

IV.  Two  Years  of  Operational 
Experience  Under  NSPS 

In  order  to  provide  consistency  and 
uniformity  of  application  throughout 
the  Department,  certain  NSPS  features 
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previously  described  in  DoD 
implementing  issuances  have  been 
incorporated  into  this  regulation.  DoD 
now  has  more  than  2  years  of 
experience  with  these  features  and  has 
determined  that  they  effectively  support 
key  performance  parameters  of  NSPS.  In 
addition,  the  regulation  includes 
modifications  made  to  NSPS  as  a  result 
of  operational  lessons  learned  over  the 
last  two  years. 

A.  Classification 

Effective  Date  of  Classification  of 
Position 

The  regulation  now  provides  specific 
details  for  entitlement  to  retroactive 
effective  date  of  a  classification 
decision.  While  the  prior  regulation 
provided  for  both  a  classification 
reconsideration  process  and  a 
retroactive  effective  date,  more  detail 
has  been  added  to  provide  for  a  uniform 
and  consistent  application. 

B.  Compensation 

The  regulation  modifies  rules 
governing  the  current  compensation 
structure  by  removing  the  link  between 
increases  in  the  minimum  rate  of  the 
rate  range  and  across-the-board 
increases.  This  change  enables  more 
flexibility  in  responding  to  labor  market 
changes  that  may  impact  the  lower  end 
of  a  pay  range  for  an  occupation,  but  not 
the  middle  or  upper  ranges.  Also, 
discretionary  authority  is  now  provided 
to  give  targeted  general  salary  increases 
to  designated  occupational  series  within 
a  pay  band.  This  flexibility  enables 
management  to  adjust  pay  to  recognize 
market  forces  when  the  pay  band  itself 
is  market  competitive  but,  due  to 
rapidly  changing  markets,  the  current 
salaries  paid  to  employees  in  certain 
occupations  are  not. 

C.  Pay  Administration 

Several  changes  have  been  made  in 
the  area  of  pay  administration.  Pay¬ 
setting  flexibilities  have  been  expanded 
to  permit  discretionary  within-grade 
increase  buy-ins  when  employees  from 
outside  of  NSPS  move  to  an  NSPS 
position.  Safeguards  have  been 
incorporated  for  employees  who  are 
moved  to  NSPS  via  management- 
directed  actions.  In  these  cases,  the 
regulation  now  specifies  a  required 
within-grade  increase  buy-in.  A 
significant  level  of  detail  has  been 
added  to  describe  how  pay  is 
administered  upon  promotion, 
reassignment,  reduction  in  band  and 
appointment  to  the  Federal  service. 
Most  of  this  detail  reflects  the  pay¬ 
setting  rules  that  have  proven  effective 


during  the  past  2  years  in  the  operation 
of  NSPS. 

The  regulation  retains  management’s 
flexibility  to  set  pay  within  a  given 
range,  but  provides  safeguards  by 
placing  limitations  on  the  factors 
management  may  use  in  exercising  its 
discretion  as  well  as  establishing  pay 
increase  limits  that  cannot  be  exceeded 
without  higher-level  review.  There  have 
also  been  some  modifications  to  pay¬ 
setting  practices  based  on  DoD’s 
experience  with  the  System.  Most 
significantly,  pay-setting  rules  for 
employees  moving  into  NSPS  from 
other  systems  or  moving  from  NSPS 
positions  covered  by  targeted  local 
market  supplements  have  been  revised. 
Pay  for  these  employees  was  previously 
set  using  “base  salary.”  Pay  will  now  be 
set  using  “adjusted  salary”  (includes 
base  salary  plus  any  applicable  locality 
pay,  special  rate  supplement,  or  other 
equivalent  supplement)  and  any 
physicians’  comparability  allowance 
payable  for  the  position  held  prior  to  the 
reassignment.  In  these  cases,  when  the 
new  position  is  in  a  different  location, 
a  geographic  pay  conversion  will  be 
processed.  These  rules  allow 
management  to  set  pay  more 
competitively  and  equitably  compensate 
employees  by  permitting  pay  to  be  set 
in  a  manner  that  prevents  a  loss  in 
adjusted  salary  in  certain  circumstances. 
Further  changes  in  NSPS  pay-setting 
rules  include  the  discretion  to  adjust  the 
rate  of  pay  of  a  teacher  moving  into 
NSPS  up  to  20  percent  to  take  into 
account  the  shorter  work  year 
incorporated  in  the  annual  rate  of  a 
teacher  paid  under  20  U.S.C.  901. 

Pay  Retention 

Pay  retention  rules  have  been 
modified  to  provide  a  “grandfather” 
clause  for  employees  who  are  covered 
by  General  Schedule  grade  and  pay 
retention  rules  at  the  time  they  are 
converted  into  NSPS.  These  employees 
will  not  be  subject  to  the  104-week  limit 
on  pay  retention.  They  will  be  entitled 
to  pay  retention  indefinitely,  subject  to 
specifically  identified  pay  retention 
termination  events.  Much  detail  has 
been  added  in  the  area  of  pay  retention 
to  identify  circumstances  for  which  pay 
retention  is  mandatory,  eligibility 
requirements  for  optional  pay  retention, 
and  events  leading  to  termination  of  pay 
retention.  These  rules  reflect  current 
practices  under  NSPS. 

Accelerated  Compensation  for 
Developmental  Positions  (ACDP) 

“Treatment  of  Developmental 
Positions”  (§9901.345)  has  been 
modified  to  specify  criteria  for 
Accelerated  Compensation  for 


Developmental  Positions  (ACDP) 
increases,  identify  the  range  of  pay 
increases  that  are  permitted  under  this 
discretionary  authority,  and  to  expand 
the  discretionary  use  of  ACDP  to 
employees  in  developmental  or  trainee 
level  positions  assigned  to  the  lowest 
pay  band  of  a  nonsupervisory  pay 
schedule  and  trainee  level  positions  or 
positions  assigned  to  the  Student  Career 
Experience  Program.  To  date,  this 
authority  has  been  available  only  to 
employees  in  developmental  or  trainee 
level  positions  in  professional  and 
analytical  occupations.  The  change 
provides  additional  flexibility  in 
recognition  of  pay  progression  patterns 
in  other  occupations. 

Premium  Pay 

A  critical  feature  of  NSPS 
compensation  is  the  ability  to  modify 
premium  pay  in  response  to  current  and 
future  needs.  This  flexibility  facilitates 
the  Department’s  ability  to  accomplish 
its  diverse  mission.  The  revised 
regulation  incorporates  rules  governing 
NSPS  premium  pay.  Premium  pay 
includes  pay  such  as  overtime  pay, 
compensatory  time  off,  holiday,  Sunday, 
and  standby  pay.  Among  the  premium 
pay  features  unique  to  NSPS  are  on-call 
premium  pay  for  health  care  personnel 
in  specified  circumstances,  pay  for 
weekend  duty  for  health  care  personnel, 
and  foreign  language  proficiency  pay. 
For  the  most  part,  the  regulations  reflect 
current  premium  pay  policies  under 
NSPS,  which  include  certain 
modifications  to  the  standard  title  5 
premium  pay  laws  and  regulations  to 
address  unique  DoD  mission 
requirements  and  differences  in  the 
NSPS  classification  and  pay  structure. 

Conversion/Movement  Out  of  NSPS 

Regulations  have  been  added  to 
provide  a  process  for  converting 
employees  out  of  NSPS  when  their 
position  is  removed  from  coverage 
under  the  System  and  to  provide  a 
“virtual  GS  grade”  to  employees  who 
leave  their  NSPS  position  to  accept 
employment  in  a  General  Schedule 
position.  These  rules  promote  more 
equitable  pay  setting  upon  moves  to  the 
General  Schedule  pay  system. 

D.  Performance  and  Pay  Pool 
Management 

Higher  Level  Review 

The  revised  regulation  more 
specifically  outlines  safeguards  to 
ensure  the  NSPS  performance  and  pay 
pool  management  system  is  fair  and 
equitable  based  on  employee 
performance.  For  exeunple,  under 
subpart  D,  the  revised  regulation  now 
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provides  for  a  higher  level  review  of 
performance  expectations  and 
recommendations  for  ratings  of  record, 
share  assignment,  and  payout 
distribution.  This  review  helps  ensure 
that  assigned  employee  objectives  are 
reviewed  for  appropriateness  and 
consistency  within  and  across  the 
organization  and/or  pay  pool  as  well  as 
employee  ratings,  share  assignments, 
and  payout  distribution.  These 
safeguards  help  ensure  equity  in 
performance  paybuts. 

Calculating  Annual  Payout 

Rating  levels,  share  assignment 
ranges,#and  rounding  rules  for 
conversion  of  raw  performance  scores 
are  also  specified  in  the  revised 
regulation,  as  well  as  formulas  for  share 
values  and  calculation  of  performance 
payouts.  The  language  also  clarifies  the 
intended  application  of  a  common  share 
value  (expressed  as  a  percent  of  pay) 
throughout  an  entire  pay  pool,  to 
include  all  sub  pay  pools.  This  further 
preserves  equity  across  a  pay  pool. 

Flexibility  in  Extending  Performance 
Appraisal  Periods 

The  authority  to  extend  individual 
performance  appraisal  periods  to  enable 
employees  to  complete  minimum 
periods  is  specified  as  well  as 
limitations  on  this  authority.  By 
specifically  providing  for  extension  of 
individual  rating  cycles,  valued 
performers  and  higher-performing 
employees  moving  to  NSPS  positions 
can  more  quickly  benefit  ft'om  the  NSPS 
performance-based  pay  features. 

Pay  Pools 

The  pay  pool  concept  has  also  been 
further  defined  in  this  regulation  by 
providing  parameters  for  pay  pool 
composition  and  specifying  the  roles  of 
pay  pool  officials  within  the  pay  pool 
process. 

Much  thought  was  given  to  achieving 
the  “right”  balance  between  safeguards 
and  management  flexibility.  For 
example,  although  pay  pool  share 
ranges  have  been  specified  for  each 
rating  level,  management  still  has  the 
flexibility  to  determine  assignment  of 
shares  within  that  range.  System 
safeguards  were  added  to  ensure 
fairness,  equity,  and  a  performance 
focus  by  expressly  stating  and  limiting 
the  factors  which  may  be  used  in  the 
determination  of  share  assignment. 
Similarly,  management  still  retains  the 
flexibility  and  authority  to  determine 
the  distribution  of  a  performance  payout 
between  base  salary  increase  and  bonus 
or  a  combination  thereof.  However,  to 
ensure  safeguards  within  the  system,  the 
factors  management  may  use  in 


exercising  this  authority  have  also  been 
expressly  defined  and  limited  to  ensure 
fairness,  equity,  and  a  performance 
focus.  While  pay  pool  funding'is  still 
determined  by  management,  higher- 
level  reviews  have  been  required  to 
provide  internal  controls.  Additional 
safeguards  added  include  a  uniform 
approach  to  handling  performance 
payouts  for  employees  who  leave  a  pay 
pool  after  the  end  of  the  performance 
period,  but  before  the  date  of  the 
payout.  Finally,  to  promote' 
transparency  of  the  pay  pool  process,  a 
requirement  has  been  added  for 
organizations  to  share  with  employees 
the  average  rating,  ratings  distribution, 
share  value  (or  average  share  value),  and 
average  payout  (expressed  as  a 
percentage  of  base  salary)  at  the 
completion  of  the  performance  payout 
process. 

Reconsideration  Process 

Employee  performance 
reconsideration  opportunities  have  been 
expanded  to  permit  reconsideration  of 
individual  performance  objective  ratings 
in  addition  to  the  overall  rating  of 
record.  This  change  recognizes  that 
many  pay  pools  use  raw  performance 
scores  as  a  guide  in  determining  how 
many  shares  to  assign  to  employees. 
Since  raw  performance  scores  may  be 
impacted  by  individual  performance 
objective  ratings,  the  ability  to  request 
review  of  individual  performance 
objectives  enables  employees  to  seek 
redress  on  all  performance  rating 
decisions  affecting  their  pay. 

E.  Other  Changes 

Other  changes  reflected  in  this 
regulation  include  language  providing 
salary  increases  for  employees  who  did 
not  meet  the  minimum  period  of 
performance  due  to  an  approved  paid 
leave  status  or  performance  of  labor 
activities  on  “official  time.”  These  pay 
adjustments  will  be  based  on  the  modal 
rating  of  a  pay  pool.  Likewise, 
provisions  have  been  made  to  adjust  the 
pay  of  employees  returning  from 
temporary  assignments  outside  of  NSPS 
or  returning  from  long-term  training  for 
which  no  NSPS  performance  plan  was 
assigned.  These  changes  ensure  that 
employee  pay  is  not  harmed  by  the 
inability  to  meet  a  minimum 
performance  period  or  inability  to  rate 
performance  while  employees  either 
exercise  statutory  leave  entitlements  or 
fulfill  other  roles  important  to  the 
organization. 

Finally,  the  regulations  in  subpart  D 
(dealing  with  performance  management) 
permit  limited  coverage  under  NSPS 
pay-setting  and  classification 
flexibilities  for  employees  who  are 


appointed  for  less  than  90  days. 

Providing  access  to  NSPS  pay-setting 
flexibilities  for  these  positions  enhances 
DoD’s  competitive  position  in  the  labor 
market  when  hiring  temporary 
employees  for  90  days  or  less. 

V.  Response  to  Public  Comments 

A.  Major  Issues 

The  proposed  rule  was  published  in 
the  Federal  Register  on  May  22,  2008. 
The  public  comment  period  concluded 
June  23,  2008.  In  response  to  the 
proposed  rule,  the  Department  received 
526  comment  submissions  during  the 
30-day  public  comment  period.  In 
reviewing  the  comment  submissions,  we 
discerned  several  recurring  themes  that 
spanned  multiple  sections  of  the 
proposed  regulation.  Major  issues 
identified  included:  (1)  Specificity  of 
the  regulation;  (2)  collective  bargaining 
and  labor  relations;  (3)  performance  and 
pay  pool  management;  (4)  the  influence 
of  performance  versus  market  factors  on 
pay;  and  (5)  control  points.  Because 
these  issues  are  critical  to 
understanding  the  objectives  of  NSPS, 
as  well  as  its  implementation,  we  have 
given  them  particular  attention  in  the 
following  sections  of  this 
SUPPLEMENTARY  INFORMATION. 

1.  Specificity  of  the  Regulation 

A  significant  issue  raised  in  the 
public  comments  concerned  the  level  of 
specificity  in  the  proposed  regulation. 
Some  comment ers,  pointing  to  a  lack  of 
detail  regarding  specific  issues,  such  as 
performance  management,  sought  more 
specificity  in  the  proposed  regulation 
itself  as  opposed  to  the  Department 
providing  future  direction  in 
implementing  issuances,  which  are  not 
open  to  public  comment.  However, 
many  of  the  commenters  who  weighed 
in*  on  this  issue  argued  that  the 
proposed  regulation  is  too  specific. 
Commenters  suggested  that  the 
increased  level  of  detail  was  written 
into  the  proposed  regulation  not  to 
improve  the  clarity  of  the  regulation,  but 
to  preclude  negotiation  with  labor 
organizations.  Labor  organization 
representatives  argued  that  because 
DoD,  under  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2008 
.  (NDAA  2008),  no  longer  has  authority  to 
establish  a  labor  relations  system  under 
its  control,  the  Department  is  attempting 
to  write  regulations  as  narrowly  as 
possible  to  avoid  the  collective 
bargaining  process. 

Interestingly,  during  the  public 
comment  period  for  the  2005  regulation, 
a  large  number  of  commenters 
recommended  that  the  regulation 
include  far  greater  specificity,  with 
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numerous  commenters  stating  that  they 
were  unahle  to  provide  substantive 
comments  without  more  information. 
Some  additional  specificity  was  written 
into  the  final  2005  regulation  in 
response  to  these  comments,  hut  it 
retained  its  original  goal  of  establishing 
a  general  policy  framework  to  be 
supplemented  by  detailed  implementing 
issuances. 

This  regulation  of  necessity  includes 
more  specificity  than  the  2005 
regulation  in  order  to  preserve 
uniformity  and  consistency  of 
application  of  NSPS  in  the  changed 
statutory  environment  created  by  Public 
Law  110-181.  The  uniform  and 
consistent  application  of  NSPS  is 
important  to  ensure  equitable  treatment 
of  all  employees,  whether  bargaining 
unit  or  non-bargaining  unit;  for  ease  of 
movement  of  employees  across 
components  and  organizations:  and  to 
achieve  efficiencies  in  support  systems 
such  as  automated  performance 
management  tools  and  training.  Public 
Law  110-181  restored  the 
Governmentwide  labor  relations 
coverage  of  title  5,  chapter  71,  to  NSPS 
employees  and  conferred  the  status  of 
Governmentwide  rule  upon  this  NSPS 
regulation.  It  also  removed  the  statutory 
collaboration  process  which  ensured 
uniformity  and  consistency  and  was  the 
exclusive  process  for  employee 
representative  involvement  in  the 
design  and  implementation  of  NSPS. 
Given  those  provisions,  OPM  and  DoD 
concluded  the  2005  regulatory 
framework  and  detailed  implementing 
issuance  construct  created  unwarranted 
risk  to  the  goal  of  uniform  and 
consistent  application  of  NSPS  to  both 
bargaining  unit  and  non-bargaining  unit 
employees.  With  much  of  the 
operational  core  of  NSPS  in  its 
implementing  issuances  subject  to 
collective  bargaining,  we  concluded  the 
likely  outcome  of  bargaining  over  the 
various  components  of  NSPS  would  be 
multiple  versions  of  NSPS  for 
bargaining  unit  employees  (there  are 
more  than  1,500  local  bargaining  units 
in  DoD)  and  one  NSPS  for  non¬ 
bargaining  unit  employees.  Therefore, 
OPM  and  DoD  chose  to  incorporate 
sufficient  detail  in  this  regulation,  under 
the  legislative  grant  of  Governmentwide 
regulation  status,  to  preserve  the 
uniformity  and  consistency  of  a  single 
NSPS.  The  regulation  provides  a 
standardized,  yet  flexible,  DoD  NSPS 
environment  that  promotes  the  growth 
of  all  employees  and  improves 
management’s  ability  to  manage  the 
workforce.  Labor  organizations  still 
retain  collective  bargaining  rights 
'  regarding  NSPS  under  title  5,  chapter 


71.  In  fact,  labor  organizations  may  seek 
to  collectively  bargain,  impilementation 
of  NSPS  prior  to  implementation  for 
bargaining  unit  employees  to  the  same 
extent  bargaining  occurs  on 
implementation  of  other 
Governmentwide  regulations  across  the 
Federal  Government. 

2.  Collective  Bargaining  and  Labor 
Relations 

In  addition  to  their  concerns  on  how 
the  specificity  of  the  regulations  affects 
the  collective  bargaining  rights,  labor 
organizations  made  numerous 
comments  in  each  subpart  that  various 
matters  should  be  subject  to  collective 
bargaining  under  5  U.S.C.  chapter  71.  In 
some  cases  these  matters  are  not  subject 
to  collective  bargaining  today  for 
bargaining  unit  employees  outside 
NSPS  as  such  matters  are  covered  by 
law.  In  other  cases,  these  matters  are 
limited  in  collective  bargaining  because 
they  are  covered  by  Governmentwide 
regulations  encompassing  these 
employees.  There  were  also  various 
suggestions  to  include  language 
throughout  the  regulations  that 
collective  bargaining  rights  exist  on 
certain  specified  matters,  even  where 
the  scope  of  collective  bargaining  rights 
is  actually  more  limited  than  what  is 
suggested  by  the  labor  organizations. 

DoD  is  committed  to  fulfilling  its 
obligation  to  bargain  in  good  faith 
consistent  with  Governmentwide  labor 
relations  rules  under  5  U.S.G.  chapter  71 
and  the  requirements  of  5  U.S.C.  9902 
and  section  1106(b)  of  Public  Law  110- 
181.  However,  it  is  appropriate  that  the 
Department  seek  uniformity  and 
consistency  in  its  NSPS  employment 
practices  through  issuance  of 
regulations.  We  do  not  believe  it  is 
necessary  to  repeat  throughout  the 
regulations  a  statement  regarding  any 
statutory  collective  bargaining  rights 
and  have  not  adopted  the  suggestion. 
This  does  not  occur  today  in  other 
Governmentwide  regulations  or  agency 
policies.  However,  we  have  added  a 
clarifying  general  statement  in  subpart 
A  regarding  collective  bargaining 
obligations  prior  to  converting 
bargaining  unit  employees  to  NSPS. 

3.  Performance  and  Pay  Pool 
Management 

Background 

The  Department  designed  NSPS  to  be 
a  robust  performance  management 
system  in  recognition  of  the  increased 
importance  of  performance  in  making 
pay  and  retention  decisions.  NSPS  uses 
a  multi-level  appraisal  system  that 
makes  distinctions  in  levels  of  employee 
performance  and  links  employee 


achievements,  contributions, 
knowledge,  and  skills  to  organization 
results.  NSPS  also  allows  the 
Department  to  better  recognize  and 
support  team  contributions  and 
accomplishments.  The  System  ensures 
that  performance  expectations  are 
clearly  communicated  to  employees  and 
are  linked  to  the  organization’s  strategic 
goals  and  objectives.  This  provides  the 
ability  to  recognize  valid  distinctions  in 
performance  and  reward  employees 
based  on  those  distinctions,  which  will 
foster  a  high-performance  culture  within 
the  Department. 

NSPS  modifies  the  way  DoD 
employees  are  paid.  NSPS  bases 
individual  pay  increases  on 
performance  instead  of  primarily  on 
tenure  and  time-in-grade,  i.e.,  the 
emphasis  is  on  quality  of  results 
achieved  as  opposed  to  length  of 
experience.  In  addition,  this  system  is 
far  more  market-sensitive.  Both  of  these 
goals  are  met  through  the  changes  in  the 
classification,  pay,  and  performance 
management  systems. 

We  oelieve  the  Department’s  pay-for- 
performance  system  is  essential  to 
DoD’s  ability  to  attract  skilled  and 
talented  workers;  retain  and 
appropriately  reward  current 
employees;  respond  to  DoD  mission 
requirements;  and  create  opportunities 
for  employees  to  participate  more  fully 
in  the  total  integrated  workforce. 

Performance  and  pay  pool 
management  inspired  a  large  number  of 
comments  during  the  public  comment 
period.  In  fact,  many  commenters  raised 
issues  that  related  to  both  subparts  C 
and  D,  since  pay  administration  and 
performance  management  are  so  closely 
aligned.  In  reviewing  the  comments  that 
addressed  aspects  of  performance 
management  under  the  proposed 
regulation,  we  identified  seven 
recurring  issues.  These  issues  are 
addressed  in  the  following  paragraphs. 

Fairness 

Many  commenters  expressed 
concerns  about  fairness  in  operation  of 
the  NSPS  performance  management 
system.  Whether  they  characterized 
their  concern  as  “favoritism,” 
“cronyism,”  “nepotism,”  or  the 
euphemism  “good  ol’  boy”  system, 
commenters  expressed  concerns  that 
NSPS  could  or  would  present 
opportunities  for  unfairness  within  the 
performance  appraisal  and  overall 
performance  management  system.  These 
commenters  feared  supervisors  and  Pay 
Pool  Managers  would  assign  ratings 
based  on  personal  preferences  and 
relationships  unrelated  to  performance. 

From  the  beginning,  NSPS  was 
designed  to  be  consistent  with  specific 
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guiding  principles.  Among  the 
principles  emphasized  in  the 
performance  management  process  are 
fairness,  credibility,  and  transparency, 
as  well  as  adherence  to  merit  system 
principles.  The  regulation  establishes 
many  safeguards — or  checks  and 
balances — specifically  designed  to  guard 
against  favoritism,  cronyism,  and  unfair 
practices. 

First  and  foremost,  the  performance 
management  system  design  features 
uniform  performance  criteria  across 
NSPS  (see  SC  1940  of  NSPS 
implementing  issuances).  By  using 
uniform  criteria,  NSPS  ensures 
employees  performing  similar  categories 
of  work  are  evaluated  using  the  same 
tools  of  measurement.  To  ensure  that 
the  measurement  tools  are  interpreted 
consistently  across  the  organization  and 
in  a  manner  free  from  favoritism, 
cronyism,  or  other  inappropriate 
consideration,  NSPS  provides  multiple- 
level  reviews  of  recommended  ratings, 
share  assignments,  and  payout 
distribution  determinations.  Not  only 
does  the  supervisor/rating  official  offer 
a  recommended  rating  of  record  based 
on  an  overall  assessment  of  the 
employee’s  accomplishments 
{§  9901.412(b)),  but  these  recomniended 
ratings  receive  a  higher-level  review — a 
requirement  identified  and  added  to  the 
revised  regulation  in  §  9901.412(c)  and 
made  effective  via  implementing 
issuances.  Following  the  higher-level 
review,  a  panel  of  senior  leaders  (i.e., 
the  Pay  Pool  Panel)  reviews  and 
reconciles  ratings  within  a  pay  pool 
(§  9901.412(f)).  In  reconciling  ratings, 
share  assignments  and  payout 
distribution  recommendations,  the 
panel  compares  the  employee’s 
accomplishments  (via  supervisory 
assessments  and  optional  employee  self 
assessments)  to  job  objectives  and 
standard  rating  criteria  to  ensure  that 
the  same  understanding  of  performance 
criteria  has  been  applied  to  employees 
across  a  pay  pool.  The  Pay  Pool  Panel 
considerations  do  not  include  a  pre- 
established  distribution  of  ratings  as  a 
factor  in  determining  the  rating  of 
record.  This  is  because  NSPS 
regulations  also  prohibit  forced 
distribution  of  ratings  (§  9901.412(a)). 

As  opposed  to  a  forced  alignment  of 
employee  ratings  against  a  particular 
distribution  pattern,  employee 
performance  reflects  a  measurement  of 
“what”  an  employee  accomplished  (and 
“how”)  against  standardized 
performance  measurements.  The 
employee  also  has  a  voice  in  how  his  or 
her  work  is  viewed  via  the  opportunity 
to  write  a  self-assessment  of  what  was 
accomplished  by  the  employee  and  in 


what  manner  objectives  were  achieved 
during  the  performance  cycle.  Such 
assessments  become  part  of  the  record 
that  is  forwarded  to  the  higher-level 
reviewer  and  Pay  Pool  Panel.  Checks 
and  balances  such  as  those  described 
above  form  the  safeguards  for  fairness 
and  equity  built  into  the  regulation  and 
the  performance  management  system. 

As  with  the  multi-level  review  for 
employee  ratings  of  record,  NSPS  also 
provides  for  reviewing  performance 
plans  at  multiple  levels.  First, 
supervisors  are  responsible  for  making 
sure  that  performance  objectives 
accurately  reflect  an  employee’s  work 
and  for  engaging  employees  in  that 
determination  (§  9901.406).  Employees 
participate  in  the  development  of 
performance  expectations  via 
conversations  and  written 
communication  with  their  supervisors 
(§  9901.406(g)).  Second,  there  is  a 
review  of  performance  expectations  at  a 
higher  level  to  ensure  that  assigned 
employee  objectives  are  consistent  and 
equitable  with  similar  positions  within 
and  across  the  organization 
(§  9901.406(h)). 

In  addition  to  the  checks  and  balances 
outlined  in  the  preceding  paragraphs, 
NSPS  contains  four  other  important 
features  intended  to  contribute  to  the 
sustainment  of  a  fair,  credible,  and 
transparent  system.  First,  supervisors 
and  managers  will  be  held  accountable 
in  a  specific  job  objective  for  effectively 
managing  the  performance  of  employees 
under  their  supervision  and  will  be 
assessed  and  measured  on  their 
performance  against  this  objective 
(§  9901.406(d)).  There  is  a  connection 
between  administration  of  the 
performance  management  system  and 
supervisory  performance  ratings  and, 
consequently,  a  supervisor’s  pay. 
Second,  DoD  is  committed  to  extensive 
training,  both  initial  and  ongoing,  for 
supervisors,  managers,  and  employees 
so  that  they  understand  the 
requirements  of  the  performance 
management  system.  For  supervisors 
and  managers,  in  particular,  training  is 
focused  on  how  to  establish  and 
communicate  performance  expectations, 
how  to  assess  employee  performance, 
and  how  to  appropriately  translate  that 
assessment  into  pay  adjustments.  Third, 
there  are  various  review  and  evaluation 
processes  designed  to  monitor  the 
implementation  of  NSPS  and  identify 
inconsistent,  unfair  treatment  of 
employees  so  that  these  situations,  if 
they  occur,  can  be  remedied  in  a  timely 
manner.  As  a  final  check  and  balance, 
employees  may  also  request 
reconsideration  of  ratings  of  record  as 
well  as  ratings  for  individual  job 
objectives  under  §  9901.413. 


To  ensure  that  employees  are  treated 
fairly,  there  are  rules  to  guard  against 
arbitrary  actions,  enable  employees  to 
challenge  or  seek  review  of  key 
decisions,  and  for  setting  up 
accountability  mechanisms.  All  of  these 
safeguards  and  che.cks  and  balances  are 
monitored  during  regular  and  recurring 
reviews  and  evaluations  of  NSPS  at 
multiple  levels  within  the  Department. 

Uniformity  and  Consistency 

Some  commenters  questioned 
whether  performance  would  be 
measured  uniformly  and  consistently 
among  pay  bands,  occupational  areas, 
and  Components.  While  there  is 
opportunity  for  some  aspects  of 
implementation  of  NSPS  performance 
management  to  be  handled  flexibly  to 
accommodate  different  circumstances, 
NSPS  is  designed  to  ensure  uniformity 
and  consistency  in  the  most  important 
core  features  of  performance 
management.  For  example,  the 
regulation  mandates  a  uniform  summary 
rating  level  pattern  (§  9901.405(b)(5)) 
and  share  assignment  range  for  each 
rating  level  (§  9901.342(f)),  and  it 
provides  common  formulas  for 
determining  the  share  factor  value  and 
payout  within  each  pay  pool 
(§  9901.342(g)). 

The  NSPS  implementing  issuances 
and  NSPS  performance  tools  further  i 
institutionalize  uniformity  and 
consistency  via  the  establishment  of 
standardized  NSPS  performance 
measures  applied  across  NSPS.  For 
example,  NSPS  uses  standardized 
performance  criteria,  which  evaluate 
“what”  was  accomplished  (also  known 
as  performance  indicators),  as  well  as 
standardized  contributing  factors  and 
benchmark  descriptors,  which  serve  to 
measure  “how”  an  objective  was 
accomplished  (SC  1940).  The  use  of 
standardized  criteria  and  rules  helps  to 
ensure  consistency  across  NSPS. 

Transparency 

Several  commenters  expressed 
concern  that  ratings  and  performance 
payout  determinations  are  made 
“behind  closed  doors,”  and  commenters 
questioned  whether  the  NSPS  system 
meets  its  stated  goal  of  transparency. 
While  it  is  true  that  Pay  Pool  Panels 
deliberate  in  private,  this  is  necessary  to 
protect  the  privacy  of  employees  as 
individuals  as  well  as  to  provide  an 
atmosphere  for  robust  performance 
management  discussion.  Nevertheless, 
there  are  a  number  of  requirements  in 
the  system  that  helps  preserve 
transparency  outside  of  the  pay  pool 
•deliberation.  The  regulation  adds 
language  to  specify  requirements  for 
sharing  of  pay  pool  information  to  NSPS 
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employees  (§  9901.342(g)(10)).  In 
addition,  through  implementing 
issuances  (SC  1940),  NSPS  requires 
notice  to  employees  of  additional  pay 
pool  related  information.  This 
information  may  include  the 
membership  and  composition  of  the  pay 
pool  to  which  the  employee  belongs; 
projected  pay  pool  funding  amounts; 
rules  for  maldng  share  assignment  and 
payout  distribution  determinations; 
percentage  of  pay  pool  funding  to  be 
applied  to  bonuses  versus  increases  to 
base  salary;  criteria  for  Organizational 
Achievement  Recognition  (OAR) 
awards;  identity  of  Pay  Pool  Manager, 

Pay  Pool  Panel  members,  and 
Performance  Review  Authority;  and 
performance  indicators  and  contributing 
factors.  The  regulation  also  specifies 
that  performance  expectations  (e.g.,  job 
objectives)  must  be  communicated  to 
employees  in  writing  (§  9901.406(b)). 
Performance  measurement  criteria  are 
available  to  all  employees  through  Web 
sites  (e.g.,  http://www.cpms.osd.mil/ 
nsps)  and  agency  implementing 
issuances.  The  regulation  adds  greater 
detail  to  performance  and  pay  pool 
management  (such  as  specifying  number 
of  rating  levels  (§  9901.405(b)(5)), 
rounding  rules  for  raw  performance 
scores  (§  9901.405(b)(6)),  share  ranges 
(§  9901.342(f));  factors  that  may  be 
considered  in  making  a  share 
assignment  or  payout  distribution 
determination  (§  9901.342(g)),  share 
value  and  payout  formulas 
(§  9901.342(g)),  minimum  criteria  for 
eligibility  for  a  performance  payout 
(§  9901.342),  as  well  as  identification  of 
and  procedures  for  performance  payouts 
for  specially  situated  employees  not 
previously  covered  in  the  regulation 
(§  9901.342(i)-(l)). 

Premium  on  Good  Appraisal  Writing 
Skills 

A  few  commenters  expressed  concern 
that  the  NSPS  system  rewards  those 
who  can  write  well,  not  necessarily 
those  who  perform  best.  Commenters 
believe  that  employees  who  have 
difficulty  communicating  their 
accomplishments  in  a  self-assessment 
will  be  at  a  disadvantage  in  comparison 
to  good  writers,  even  if  their 
performance  level  actually  exceeds  that 
of  the  good  writers.  Another  commenter 
expressed  concern  that  employees  are 
required  to  write  their  own  appraisals. 
The  written  employee  self-assessment  is 
optional  and  is  just  one  of  many 
components  of  the  NSPS  performance 
management  system.  Another 
component  of  the  performance 
management  system  is  that  each  rating 
official  also  prepares  a  written 
assessment  of  employee  performance. 


One  of  the  system  safeguards  that  helps 
ensure  employees  are  not  adversely 
affected  by  the  “written  word”  is  the 
requirement  that  Pay  Pool  Panels  afford 
a  rating  official  the  opportunity  to 
provide  further  justification  before  the 
panel  changes  a  recommended  rating  of 
record  (§  9901.412(f)).  This  requirement 
provides  an  opportunity  for  further 
explanation  as  well  as  that  presented  in 
writing.  Additionally,  to  assist  both 
employees  and  rating  officials  in  the 
development  of  written  assessments, 

DoD  has  developed  and  made  available 
both  classroom  and  Web-based  writing 
classes  (see  “iSuccess”  training  at 
http://www.cpms.osd.mil/nsps/ 
training.html).  Also,  DoD  has  made 
available  guidance  in  the  form  of 
writing  tips  and  “lessons  learned”  by 
other  organizations  that  have 
implemented  NSPS  to  help  employees 
and  rating  officials  write  effective  self- 
assessments,  performance  plans,  and 
performance  assessments. 

Finally,  mock  pay  pool  exercises  offer 
both  employees  and  rating  officials  the 
opportunity  to  practice  their  writing 
skills.  A  mock  pay  pool  exercise  is  a 
way  for  organizations  to  understand  the 
pay  pool  process.  During  the  exercise, 
employees  may  submit  written  self- 
assessments  and  rating  officials  may 
submit  supervisory  assessments  for 
consideration  by  the  pay  pool  panel. 

Pay  pool  panels  can  communicate  back 
to  both  rating  officials  and  employees 
the  value  of  those  assessments  to  the 
appraisal  process  and  make  suggestions 
on  how  to  write  such  assessments  more 
effectively.  Also  through  mock  pay 
pools,  organizations  identify  ways  to 
improve  their  process  to  achieve  greater 
consistency  and  ensure  fairness  in 
ratings  and  payouts.  Past  experience  has 
shown  that  these  exercises  improve  not 
only  participants’  familiarity  with  the 
process,  their  understanding  of  the 
various  aspects  of  the  pay-for- 
performance  system,  and  the  quality  of 
their  decisions,  but  also  their  writing 
skills  in  the  context  of  the  performance 
management  system. 

Differences  Between  Grade-Based 
Systems  and  NSPS  in  Rewarding 
Performance 

Commenters  noted  that  the  proposed 
regulation  allows  organizations  with 
wage  grade  workers  and  NSPS 
employees  to  reward  performance 
differently,  which  could  result  in 
inequities.  We  assert  differences  do  not 
necessarily  result  in  inequities.  Without 
doubt,  there  are  differences  between  the 
design  of  the  NSPS  personnel  and 
performance  award  system  and  the 
Federal  Wage  System  (FWS)  personnel 
and  performance  management  systems. 


These  differences  with  the  FWS  existed 
even  when  NSPS  positions  were  still 
covered  by  the  General  Schedule  (GS). 
They  are  a  result  of  overall  differences 
in  the  compensation  systems.  For 
example,  GS  grades  have  10  steps,  with 
waiting  periods  from  one  to  three  years 
between  steps.  Each  step  represents 
approximately  a  3  percent  increase  in 
base  pay  awarded  primarily  based  on 
seniority.  The  FWS  has  only  five  steps, 
but  much  shorter  waiting  periods  (six 
months  to  two  years)  and  larger 
increases  (approximately  4  percent 
increase  in  base  pay).  Like  the  GS,  the 
FWS  also  awards  steps  primarily  based 
on  seniority.  The  basis  for  pay 
progression  under  both  GS  and  FWS 
systems  is  primarily  a  combination  of 
seniority-based  pay  progression  in  the 
form  of  step  increases,  promotions,  and 
cost  of  labor  (e.g.,  locality  pay). 
Performance  pay,  when  awarded,  is 
typically  paid  out  via  bonuses.  In 
contrast,  the  design  of  the  NSPS 
compensation  and  classification 
architecture  has  no  step  increases  and 
fewer  promotions.  The  express  purpose 
of  this  design  decision  is  to  redirect  pay, 
formerly  paid  out  based,  in  part,  on 
seniority,  toward  rewarding  and 
encouraging  performance  (i.e., 
performance-based  pay).  Therefore, 
under  NSPS,  pay  progression  primarily 
occurs  via  performance-based  increases. 
In  the  absence  of  step  increases  and 
promotions  to  grades  that  no  longer 
exist,  NSPS  applies  civilian  pay 
increase  dollars  that  would  have  been 
expended  on  those  pay  progression 
methods  to  performance-based  increases 
and  Accelerated  Compensation  for 
Developmental  Positions  (ACDP).  In 
redirecting  the  seniority-based  and 
promotion-based  pay  increases  under 
the  General  Schedule  to  performance 
pay,  it  is  appropriate  that  performance 
awards  under  NSPS  be  greater  than 
performance  awards  under  systems  that 
do  not  redirect  step  increases  and 
promotions  associated  with  more 
defined  levels  of  work  to  performance. 
The  differences  between  NSPS  and 
grade-structured  systems  are  simply 
differences  rather  than  inequities. 
Therefore,  we  made  no  attempt  to  align 
NSPS  performance  rewards  to  those  of 
other  personnel  systems.  In  so  doing,  we 
reiterate  the  belief  that  Congress  and  the 
American  people  expect  their  public 
employees  to  be  paid  according  to  how 
well  they  perform,  rather  than  how  long 
they  have  been  on  the  job. 

Another  commenter  expressed  an 
equity  concern  that  NSPS  employees 
may  be  disadvantaged  over  General 
Schedule  employees  where  there  is 
internal  competition  for  reassignment 
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and  promotion  to  other  positions.  In 
particular,  the  commenter  expressed  a 
belief  that  the  NSPS  performance 
appraisal  system  creates  an  impression 
that  an  employee  with  a  “3”  as  his  or 
her  last  rating  of  record  is  inferior  to  a 
GS  employee  with  all  Level  9’s.  Despite 
inconsistencies  in  rating  scales  across 
the  government  (to  include  pass/fail, 
NSPS,  and  3  and  4  level  rating  systems, 
etc.),  the  employee’s  record  of 
accomplishment  along  with  appropriate 
employment  references  and  a  copy  of 
the  aggregate  NSPS  rating  distribution 
(available  via  NSPS  web  site)  should 
serve  to  inform  prospective  employers 
of  the  value  of  a  NSPS  Level  3  rating  of 
record. 

Communication  of  Performance 
Expectations 

Commenters  also  noted  that  the 
proposed  regulation  does  not  place 
enough  accountability  on  supervisors  to 
communicate  performance  expectations. 
One  commenter  noted  that  the  proposed 
regulation  does  not  explicitly  require 
the  supervisor  to  notify  the  employee  of 
performance  expectations.  Yet 
§  9901.406  of  the  proposed  regulation 
very  explicitly  states  the  requirement  to 
communicate  performance  expectations 
to  employees  prior  to  holding  the 
employee  accountable  for  them 
(“Performance  expectations  will  be 
communicated  to  the  employee  in 
writing,  prior  to  holding  the  employee 
accountable  for  them.’’).  That  section 
further  states:  “Performance 
expectations  that  comprise  a 
performance  plan  are  considered  to  be 
approved  when  the  supervisor  has 
communicated  the  performance  plan  to 
the  employee  in  writing.’’  In  addition  to 
the  employee  requirements  stated  in 
§  9901.406(c),  §  9901.406(d)  stales  that 
performance  expectations  of  supervisors 
and  managers  additionally  will  include 
assessment  and  measurement  of  how 
well  supervisors  and  managers  plan, 
monitor,  develop,  correct,  and  assess 
subordinate  employees’  performance. 
Inasmuch  as  the  “planning”  phase  of 
.  performance  management  is  considered 
to  incorporate  development  and 
implementation  of  subordinate 
employees’  performance  plans  and 
those  plans,  per  the  regulation,  are  only 
considered  approved  once 
communicated  to  the  employee  in 
writing,  the  regulation  does  in  fact  hold 
supervisors  and  managers  accountable 
for  communicating  performance 
expectations. 

Perceived  Administrative  Burden 

Some  commenters  objected  to  the 
amount  of  time  and  resources  needed  to 
administer  NSPS,  particularly  the 


performance  management  component. 
Commenters  cited  the  amount  of 
paperwork  required  under  NSPS  and 
the  limitations  of  the  NSPS  Performance 
Appraisal  Application  (PAA)  tool.  We 
agree  that  the  design  of  NSPS  and  the 
safeguards  built  into  the  system  result  in 
increased  time  demands,  especially 
during  the  start-up  years.  However, 

DoD’s  experience  with  Personnel 
Demonstration  Projects  indicates  that 
the  amount  of  time  required  for  the 
same  tasks  levels  off  and  even  decreases 
as  the  organization  gains  experience 
with  the  pay  pool  process.  Additionally, 
as  experience  and  efficiency  increase, 
organizations  tend  to  parlay  the  process 
of  reviewing  individual  performance 
into  an  examination  and  driver  of 
overall  organizational  performance,  thus 
increasing  the  return  on  their 
investment  of  time.  Consequently,  we 
have  not  altered  the  requirements, 
believing  that  the  end  result  is  fairness 
and  consistency — key  objectives  of 
NSPS — and  the  ability  to  further 
individual  as  well  as  organizational 
performance.  Another  commenter 
indicated  that  there  are  an  insufficient 
number  of  characters  available  in  the 
PAA  to  adequately  provide  self 
assessment  information.  We 
continuously  evaluate  the  PAA  tool  to 
improve  it  to  better  meet  user  needs.  We 
have  addressed  many  of  the  initial 
limitations  of  the  system  and  are 
currently  reviewing  changes  to  other 
features  such  as  the  limitation  on  the 
number  of  characters  that  users  can 
enter  into  various  fields. 

4.  Performance  Versus  the  Influence  of 
Market  Factors  on  Pay 

While  a  number  of  commenters 
supported  the  idea  of  a  performance- 
based  pay  system,  some  commenters 
were  less  supportive  of  the 
consideration  of  non-performance- 
related  factors  when  setting  pay.  These 
commenters  objected  to  the  weight 
given  to  factors  other  than  performance. 
For  example,  one  commenter  stated: 
“The  factors  used  in  determining  if 
[employees]  get  a  raise  or  a  bonus  are 
*  *  *  complicated  and  *  *  *  have 
nothing  to  do  with  performance. 
Employees  have  no  control  over  many 
of  these  factors,  which  include  attrition 
rates,  shortages  of  skills,  and  labor 
market.  Obviously,  this  really  isn’t  a 
true  pay-for-performance  system.”  In 
response  to  this  comment — and  the 
many  commenters  who  expressed 
similar  concerns  about  the  use  of  factors 
other  than  “performance”  in  setting 
pay — we  acknowledge  that  it  is  a 
misperception  that  compensation  under 
NSPS  is  based  solely  on  performance. 
From  its  inception,  NSPS  was  designed 


to  emphasize  both  performance  pay  and 
compensating  employees  based  on 
market  factors.  In  the  Supplementary 
Information  for  the  2005  regulation  we 
said  the  following  about  the  new 
system:  “The  pay  structure  will  be 
much  more  responsive  to  market 
conditions”  and  “Labor  market 
conditions  will  also  be  considered  when 
making  pay-setting  decisions.  As 
prescribed  in  the  enabling  legislation, 
the  new  compensation  system  will 
better  link  individual  pay  to 
performance  *  *  *  ”.  We  also  said:  “As 
the  Department  moves  away  from  the 
General  Schedule  system,  it  will  become 
more  competitive  in  setting  salaries  and 
it  will  be  able  to  adjust  salaries  based  on 
various  factors,  including  labor  market 
conditions,  performance,  and  changes  in 
duties.” 

The  NSPS  compensation  system,  first 
described  in  the  2005  NSPS  regulation, 
is  designed  to  fundamentally  change  the 
way  employees  in  the  Department  are 
paid.  First,  it  allows  DoD,  after 
coordination  with  OPM,  to  define 
occupational  career  groups  and  levels  of 
work  within  each  career  group  that  are 
tailored  to  the  Department’s  missions 
and  components.  Second,  it  gives  DoD 
considerable  discretion,  after 
coordination  with  OPM,  to  set  and 
adjust  the  minimum  and  maximum 
rates  of  pay  for  each  of  the  pay 
schedules  and  pay  bands  within  those 
career  groups  based  on  national  and 
local  labor  market  factors  and  other 
conditions.  Instead  of  “one  size  fits  all” 
pay  rates  and  adjustments,  NSPS  allows 
DoD  to  customize  those  adjustments  and 
optimize  valuable  but  limited  resources. 
This  kind  of  flexibility,  which  is  lacking 
under  the  GS  and  FWS  pay  systems, 
enables  DoD  to  allocate  payroll  dollars 
to  the  occupations  and  locations  where 
they  are  most  needed  to  carry  out  the 
Department’s  mission.  At  the  same  time, 
NSPS  is  a  system  that  balances  linking 
individual  pay  to  performance  and 
aligning  positions  both  internally  based 
on  position  classification  and  externally 
based  on  labor  market. 

The  NSPS  classification, 
compensation,  and  performance 
management  structures  are  designed  to 
act  in  tandem  to  achieve  two  significant 
objectives:  Reward  performance  and  pay 
employees  consistent  with  current 
national  and  local  market  conditions.  As 
a  result,  beyond  providing  a  system  for 
rewarding  performance,  NSPS  is 
structured  to  be  far  more  responsive  to 
applicable  labor  markets  than  grade- 
based  systems  and  provides  the 
flexibility  needed  to  quickly  adjust  to  a 
constantly  changing  labor  market.  Some 
of  the  mechanisms  by  which  NSPS 
responds  to  applicable  markets  are 
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decisions  involving  setting  the  pay  of 
employees  initially  hired  into  NSPS 
positions,  payout  distributions  between 
base  salary  and  bonus,  establishment  of 
control  points,  establishment  of  targeted 
local  market  supplements,  targeted 
general  salary  increases,  and  the 
adjustment  of  pay  band  minimums  and 
maximums.  By  utilizing  contemporary 
pay  practices  to  establish  a  market- 
sensitive  system,  DoD  is  better  able  to 
establish  itself  as  an  attractive  employer 
in  a  competitive  environment. 

Under  NSPS,  DoD  has  created  a 
system  that  allows  the  flexibility 
necessary  to  consider  both  market 
factors  and  performance  in  making 
compensation  decisions.  As  a  result, 

DoD  is  in  a  better  position  to  attract, 
retain,  and  reward  a  workforce  that  is 
able  to  meet  the  high  expectations  set 
for  it  by  the  Department’s  senior  leaders 
for  the  purpose  of  accomplishing  the 
Department’s  mission — the  defense  of 
our  nation. 

5.  Control  Points 

A  number  of  commenters  expressed 
concerns  about  control  points.  Many 
perceived  them  as  inappropriately 
limiting  employees’  potential  for  salary 
growth  in  a  pay-banded  system  where 
pay  is  expected  to  be  based  on 
performance.  They  felt  the  full  pay  band 
salary  range  should  be  accessible  to 
every  employee  in  a  band  and  advanced 
the  argument  that  control  points 
effectively  cap  a  top  performer  at  the 
control  point,  subverting  the  goal  of  a 
pay-for-performance  system.  Others 
opined  that  by  establishing  control 
points,  the  merit  system  principle  of 
equal  pay  for  equal  work  has  been 
thwarted.  The  concept  of  control  points 
is  not  inconsistent  with  the  goals  of  a 
pay-for-performance  system  which, 
from  the  initial  design  phase  of  NSPS, 
envisioned  a  greater  link  between  pay 
decisions  and  an  individual’s 
performance. 

While  a  statutory  requirement  exists 
for  NSPS  to  better  link  individual  pay 
to  performance,  the  NSPS  performance- 
based  features  are  not  intended  to  result 
in  “performance”  trumping  all  other 
factors  that  may  be  considered  in  setting 
pay  and  pay  progression.  Unlike  the  GS 
and  FWS  pay  systems,  which 
compensate  employees  primarily  on  a 
seniority  basis,  NSPS  requires  that  many 
factors  be  considered  in  setting  pay.  For 
example,  the  statutory  requirements  for 
NSPS  specify  that  the  system  shall  “not 
waive,  modify,  or  otherwise  affect  the 
public  employment  principles  of  merit 
and  fitness”  set  forth  in  5  U.S.C.  2301, 

“*  *  *  including  the  principles  of 
*  *  *  equal  pay  for  equal  work.” 
Inasmuch  as  the  merit  system  principle 


of  “equal  pay  for  equal  work”  further 
requires  that  equal  pay  should  be 
provided  for  work  of  equal  value,  “with 
appropriate  consideration  of  both 
national  and  local  rates  paid  by 
employers  in  the  private  sector  and 
appropriate  incentives  and  recognition 
*  *  *  provided  for  excellence  in 
per/ormance  [italics  added]  *  * 
managing  pay  using  either  or  both 
market  and/or  performance-based 
control  points  makes  sound  business 
management  sense  and  is  consistent 
with  statutory  requirements. 

Another  key  requirement  of  NSPS  is 
that  it  be  “flexible  and  contemporary.” 
While  compensation  structures  prior  to 
the  1980’s  were  primarily  aligned  to 
highly  structured  classification  systems, 
the  need  to  compete  for  talented 
employees  who  possess  the  knowledge, 
skills,  abilities  and/or  competencies 
associated  with  21st  century 
technologies  and  industries  essential  to 
the  DoD  national  security  mission 
requires  a  shift  in  emphasis  to  a  market- 
sensitive  compensation  strategy  in  order 
to  respond  to  quickly  changing  labor 
markets.  Therefore,  NSPS  regulations 
governing  control  points  allow 
management  to  consider  and  balance  a 
variety  of  factors,  in  addition  to 
performance,  in  determining  rates  of 
pay  and  salary  progression  through  a 
pay  band. 

Control  points  represent  one  tool  that 
can  be  used  to  manage  employees’ 
progression  through  the  bands  and  can 
help  ensure  that  only  the  highest 
performers  move  to  the  upper  range  of 
a  pay  band.  Control  points  also  allow 
management  to  account  for  variances  in 
position  responsibilities  within  a  pay 
band.  This  allows  the  Department  to  set 
pay  more  consistently  with  the  labor 
market  and  to  be  more  effective  in 
attracting  and  retaining  top  performers. 
In  fact,  several  of  the  DoD 
demonstration  projects  have 
successfully  used  control  points  in  their 
pay-for-performance  systems. 

.Sometimes,  higher  parts  of  a  pay  band 
are  reserved  for  the  highest  of 
performers:  at  other  times,  parts  of  the 
pay  band  are  reserved  for  work  or  skill 
combinations  not  easily  acquired  for 
which  the  labor  market  pays  a  higher 
rate  of  pay  and  which  management  has 
identified  as  being  important  to 
organizational  performance.  Therefore, 
for  pay  progression  to  occur  beyond  an 
established  control  point,  the  employee 
must  meet  certain  criteria,  such  as 
specific  work  assignments,  acquisition 
of  particular  competencies,  and/or  a 
rating  of  record  at  a  particular  level. 
With  one  exception,  the  restriction  on 
receiving  pay  increases  once  a  control 
point  is  reached  is  no  different  from  the 


restriction  on  increases  in  basic  pay  a 
General  Schedule  employee  experiences 
once  he  or  she  reaches  the  maximum 
step  of  his  or  her  grade.  The  one 
exception  to  this  analogy  is  that  the 
General  Schedule  employee  must  be 
promoted  in  order  to  pass  the  step  10  or 
maximum  rate  of  the  pay  range  for  the 
grade.  In  contrast,  an  NSPS  employee 
may  move  past  a  control  point  subject 
to  meeting  the  criteria  associated  with 
passing  that  control  point. 

Control  points  also  provide 
management  with  the  latitude  needed  to 
positively  impact  a  variety  of  pay 
decisions,  such  as  starting  rates,  rate 
ranges,  and  the  size  and  mix  of 
performance  payouts.  Control  points 
manage  pay  progression  to  reflect  duties 
and  responsibilities,  labor  markets,  and/ 
or  performance.  DoD  requires  that 
control  points  be  applied  consistently  to 
similar  positions  in  the  same  pay  band 
and  career  group  within  a  pay  pool. 

A  commenter  noted  that  “pay  bands 
with  control  points  are  the  GS  scale  by 
another  name.”  Some  control  points 
may  indeed  be  similar  to  the  GS  grade 
structure.  This  may  merely  reflect  a 
common  labor  market  between  the 
positions  assigned  those  control  points 
and  the  General  Schedule  system.  As 
stated  earlier,  however,  there  is 
considerably  more  room  for  pay 
progression  within  a  band  than  within 
a  GS  grade.  NSPS  employees  may  move 
more  easily  from  control  point  to 
control  point  within  their  assigned 
band,  or  other  comparable  bands. 
Additionally,  unlike  the  General 
Schedule  employee  who  reaches  the 
step  10  of  his  or  her  GS  grade,  an 
employee  with  a  Level  3  or  higher  rating 
of  record  is  guaranteed  a  share  of  the 
pay  pool  and  any  amount  in  excess  of 
the  control  point  (or  the  top  of  the  pay 
band,  if  applicable)  is  paid  out  as  a 
bonus. 

Another  individual  noted  that  control 
■  points  can  be  a  factor  in  determining 
whether  a  performance  payout  is 
awarded  as  a  bonus  or  a  base  salary 
increase,  which  could  have  the  effect  of 
reducing  retirement  benefits,  since 
bonuses  are  not  counted  toward 
retirement  in  retirement  calculations.  As 
under  the  General  Schedule, 
performance  bonuses  under  NSPS  do 
not  count  toward  retirement.  However, 
they  are  a  means  of  recognizing  and 
paying  for  performance  when  an 
employee  is  not  eligible  for  further 
increases  in  pay. 

One  labor  organization  representative 
suggested  that  control  points  may  delay 
advancement  for  employees  in  one  band 
compared  to  employees  in  another  band 
even  though  both  employees  perform  at 
the  same  level.  This  is  true.  Under 
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NSPS,  employees  performing  similar 
levels  of  work  may  be  compensated 
quite  differently  based  on  type  of  work, 
competencies  required,  or  level  of 
performance.  This  was  also  true  under 
the  General  Schedule.  For  example,  GS- 
13  pilots  at  one  time  received  a  special 
rate  of  pay  that  was  approximately  30 
p>ercent  higher  than  the  rate  GS-13 
employees  in  other  occupations 
received.  This  difference  in  rates 
reflected  differences  in  staffing 
difficulties  and  labor  markets  between 
different  occupations. 

Another  labor  organization 
representative  noted  that  we  state  that 
the  Secretary  will  determine  control  , 
points  when  previously  this  function 
was  delegated  to  Components.  They 
believe  this  is  an  attempt  to  limit  their 
ability  to  bargain  and  t^e  away  a 
fle.xibility  previously  delegated  by  DoD 
to  its  own  managers.  We  note  that  the 
Secretary  is  ultimately  responsible  for 
decisions  involving  NSPS,  and  authority 
is  provided  to  the  Secretary  throughout 
the  regulation  to  make  these  decisions. 
However,  the  day-to-day  operation  of 
many  features  may  be  delegated  to  the 
Components,  including  determining 
control  points.  These  delegations  will  be 
provided  in  implementing  issuances. 
Concerns  about  collective  bargaining 
rights  have  been  addressed  under 
“Collective  Bargaining  and  Labor 
Relations”  located  under  “Major 
Issues”. 

Other  commenters  suggested  that  if 
control  points  must  exist,  language 
should  be  inserted  in  the  rules  to  the 
effect  that  control  points  will  increase  at 
the  same  time  that  rate  ranges  are 
adjusted  and  by  an  equivalent 
percentage.  However,  the  basis  for 
decisions  driving  the  establishment  of 
control  points  may  not  always  mirror 
adjustments  in  rate  ranges.  No  change 
has  been  made  to  the  regulation  in 
response  to  these  comments. 
Nevertheless,  it  should  be  noted  that 
whether  or  not  control  points  are 
adjusted  consistent  with  rate  ranges, 
control  points  do  not  bar  increases  to 
base  salary  due  to  across-the-board 
NSPS  general  salary  increases'  under 
§  9901.323(a)(1). 

Another  commenter  suggested  that, 
because  control  points  are  a  somewhat 
foreign  concept  to  most  employees  and 
will  likely  be  viewed  as  incompatible 
with  the  pay  band  concept,  additional 
information  about  the  reasons  for  and 
need  for  control  points  might  be  helpful, 
either  in  the  Supplementary  Information 
for  this  regulation  or  the  implementing 
issuances.  Consequently,  we  have  taken 
care  to  elaborate  on  responses 
addressing  comments  concerning 
control  points  and  will  continue  to 


examine  other  means  of  providing  a 
greater  understanding  concerning  the 
use  of  control  points. 

Finally,  another  commenter  noted 
that  “budget”  should  be  added  tq  the 
list  of  factors  to  consider  when 
establishing  a  control  point  and  noted 
that  adding  this  factor  is  consistent  with 
information  provided  in  the  Table  of 
Changes  for  §  9901.321(c)  for  the 
proposed  regulation,  which  listed 
budget  as  a  factor.  In  fact,  we  have 
determined  that  a  budget  or  cost  factors 
should  absolutely  not  influence  the 
setting  of  control  points.  We  have  not 
adopted  this  suggestion. 

B.  General  Issues 

We  received  some  comments  which 
were  not  aimed  directly  at  the  substance 
of  the  proposed  regulation  but  which  we 
felt  should  be  addressed. 

One  commenter  noted  that  in  the 
SUPPLEMENTARY  INFORMATION  of  the 
proposed  regulations  (73  FR  29898)  we 
certify,  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  that 
this  proposed  regulatory  action  will  not 
impose  any  additional  reporting  or 
recordkeeping  requirements  under  the 
Act.  The  commenter  asserted  that  this  is 
an  improper  statement  since  it  means 
that  the  new  NSPS  pay  pool  decisions 
and  with  it  the  monies  that  the  pay  pool 
will  be  “playing  with”  and  dividing 
among  employees  will  have  no  records 
concerning  how  the  decisions  were 
made.  The  commenter  stated  that  this  is 
especially  worthy  of  recordkeeping  if 
the  Pay  Pool  Panel  makes  pay  and 
award  decisions  that  are  different  from 
those  of  the  rating  official  and  higher- 
level  reviewer.  The  commenter  said  that 
these  records  seem  extremely  necessary 
since  the  pay  pool  is  distributing 
taxpayers’  money  and  because  they 
ensure  the  application  of  equal 
treatment  of  pay  for  job  performance. 
Actually,  the  Paperwork  Reduction  Act 
applies  to  the  burden  placed  on  the 
public  by  Government  agencies  in 
gathering  information  related  to  the 
agencies’  missions.  It  does  not  pertain  to 
the  generation  of  records  within  the 
agency.  Rating  officials  and  Pay  Pool 
Panels  will,  in  fact,  generate  records 
associated  with  the  rating  and  pay  pool 
processes. 

Another  commenter  requested  that  we 
allow  noncompetitive  temporary 
promotions  for  180  days  instead  of  120 
days.  This  comment  relates  to  NSPS 
staffing  provisions  which  we  did  not 
address  in  the  proposed  regulation.  The 
original  NSPS  statute.  Public  Law  108- 
136,  permitted  the  Department  and 
OPM  to  modify  certain  OPM  staffing 
regulations,  including  the  120-day  limit 


on  temporary  promotions,  but  the 
currently  governing  statute  does  not. 

One  commenter  ejcpressed  concern 
that  the  proposed  regulation  does  not 
include  references  to  applicable  5  CFR 
regulations,  thus  requiring  users  to 
review  and  study  both  the  Federal 
Register  rules  and  the  5  CFR  regulations 
to  determine  which  apply  to  a  particular 
situation.  This  individual  stated  that  it 
would  be  better  if  the  NSPS  regulations 
had  the  applicable  sections  from  5  CFR 
included  so  that  there  is  a  single 
reference  source.  In  response,  we  note 
that  the  NSPS  regulations  published  in 
the  Federal  Register  are  ultimately 
incorporated  into  5  CFR  and  the 
section(s)  referenced  in  the  Federal 
Register  become  the  5  CFR  reference(s) 
(e.g.,  §  9901.101  in  the  Federal  Register 
becomes  5  CFR  9901.101).  To  the  extent 
that  the  comment  was  intended  to 
recommend  inclusion  of  5  CFR  language 
in  lieu  of  a  cross  reference  when  one  has 
been  provided,  we  note  that  references 
allow  for  application  of  revisions  to 
those  sections  without  change  to  this 
regulation  in  the  event  the  language  in 
the  referenced  section  is  modified. 
Therefore,  cross  references  to  5  CFR 
sections  covering  the  General  Schedule 
continue  to  be  incorporated  in  the  final 
rule. 

A  labor  organization  representative 
articulated  apprehension  with  the  fact 
that  an  employee’s  performance  payout 
can  be  provided  as  a  salary  increase,  a 
bonus,  or  a  combination  of  the  two, 
potentially  resulting  in  each  person’s 
pay  being  different  and,  thereby,  greatly 
multiplying  the  workload  of 
administrative  staffs  and  the  Defense 
Finance  and  Accounting  Service.  The 
representative  stated  that  previously 
there  were  standard  pay  increments,  but 
now  each  employee’s  pay  is  different, 
requiring  more  time  to  process  actions, 
raising  the  possibility  of  more  errors, 
and  requiring  increased  staff  to  correct 
the  errors,  all  of  which  conflicts  with 
DoD’s  recent  staff  consolidations  and 
downsizing  initiatives  to  reduce 
overhead  costs.  It  is  true  that  employees 
will  no  longer  be  paid  at  fixed  step  rates 
but,  rather,  may  have  their  pay  set  at 
numerous  points  within  their  pay  band 
rate  range  as  a  result  of  many  different 
decisions  based  on  various  factors.  To 
the  extent  possible,  pay  actions  will  be 
programmed  to  occur  through  an 
automated  process.  For  example, 
general  salary  increases  and  most 
performance  payouts  will  occur  through 
an  automated  process.  Many  other  pay 
decisions,  however,  will  require  manual 
intervention  because  it  is  not  possible  to 
program  the  many  potential  pay-setting 
variations.  With  the  flexibility  of  pay 
banding  come  the  challenge  and  the 
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responsibility  for  setting  pay  correctly 
and  minimizing  errors.  However,  both 
sufficient  training  for  all  personnel 
involved  in  NSPS  pay  setting  and  the 
establishment  of  adequate  review 
processes  prior  to  finalizing  pay  actions 
will  create  the  expertise  associated  with 
pay-setting  decisions  as  well  as  mitigate 
error  rates. 

Several  comments  were  received 
related  to  various  issues  involving 
reassignments  and  promotions.  Several 
commenters  observed  that,  since  many 
movements  that  were  formerly 
promotions  under  the  GS  system  are 
now  processed  as  reassignments  in  the 
NSPS  pay  banding  environment,  the 
financial  enticement  for  taking  on  a  new 
assignment  is  not  as  great  as  in  the  past. 
Another  commenter  stated  that  in 
addition  to  the  higher  salary  received 
upon  promotion,  the  promotion  itself  is 
a  prestigious  event,  insinuating  that  the 
lack  of  promotion  opportunities  in  a 
pay-banded  system  is  detrimental  to 
employee  self-esteem.  One  commenter 
declared  that  being  reassigned  instead  of 
promoted  is  “unfair”  and  “cheats”  those 
who  qualify  for  higher-level  positions. 
This  commenter  further  believes  that 
this  practice  discourages  employees 
from  accepting  an  NSPS  position  and 
will  force  young,  energetic  employees  to 
leave  DoD  for  agencies  operating  under 
the  old  system.  Others  commented  that 
reassignments  and  promotions  can 
occur  noncompetitively  without  other 
employees  even  being  made  aware  of 
vacant  positions.  Some  of  these 
commenters  asserted  that  employees 
would  be  placed  in  high-level  positions 
without  required  knowledge,  skills,  and 
abilities  simply  because  they  are 
someone’s  close  friend.  Another 
employee  asked  that  we  change  the 
proposed  rules  to  permit  a  fair  process 
for  notifying  employees  of  promotion 
opportunities  because  a  model 
employee  might  not  have  a  chance  to 
compete  because  they  do  not  belong  to 
an  association,  do  not  participate  in 
community  work,  or  fish  with  the  boss. 
Still  another  commenter  alleged  that  the 
system  will  effectively  eliminate  certain 
groups  of  employees  from  obtaining 
promotions  based  on  the  supervisor’s 
personal  feelings  toward  those  people. 

By  law,  and  by  design,  NSPS  does  not 
waive,  modify,  or  otherwise  affect  the 
public  employment  principles  of  merit 
and  fitness  set  forth  in  section  2301  of 
title  5  (merit  system  principles)  or  any 
provision  of  section  2302  of  title  5, 
relating  to  prohibited  personnel 
practices.  At  the  same  time,  NSPS  is 
designed  to  be  a  modern,  contemporary, 
flexible,  and  agile  human  resources 
management  system  to  help  DoD  meet 
the  national  security  challenges  of  the 


21st  century.  The  NSPS  classification 
system  recognizes  ranges  of  difficulty  in 
various  organizational  and  work 
situations,  allowing  for  natural 
progression  from  entry/developmental 
to  journey  and  expert  levels  of  work, 
and  provides  broad-banded  pay  that 
offers  employees  greater  advancement 
opportunities.  NSPS  pay  bands  combine 
a  range  of  work  into  one  discrete  pay 
band  level — each  individual  or  single 
pay  band  level  normally  encompasses 
work  formerly  performed  at  one  or  more 
GS  grade  levels.  This  structure  permits 
employees  to  move  more  easily,  i.e.,  be 
reassigned,  between  different  positions 
or  assignments  within  their  assigned 
pay  band  or  to  positions  in  comparable 
pay  bands.  It  also  results  in  fewer 
“promotions”  than  under  the  GS 
system. 

NSPS  is  a  performance-based  pay 
system:  the  primary  method  of  pay 
progression  with  a  pay  band  is  the 
performance  payout.  Under  NSPS, 
employees  have  the  opportunity,  based 
on  performance,  to  move  more  rapidly 
through  a  salary  range  than  they  may 
have  had  under  a  previous  system.  In 
many  cases,  they  may  have  additional 
earning  potential.  Additionally,  NSPS 
provides  other  pay  incentives.  For 
example,  employees  in  pay  band  1  of 
the  nonsupervisory  pay  schedules  may 
receive  an  Accelerated  Compensation 
for  Developmental  Positions  payment  as 
described  in  §  9901.345.  In  addition  to 
regular  performance  payouts,  high- 
performing  employees  may  receive 
additional  performance  increases  that 
reward  extraordinary  individual 
performance,  organizational  or  team 
achievement,  or  for  other  special 
circumstances.  Employees  are  also 
eligible  to  receive  chapter  45  incentive 
awards.  Unlike  the  GS  system,  NSPS 
employees  may  also  receive 
reassignment  base  salary  increases  of  up 
to  5  percent  in  accordance  with  the 
rules  at  §  9901.353.  When  employees  cU-e 
promoted  to  a  higher-level  pay  band, 
they  are  entitled  to  a  more  significant 
base  salary  increase  of  at  least  6  percent 
and  may  receive  an  increase  of  up  to  12 
percent,  or  more,  in  accordance  with  the 
rules  at  §9901.354.  While  many  studies 
have  indicated  that  employees  are 
motivated  by  more  them  money  to 
accept  challenging  work,  we  think  the 
potential  to  progress  financially  in  a 
pay-banded  system,  without  being 
constrained  by  a  “one-size  fits  all” 
design,  will  be  accepted  and  welcomed 
by  high-performing  employees.  We 
acknowledge,  however,  that  this  may 
take  some  time. 

With  respect  to  the  comments 
regarding  competitive  versus 
noncompetitive  movement,  as  with  the 


GS  system,  many  NSPS  positions  to 
which  employees  are  reassigned  are 
advertised;  however,  some  are  not.  As 
under  the  GS  system,  some 
reassignments  are  done  competitively  if 
the  position  the  employee  will  be 
reassigned  to  ultimately  leads  to  a 
position  in  a  higher  full  performance 
pay  band  (i.e.,  a  higher-level  of  work 
under  the  NSPS  classification 
architecture).  Whether  a  position  is 
advertised  or  not,  employees  who  are 
reassigned  to  another  position  must  be 
qualified  for  the  position,  unless  they 
are  reassigned  as  a  result  of  reduction  in 
force  procedures  and  qualification 
requirements  are  waived. 

C.  Issues  by  Subpart 

1.  Subpart  A — General  Provisions 

Subpart  A  defines  the  roles  and 
general  characteristics  of  the  National 
Security  Personnel  System  (NSPS).  This 
subpart  describes  who  is  eligible  for 
coverage  under  NSPS,  identifies  the 
authorities  and  responsibilities  of  OPM 
and  DoD  for  administering  and 
implementing  the  system,  and  defines 
key  terms  used  through  the  regulation. 

Section  9901.101 — Purpose 

Section  9901.101  explains  the  overall 
purpose  of  the  regulation  in  5  GFR  part 
9901,  which  is  to  implement  a  human 
resources  management  system  as 
authorized  by  section  9902  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  2008  (NDAA  2008).  Section 
9901.101  states  various  guiding 
principles  and  key  operational 
characteristics  and  requirements.  It  also 
describes  who  is  eligible  for  coverage 
under  NSPS,  identifies  the  authorities 
and  responsibilities  of  OPM  and  DoD  for 
administering  and  implementing  the 
system,  and  defines  key  terms  used 
throughout  the  regulation. 

Labor  organization  representatives 
stated  that  the  process  of  issuing  a 
regulation  prior  to  any  bargaining  does 
not  meet  the  intent  of  Congress.  The  law 
requires  DoD  to  honor  collective 
bargaining  obligations  prior  to  any 
decision. to  implement  NSPS  for 
bargaining  unit  employees.  The  law  also 
requires  the  Department  honor  national 
consultation  rights  under  5  U.S.C. 
chapter  71  for  any  proposed  rule  before 
it  becomes  final.  Collective  bargaining 
does  not  occur  prior  to  national 
consultation  and  only  occurs  after  the 
proposed  rule  becomes  final  and  if  a 
decision  is  made  to  implement  for 
bargaining  unit  employees.  DoD  and 
OPM  have  met  the  requirements  of  law 
and  the  intent  of  Congress  in  issuing 
these  regulations. 
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Labor  organization  representatives 
expressed  concern  that  the  requirement 
in  §  9901.101(a)  to  establish 
implementing  issuances  to  supplement 
any  matter  in  the  regulation  excludes 
input  from  the  Office  of  Personnel 
Management  (OPM)  and  prevents 
collective  bargaining.  They  also  stated 
that  the  Department  has  published  these 
proposed  changes  without  employee 
involvement  or  collective  bargaining, 
contrary  to  the  requirement  at 
9901.101(b)  that  the  system  be  more 
“credible  and  trusted.”  We  received 
many  comments  regarding  issues 
surrounding  collective  bargaining:  we 
have  addressed  them  more  in  depth 
under  the  “Major  Issues”  section.  DoD 
is  committed  to  fulfilling  its  obligation 
to  bargain  in  good  faith  on  this 
regulation  consistent  with 
Governmentwide  labor  relations  rules 
under  5  U.S.C.  chapter  71  and  the 
requirements  of  5  U.S.C.  9902  as 
amended  by  NDAA  2008  and  section 
1106(b)  of  NDAA  2008.  The  scope  of 
collective  bargaining  for  this  regulation, 
however,  was  determined  by  the  statute. 

Labor  organization  representatives 
expressed  concern  that  the  new 
regulation  incorporates  content  from 
implementing  issuances  developed 
under  the  2005  regulations.  These 
commenters  felt  that  incorporation  of 
material  from  existing  issuances  into  the 
revised  regulation  somehow  conflicted 
with  Public  Law  110-181  (NDAA  2008). 
Some  commenters  indicated  they 
believed  the  implementing  issuances 
themselves  were  no  longer  valid  due  to 
the  passage  of  that  law.  While  portions 
of  the  implementing  issuances  became 
invalid  due  to  the  passage  of  Public  Law 
110-181,  the  implementing  issuances 
were  left  largely  intact  and  valid.  To  the 
extent  the  implementing  issuances  are 
inconsistent  with  the  requirements  of 
Public  Law  110-181,  we  have  not 
incorporated  that  material  into  the 
revised  regulation.  Revised 
implementing  issuances  were  published 
on  June  10,  2008  to  implement  policy 
changes  and  technical  corrections,  as 
well  as  make  revisions  based  on 
requirements  of  Public  Law  110-181. 
The  authority  for  these  issuances 
extends  from  the  2005  regulations, 
currently  still  effective  where  consistent 
with  Public  Law  110-181  (see  section 
1106(b)(3)  of  Public  Law  110-181). 

Since  certain  modifications  in  these 
issuances  impact  equity  with  respect  to 
the  treatment  of  the  Department’s 
employees,  we  considered  the  release  of 
the  revised  issuances  crucial.  We 
anticipate  that  these  issuances  will  need 
additional  revisions  once  this  regulation 
is  finalized  and  published. 


Section  9901 . 1 02 — Eligibility  and 
Coverage 

Section  9901.102  sets  forth  general 
rules  regarding  employee  eligibility  and 
coverage  under  the  various  subparts  of 
part  9901.  Categories  of  eligible 
employees  become  covered  only  when 
the  Secretary  affirmatively  approves 
coverage.  Under  this  section,  the 
Secretary  has  the  explicit  discretion  to 
extend  or  rescind  coverage  to  the 
Department’s  civilian  employees. 

Commenters  objected  to  §  9901.102(a), 
stating  that  there  is  no  statutory 
authority  in  Public  Law  110-181  that 
allows  DoD  to  apply  NSPS  to  employees 
covered  by  anything  other  than  the 
waivable  or  modifiable  chapters  of  title 
5,  United  States  Code.  We  do  not  agree. 
The  language  at  §  9901.102(a) — stating 
that  employees  are  eligible  for  coverage 
“except  to  the  extent  specifically 
prohibited  by  law” — does  not  permit  the 
Department  to  convert  to  NSPS  any 
employees  who  cannot  legally  be 
covered  by  NSPS.  Section  9901.102(f) 
describes  the  special  circumstances 
under  which  it  would  be  possible  for 
the  Secretary  to  extend  NSPS  coverage 
to  employees  who  are  not  in  systems 
established  under  the  waivable  or 
modifiable  title  5  chapters.  The 
Secretary  may  extend  coverage  to 
eligible  employees  under  subparts  B 
through  D  to  the  extent  those  provisions 
are  not  in  conflict  with  other  statutory 
requirements.  We  made  no  change  to 
the  proposed  regulations  based  on  these 
comments. 

Several  commenters  expressed 
concern  that  the  newly  proposed  NSPS 
regulation  did  not  adequately  define 
eligible  employee  groups  for  coverage 
under  NSPS.  Commenters  described 
§§  9901.102(a)  and  9901.102(f)  as 
inappropriately  allowing  NSPS  to  be 
applied  to  employees  not  specifically 
covered  by  title  5,  including  Domestic 
Dependent  Elementary  and  Secondary 
Schools  (DDESS)  personnel.  Another 
commenter  stated  that  personnel  not 
explicitly  covered  under  title  5  had 
protective  rights  entitling  them  to 
collectively  bargain  their  pay  outside 
the  scope  of  any  NSPS  statute.  We  have 
not  modified  the  proposed  regulation 
because  it  does  not  permit  the  Secretary 
to  convert  to  NSPS  any  employee  who 
cannot  be  legally  covered  by  NSPS. 
Although  title  10  DDESS  educators  are 
authorized  to  negotiate  rates  of  pay, 
including  any  rates  of  pay  linked  to 
performance,  to  the  same  extent  that 
they  could  before  the  enactment  of 
NDAA  2004  as  noted  in  5  U.S.C. 
9902(e)(9)  (2008),  that  does  not  preclude 
the  Secretary  from  taking  action  to 


convert  them  to  coverage  under  NSPS  if 
that  is  determined  to  be  appropriate. 

Commenters  requested  we  amend 
§  9901.102(b)  to  conform  to  5  U.S.C. 
chapter  71  requirements  to  provide 
advance  notice  to  labor  organizations 
regarding  the  extension  "of  NSPS 
coverage  to  specific  categories  of 
employees.  Although  the  proposed 
regulation  was  silent  on  this  matter,  the 
Department  is  committed  to  meeting  its 
statutory  obligations  under  5  U.S.C. 
chapter  71  regarding  advanced  notice 
and  opportunity  to  bargain  the 
implementation  of  any  decision  to 
extend  NSPS  coverage  to  bargaining 
unit  employees.  The  absence  of  a 
specific  reference  to  chapter  71  language 
does  not  relieve  the  Department  of  its 
chapter  71  obligations.  For  clarification, 
we  have  added  the  following  to 
§  9901.102(b):  “The  Secretary  will  notify 
affected  employees  and  labor 
organizations  in  accordance  with  the 
requirements  of  5  U.S.C.  chapter  71 
regarding  a  decision  to  extend  NSPS 
coverage  to  any  bargaining  unit 
employees.”  Any  such  notices  would  be 
provided  at  the  appropriate  level  of 
recognition  where  the  collective 
bargaining  relationship  exists. 

Another  commenter  remarked  that 
§  9901.102(b)  was  confusing  and  that  we 
should  rewrite  the  section  to  indicate 
that  any  category  covered  under  this 
paragraph  must  be  covered  by  all  the 
subparts  listed  to  be  eligible.  Similarly, 
another  commenter  stated  that  we 
should  amend  this  section  by  deleting 
“one  or  more  subparts”  from 
§  9901.102(c)  and  substituting  “subparts 
B-D”;  changing  the  last  sentence  of 
§  9901.102(e)  to  state  “The  Secretary 
will  notify  affected  employees  and  labor 
organizations  in  advance  of  a  d^ecision 
to  rescind  the  application  to  them  of 
subparts  B-D”;  and  deleting  from  the 
first  sentence  of  §  9901.102(f)(1)  the 
words  “one  or  more  subparts”  and 
substituting  “subparts  B-D.”  The 
commenter  reasoned  that  the  current 
proposed  language  allows  employees  to 
be  covered  by  (1)  subparts  B,  C,  and  D; 
(2)  subparts  B  and  D;  (3)  subparts  C  and 
D;  or,  (4)  subpart  D.  The  commenter 
asserted  that,  because  no  apparent 
reason  exists  for  this  variety  of  options 
and  the  provisions  of  all  of  these 
subparts  are  related,  employees  should 
be  covered  by  all  of  them  or  none  of 
them.  The  law  requires  coverage  by  a 
performance  management  system  that 
links  pay  and  performance  (subpart  D); 
however,  the  Secretary  has  statutory 
discretion  to  apply  the  other  subparts  (B 
and  C)  to  employees  once  these 
employees  are  covered  by  the  NSPS 
performance  management  system.  We 
do  not  agree  and  have  not  changed  the 
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proposed  regulation  in  response  to  this 
comment. 

Another  commenter  noted  that 
§  9901.102(e)  does  not  clearly  state  that 
the  Department  is  under  no  obligation  to 
notify  a  labor  organization  if  the 
organization  is  not  affected  by  an  NSPS 
rescission.  This  section  requires 
notification  to  labor  organizations  when 
an  NSPS  rescission  affects  bargaining 
unit  employees.  While  we  agree  with 
this  comment,  no  change  to  the 
proposed  regulation  is  necessary. 

Commenters  stated  that  we  should 
strike  §  9901.102(f),  pertaining  to  the 
Secretary’s  authority  to  make  coverage 
decisions,  because  the  NSPS  statute 
does  not  grant  such  authority  to  the 
Secretary.  This  section  does  not  permit 
the  Secretary  to  convert  to  NSPS  any 
employees  who  cannot  legally  be 
covered  by  NSPS.  The  language  at 
§  9901.102(f)  is  consistent  with  law  and 
remains  unchanged. 

Finally,  under  §  9901.102(b)  we  have 
added  a  requirement  imposed  by  NDAA 
2008  to  the  end  of  the  first  sentence  of 
this  paragraph  specifying  that  no  more 
than  100,000  employees  per  year  may  be 
moved  into  NSPS.  Also,  in 
§  9901.102(f)(3),  we  have  added  a 
reference  to  §9901.231  and  clarified  the 
language  found  in  the  proposed 
regulations. 

Section  9901.103 — Definitions 

Section  9901.103  provides  definitions 
of  terms  used  in  more  than  one  subpart. 

Commenters  differed  with  respect  to 
the  degree  of  specificity  in  the 
definitions.  Some  commenters  stated 
that  some  of  the  new  or  revised 
definitions  are  too  broad  and  fail  to 
provide  enough  detail  for  important 
terms.  Others  considered  the  definitions 
misleading  because  they  are  too 
detailed.  One  commenter  recommended 
reinserting  removed  definitions,  even 
though  the  terms  and  subparts  to  which 
these  definitions  applied  have  been 
removed  from  this  regulation.  We  have 
not  made  changes  in  response  to  these 
comments. 

A  commenter  requested  that  the 
definition  for  appraisal  in  §  9901.404  be 
moved  to  this  section  and  redefined  to 
say,  “Appraisal  means  a  written 
assessment  of  an  employee’s 
accomplishment  of  job  objectives  and 
contributions.”  We  have  not  inserted 
the  definition  for  appraisal  in  this 
section  because  the  term  is  not  used 
outside  of  subpart  D.  We  have  also  not 
changed  the  definition  of  this  term  in 
§  9901.404  in  response  to  this  comment. 

Commenters  expressed  concern  over 
the  lack  of  consideration  for  earning 
potential  in  the  definition  of 
comparable  pay  band  or  comparable 


level  of  work  as  it  applies  to 
classification.  The  definition  is 
consistent  with  the  NSPS  classification 
structure.  Comparable  pay  bands  mean 
a  comparable  level  of  work  without 
regard  to  the  earning  potential  of  the 
bands  because  labor  markets  may  drive 
different  salary  ranges  for  different  pay 
schedules  due  to  differences  in  types  of 
work  vs.  level  of  work.  We  have  not 
revised  this  definition  in  response  to 
these  comments. 

Similcurly,  one  commenter  objected  to 
the  terms  higher  level  of  work  and  lower 
level  of  work  as  they  relate  to  movement 
to  an  NSPS  position  from  a  non-NSPS 
(e.g.,  GS)  position.  The  commenter 
stated  that  it  was  inappropriate  to  apply 
the  broad  classification  criteria 
associated  with  a  pay  banding  system 
with  more  narrowly  defined  non-NSPS 
classification  criteria.  The  commenter 
pointed  out  that  each  NSPS  position 
does  have  a  specific  level  of  difficulty, 
complexity  of  duties,  and 
independence;  therefore,  it  is  more 
appropriate  (albeit  impractical)  to 
consider  these  factors  in  light  of  the  GS 
classification  standards  in  order  to 
determine  whether  they  constitute  a 
higher  or  lower  level  of  work.  For 
example,  since  a  GS-9  position  is  not 
comparable  in  terms  of  job  complexity 
or  qualifications  needed,  movement  to  a 
YA-2  position  that  was  formerly 
classified  to  a  GS-13  should  be 
considered  a  higher  level  of  work,  and 
promotion  rules  should  apply.  This 
view  is  completely  contrary  to  the 
flexibility  we  have  designed  into  NSPS 
and  would  have  the  effect  of  continuing 
to  bind  us  to  the  GS  or  other  more 
restrictive  systems.  Therefore,  we  have 
not  revised  our  definition  of  these 
terms.  However,  for  clarity,  we  modified 
the  last  sentence  of  the  definition  of 
these  terms,  as  well  as  the  last  sentence 
of  the  definition  of  comparable  level  of 
work,  to  say,  “When  moving  from  a  non- 
NSPS  position  to  NSPS,  the  band  of  the 
NSPS  position  is  determined  to  be  at  a 
[higher,  lower,  comparable]  level  of 
work  than  the  grade  or  level  of  the  non- 
NSPS  position  based  on  application  of 
the  NSPS  classification  structure  as 
'described  in  implementing  issuances.” 

One  commenter  suggested  that  the 
word  “behaviors”  be  deleted  from  the 
definition  of  competencies  because  this 
term  relates  to  skills,  not  behaviors. 
Another  commenter  also  asked  us  to 
revise  this  term  stating  that 
“competency”  means  capability,  not 
behavior.  According  to  OPM’s  Delegated 
Examining  Operations  Handbook,  a 
competency  is  a  “measurable  pattern  of 
knowledge,  skill,  abilities,  behaviors, 
and  other  characteristics  that  an 
individual  needs  to  perform  work  roles 


or  occupational  functions  successfully.” 
The  definition  in  §9901.103  is  an 
adaptation  of  OPM’s  definition; 
therefore,  we  have  not  revised  this 
definition  in  response  to  the  comment. 

Another  commenter  stated  that  the 
term  contribution  is  vague  and 
unnecessary  because  it  is  duplicative  of 
the  concept  of  “accomplishment  of 
assigned  work.”  The  commenter  also 
said  that  the  phrase  “or  group  of 
employees,”  which  appears  within  the 
definition,  is  improper  because 
performance  evaluation  properly 
concerns  only  an  individual’s 
performance,  not  a  group’s  performance. 
An  employee’s  contribution  may  go  well 
beyond  accomplishing  assigned  work. 
The  employee  may  add  value  to  the 
finished  product  by  performing  a  task 
exceptionally  well  or  by  moving  beyond 
assigned  work  to  produce  more  than  is 
required  or  expected.  Similarly,  we 
consider  it  appropriate  to  take  into 
account  an  employee’s  role  in  team 
contributions  when  assessing  an 
employee’s  overall  contribution  to  the 
organization.  As  a  result,  we  have  not 
removed  the  term  or  revised  the 
definition. 

Another  commenter  asked  that  we 
add  information  to  the  definition  of  Pay 
Pool  Manager  (PPM)  to  indicate  that  the 
payout  distribution  includes  salary 
increases  and  bonuses,  thereby 
establishing  the  agency’s  approval 
authority  for  each  type  of  payment.  We 
agree  and  have  revised  this  definition 
accordingly. 

Commenters  expressed  concern  over 
the  broad  definition  of  the  term 
performance.  These  commenters  stated 
that  performance  means  “effort  to 
accomplish  assigned  work,”  and  they 
objected  to  the  references  to 
“demeanor”  and  “attitude”  in  the 
definition  of  performance,  saying  that 
these  requirements  are  inappropriate 
absent  a  genuine  nexus  between 
demeanor  and  accomplishment  of  an 
assignment.  These  commenters  also 
stated  that  any  “behavior”  or  lack  of 
“civility”  or  “respect  for  others”  that 
has  no  nexus  with  accomplishment  of 
work  cissignment,  but  is  so  egregious  as 
to  be  intolerable  in  any  employee,  is  a 
conduct  issue,  not  a  performance  issue. 
We  note  that  the  attributes  causing 
concern  are  observable  behaviors  that 
affect  the  accomplishment  of 
assignments,  responsibilities,  and 
organizational  goals.  We  believe 
performance  assessments  would  not  be 
complete  without  considering 
employees’  behaviors  in  carrying  out 
work  assignments.  For  example,  because 
customer  service  is  a  paramount 
organizational  objective,  the  manner  in 
which  employees  treat  customers  is  an 
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important  aspect  of  overall  performance. 
Employee  behaviors  can  be  objectively 
observed  and  evaluated  against 
established  performance  expectations. 
Under  NSPS,  supervisors  may  consider ' 
how  underlying  misconduct  negatively 
impacts  the  execution  of  an  employee’s 
duties,  those  of  the  team,  and/or  those 
of  the  organization  to  the  same  extent 
such  matters  may  be  considered  under 
other  performance  management 
systems.  We  have  not  revised  the 
definition  for  performance  in  response 
to  these  comments. 

Commenters  also  objected  to  the 
definition  of  unacceptable  performance 
as  being  over  broad  and  stating  that  we 
should  define  it  as  meaning  “failure  to 
meet  a  performance  expectation  that 
may  aff^ect  job  retention” — a  long- 
understood  meaning  of  this  term.  These 
commenters  recommended  that,  when 
defining  the  work  assignment,  managers 
should  state  the  extent  to  which  work 
should  be  done  by  a  particular  method 
or  means,  satisfy  a  particular  qualitative 
or  quantitative  standard,  or  be  done 
with  a  particular  demeanor.  We  have 
not  revised  the  definition  of 
unacceptable  performance  in  response 
to  these  comments. 

Another  commenter  requested  that 
the  definition  of  Performance  Review 
Authority  (PRA)  be  changed  to  refer  to 
“official(s)”  to  better  indicate  that  a  PRA 
can  be  more  than  one  person.  We  agree 
and  have  modified  the  definition  of  PRA 
to  clarify  that  this  entity  may  be  more 
than  one  person. 

A  commenter  suggested  the 
elimination  of  the  mandatory  use  of 
contributing  factors  in  determining 
performance  ratings.  In  addition,  tbe  use 
of  contributing  factors  was  explained  in 
response  to  a  concern  regarding  whether 
the  NSPS  system  is  meeting  its  stated 
goal  of  transparency.  These  specific 
issues  are  discussed  in  the  applicable 
sections  of  tbis  regulation.  Because  this 
term  is  found  in  more  than  one  subpart 
of  the  regulation,  we  moved  the 
definition  for  contributing  factor  from 
%  9901.304  to  §  9901.103  and  provided  a 
link  to  that  section. 

Other  commenters  recommended  that 
the  role  of  the  Pay  Pool  Manager  in  the 
pay  pool  panel  process  be  clarified.  We 
did  so  by  amending  the  definition  of 
Pay  Pool  Panel  to  clarify  the  active 
membership  of  the  Pay  Pool  Manager  on 
that  panel. 

A  commenter  suggested  that  the 
definition  of  rating  of  record  in  the 
proposed  regulation  did  not  clearly 
define  the  term.  We  clarified  the 
definition  of  rating  of  record  as  meaning 
the  final  numerical  rating  and  narrative 
justification  associated  with  a 
performemce  appraisal.  In  addition,  we 


revised  item  (2)  under  the  definition  of 
this  term  to  reflect  that  we  are  referring 
to  an  unacceptable  rating  “of  record.” 

Section  9901.105 — OPM  Coordination 
and  Approval 

Section  9901.105  identifies  those 
actions  requiring  DoD  to  coordinate 
with  or  request  approval  from  OPM 
prior  to  promulgating  certain 
implementing  issuances  and  certain 
other  actions  related  to  the  ongoing 
operation  of  NSPS,  where  such  actions 
could  have  a  significant  impact  on  other 
Federal  agencies  and  the  Federal  civil 
service  as  a  whole. 

As  described  in  this  section, 
“coordination”  entails  (1)  providing 
OPM  with  an  opportunity  to  review  and 
comment  on  DoD  proposals  and  to 
officially  concur  or  nonconcur  with  all 
or  part  of  the  proposals,  (2)  taking 
OPM’s  views  into  account,  and  (3) 
advising  OPM  of  the  final  DoD  decision, 
including  reasonable  advance  notice  of 
tbe  decision’s  effective  date. 

Many  commenters  requested  we 
broaden  §  9901.105(c)  to  require  OPM 
approval  for  any  action  outlined  in 
§§  9901.105(a)  through  (e).  By  design, 
and  in  keeping  with  the  statutory 
objective  of  establishing  a  “flexible” 
system,  these  regulations  give  DoD 
considerable  authority  within  the 
regulatory  framework.  At  the  same  time, 
OPM  continues  to  have  a  role  in 
overseeing  the  civil  service  system  and 
in  advising  the  President  on  civil 
service  matters,  including  matters 
covered  by  these  regulations.  We  believe 
the  coordination  and  approval  roles  as 
defined  in  this  section  allow  OPM  full 
latitude  to  fulfill  its  responsibilities.  To 
require  OPM  approval  for  every  action 
would  undermine  the  intent  to  create  a 
flexible  system,  especially  when  the 
action  is  in  response  to  a  time-sensitive 
national  security  matter.  As  a  result,  we 
have  not  revised  the  language  in  this 
section  in  response  to  these  comments. 

Finally,  a  modification  to 
§  9901.105(b)(9)  changes  “general  salary 
increases”  to  “targeted  general  salary 
increases”  in  accordance  with  revised 
terminology  at  §  9901.323(a)(2).  This 
change  was  made  in  response  to  a 
comment  discussed  under  that  section. 

Section  9901.106 — Relationship  to 
Other  Provisions 

Section  9901.106  describes  the 
relationship  of  the  NSPS  regulation  to 
other  laws  and  regulations. 

Several  commenters  expressed 
concern  over  the  use  of  the  term  “great 
deference”  in  §  9901.106(a)(2),  with 
respect  to  the  DoD  and  OPM 
interpretation  of  this  regulation. 
Commenters  suggested  that  this  term 


has  legal  implications  and  that  the 
degree  of  deference  owed  to  an  agency 
is  determined  by  a  court  applying 
judicial  precedents,  not  an  agency’s  own 
declaration  of  the  degree  of  deference 
that  the  agency  believes  it  is  owed. 
Commenters  also  stated  that  the 
provisions  of  this  regulation  will  also  be 
interpreted  in  light  of  their  consistency 
with  5  U.S.C.  chapter  71.  The  degree  of 
deference  courts  afford  an  agency’s 
interpretation  of  a  statute  it  administers 
is  well-settled  by  judicial  precedent. 
Accordingly,  we  have  removed  the 
sentence  addressing  deference  from  the 
proposed  regulation. 

Section  9901.107 — Program  Evaluation 

Section  9901.107  prescribes  the 
Secretary’s  responsibility  for  evaluating 
the  design  and  implementation  of  NSPS. 

Many  commenters  questioned  the 
deletion  of  the  employee  representative 
reference.  They  expressed  concern  that 
not  explicitly  including  employees  or 
employee  representatives  in  the 
evaluation  process  excludes  those  on 
the  ground  level  firom  that  process. 

Some  commenters  expressed  concern 
that,  at  the  least,  this  omission  was 
symbolic  of  a  decrease  in  the 
importance  of  employee  representatives 
in  the  evaluation  process.  One 
commenter  suggested  reinsertion  of  the 
reference  to  employee  representatives  as 
an  explicit  recognition  of  the 
importance  of  employee  representatives 
to  the  evaluation  process.  The  removal 
of  the  reference  to  employee 
representatives  does  not  diminish  their 
importance  to  program  evaluation; 
rather,  it  clarifies  that  their  pculicipation 
is  not  a  requirement  for  evaluation  of 
NSPS. 

Commenters  also  declared  that  Public 
Law  110-181  requires  reviews  by  the 
Comptroller  General  under  section 
1106(c).  We  note  that  the  requirements 
of  §  9901.107  are  not  based  on  any 
statutory  requirements.  This  section 
places  a  self-evaluation  requirement  on 
DoD  and  does  not  address  third-party 
evaluations  of  NSPS,  such  as 
evaluations  by  the  Comptroller  General. 
Any  obligations  that  may  exist  with 
regard  to  labor  organizations  will  be 
honored  consistent  with  5  U.S.C. 
chapter  71,  5  U.S.C.  9902,  and  section 
1106(b)  of  Public  Law  110-181.  We 
believe  it  is  a  matter  of  good 
management  that  any  agency 
implementing  a  new  human  resources 
management  system  has  a  responsibility 
for  evaluating  that  system  so  that  any 
problems  can  be  corrected  and 
improvements  made.  We  have  made  no 
change  to  the  proposed  regulation  based 
on  these  comments. 
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One  commenter  suggested  that  the 
evaluation  process  that  has  occurred 
thus  far  in  the  life  cycle  of  NSPS  has 
been  less  than  ideal  and  that  evaluation 
teams  do  not  have  the  power  or  the 
authority  to  follow  up  meaningfully  on 
any  specific  evaluation.  To  address 
concern  that  NSPS  regulations  can  and 
will  be  ignored  with  respect  to  the 
implementation  of  specific  features, 
commenters  asked  that  this  section 
clearly  give  the  NSPS  Program 
Executive  Office  the  responsibility  and 
authority  to  investigate,  analyze,  and 
appropriately  report  on  implementation 
of  NSPS  and  to  follow  up,  as  necessary, 
to  address  issues  and  ensure  compliance 
with  the  regulation.  Another  commenter 
noted  the  importance  of  evaluation  of 
compliance  and  that  evaluation  of 
program  outcomes  cannot  be  a  basis  for 
deciding  whether  or  not  to  change  the 
regulation  unless  a  proper 
determination  is  made  as  to  whether  the 
outcomes  are  the  result  of  following  or 
not  following  the  requirements  of  the 
regulation.  The  commenter  suggested 
that  we  add  the  following  language  to 
this  section,  “Evaluation  will  seek  to 
determine  compliance  with  and  the 
consistency  and  fairness  of  the 
implementation  of  the  regulations,  as 
well  as  the  effectiveness  and  employee 
views  of  classification,  compensation, 
and  performance  management 
practices.”  The  Department’s 
established  Human  Capital 
Accountability  System  includes 
compliance-oriented  reviews  at  field 
activities  to  ensure  that  personnel 
actions,  decisions,  and  practices  adhere 
to  merit  system  principles  and  pertinent 
regulations,  and  holds  DoD  managers 
and  human  resource  practitioners 
accountable  for  their  human  capital 
decisions  and  actions.  These  reviews 
include  decisions  and  actions  under 
NSPS  as  well  as  other  personnel 
systems  covering  the  non-NSPS 
workforce.  Sharing  NSPS-related 
information  gleaned  during 
accountability  system  reviews  with  the 
Program  Executive  Office  makes  a 
separate  accountability  program  or 
authority  unnecessary.  Therefore,  we 
have  made  no  change  to  the  proposed 
regulation  in  response  to  comments 
recommending  incorporation  of 
compliance  reviews. 

2.  Subpart  B — Classification 
General  Comments 

Subpart  B  covers  classification  under 
the  NSPS  system.  This  section  waives 
the  current  General  Schedule 
classification  system  for  those  eligible 
for  NSPS  and  outlines  the  new  system 
for  classification.  The  new  classification 


system  supports  merit  system  principles 
and  removes  constraints  of  the  narrowly 
defined  grades  under  the  General 
Schedule  classification  system. 

Some  commenters  argued  that  the 
methodology  and  procedures  for 
classifying  and  establishing  jobs  under 
the  current  regulation  are  ambiguous. 
Another  commenter  stated  that  NSPS 
lacks  clear  guidelines  and  that,  in 
contrast,  the  GS  system  had  built-in 
parameters  for  establishing  pay  grades 
using  job  factors.  Some  of  these 
commenters  suggested  that  NSPS  adhere 
to  the  broad  parameters  established  for 
the  General  Schedule  classification 
criteria  under  5  U.S.C.  5106.  These 
broad  parameters  applicable  to  the 
General  Schedule  included  the 
requirement  that  duties  and 
responsibilities  of  the  position,  level  of 
difficulty,  responsibility  and 
qualification  requirements  serve  as  the 
basis  for  determining  the  appropriate 
class  and  grade  of  a  position.  We  agree 
that  the  regulation  would  be  the 
appropriate  place  to  provide  a  similar 
level  of  criteria  for  NSPS  classification 
determinations.  A  new  paragraph 
§  9901.201(b)  has  been  added  to  address 
the  basis  for  determining  appropriate 
classification  under  NSPS.  The  new 
language  reads  as  follows:  “The  basis  for 
determining  the  appropriate 
classification  under  NSPS  is  the  primary 
duties  and  responsibilities  of  the 
position,  level  of  difficulty, 
occupational  qualifications,  competency 
requirements,  mission  of  the 
organization,  and  relationship  of  the 
position  to  other  positions  or 
organizational  levels.” 

Similar  to  General  Schedule 
classification  and  qualification 
standards,  the  specific  criteria  within 
the  broad  parameters  for  NSPS  position 
classification  and  qualification 
standards  and  functional  guides  are 
described  in  an  issuance  system  not 
incorporated  in  the  Code  of  Federal 
Regulations.  While  some  commenters 
understood  that  the  classification 
criteria  would  be  further  defined  and 
clarified  in  implementing  issuances, 
they  objected  to  this  approach  because 
issuances  are  not  subject  to  public 
comment.  These  commenters  suggested 
that  the  NSPS  classification  program  is 
less  transparent  and  credible  as  a  result. 
The  same  commenters  tended  to  uphold 
the  General  Schedule  classification 
system  as  a  more  transparent  and 
credible  system.  Nevertheless,  the  NSPS 
classification  system  is  modeled  in 
transparency  after  the  General  Schedule. 
Neither  the  GS  nor  the  NSPS 
classification  system  publishes 
classification  criteria  through  the 
Federal  Register  process.  As  a  result. 


agencies  can  respond  more  quickly  to 
evolving  mission,  technologies,  and 
work  methods  applicable  to  Federal 
service  occupations.  The  Federal 
Register  process,  including  the  public 
comment  period,  slows  the  ability  of  the 
agency  to  establish  and  implement 
classification  standards  in  a  timely 
manner.  For  this  reason,  both  DoD  and 
OPM  opt  to  use  other  methods  to  engage 
stakeholders  and  solicit  the  input  of  the 
agency  and  professional  and  employee 
organizations.  Once  classification 
criteria  are  established,  both  the  NSPS 
and  GS  systems  provide  transparency  by 
making  criteria  available  to  the  DoD 
population  and  the  public  sector  at  large 
via  the  Internet  and  the  agency  issuance 
system.  Those  classification  standards 
established  for  NSPS  can  be  found  on 
the  NSPS  Web  site  at  http:// 
www.cpms.osd.mil/nsps  as  well  as  at 
numerous  other  agency  Web  sites  as 
well  as  through  DoD  civilian  personnel 
offices. 

Many  commenters  expressed  the 
desire  to  include  OPM  in  every  phase  of 
organization-wide  classification 
changes.  Their  suggestions  about  OPM’s 
role  varied  considerably,  however,  ft-om 
wanting  OPM  to  approve  or  disapprove 
any  classification  action  taken  by  the 
Secretary  to  wanting  OPM  to  approve  all 
establishments  of  and  alterations  to 
classification  standards.  The  regulation, 
which  defines  OPM’s  institutional  role 
in  the  process  in  §§  9901.105(b)(3)  and 
(4),  does  provide  for  OPM  coordination 
on  NSPS  classification  standards.  This 
coordination  role  enables  OPM  to  meet 
its  institutional  role  in  the  Federal 
Government  at  large.  Requiring  OPM 
approval,  however,  would  unnecessarily 
restrict  the  ability  of  the  Secretary  to 
respond  to  unique  national  security 
requirements.  Therefore,  no  change  has 
been  made  to  the  proposed  regulation  in 
response  to  these  comments. 

Some  commenters  requested  that  the 
assignment  of  positions  to  career 
groups,  pay  schedules,  and  pay  bands 
be  open  to  the  collective  bargaining 
process  as  well  as  the  classification 
appeals  process.  Collective  bargaining 
under  NSPS  is  governed  by  5  U.S.C. 
chapter  71,  5  U.S.C.  9902,  and  section 
1106(b)  of  NDAA  2008.  DoD  is 
committed  to  fulfilling  any  obligation  to 
bargain  in  good  faith  on  negotiable 
conditions  of  employment  related  to 
these  regulations,  consistent  with  those 
laws.  We  note  that  policies,  practices, 
and  matters  involving  assignment  of 
positions  to  career  groups,  pay 
schedules  and  pay  bands  generally 
relate  to  classification  of  positions.  To 
the  extent  that  proposals  related  to 
career  groups,  pay  schedules  and  pay 
bands  involve  negotiable  conditions  of 
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employment,  the  Department  will  , 
satisfy  its  collective  bargaining 
obligations. 

Comments  on  Specific  Sections  of 
Subpart  B 

Section  9901.201 — Purpose 

Section  9901.201  explains  the 
purpose  of  subpart  B,  which  establishes 
a  classification  structure  and  rules  for 
covered  DoD  positions  and  employees. 

One  commenter  suggested  that  a 
machinist  on  the  east  coast  should  be 
paid  the  same  as  a  machinist  on  the  east 
[sic]  coast  and  that  we  should  remove 
all  local  market  supplements  (LMS)  and 
simply  pay  people  for  the  work  they  do. 
While  machinists  are  excluded  by  this 
regulation,  the  commenter  appears  to 
perceive  that  the  LMS  is  in  conflict  with 
the  stated  requirement  to  comply  with 
merit  principles  in  this  section. 
Specifically,  this  section  requires  that 
the  NSPS  classification  structure  and 
rules  in  title  5,  U.S.  Code,  are  “in 
accordance  with  the  merit  principle  that 
equal  pay  should  be  provided  for  work 
of  equal  value,  with  appropriate 
consideration  of  both  national  and  local 
rates  paid  by  employers  in  the  private 
sector,  and  appropriate  incentives  and 
recognition  should  be  provided  for 
excellence  in  performance.”  First,  we 
note  that  standard  local  market 
supplements  under  §  9901.323  are 
administered  in  the  same  manner  and 
amount  as  locality  pay  for  General 
Schedule  employees  under  5  U.S.C. 
5304.  Whether  the  same  or  different, 
however,  local  market  supplements  are 
in  harmony  rather  than  in  conflict  with 
the  merit  principle  of  “equal  pay  for 
equal  work”  in  that  they  implement  that 
part  of  the  merit  principle  that  states 
that  pay  will  be  set  in  accordance  with 
“*  *  *  appropriate  consideration  of 
national  and  local  rates  paid  by 
employers  in  the  private  sector,  *  *  *”. 
Therefore,  no  changes  have  been  made 
to  the  proposed  regulation  in  response 
to  this  comment. 

Section  9901.203 — Waivers 

Section  9901.203  of  the  regulations 
specifies  the  provisions  of  title  5,  U.S. 
Code,  that  are  waived  for  employees 
covered  by  the  NSPS  classification 
system  established  under  subpart  B.  As 
specified  in  §  9901.203(a),  the  waivers 
apply  when  a  category  of  DoD 
employees  is  covered  by  a  classification 
system  established  under  this  subpart, 
except  with  respect  to  OPM’s  authority 
under  5  U.S.C.  5112(b)  and  5346(c)  to 
act  on  requests  for  review  of 
classification  decisions,  under 
§  9901.106  and  §  9901.222(d). 


Some  commenters  objected  to  the 
waiver  of  chapter  51  classification 
provisions  and  the  substitution  of 
language  that  the  commenters  argued  is 
vague  and  does  not  contain  clear 
standards.  DoD  is  committed  to 
implementing  an  easily  understood  and 
applied  NSPS  classification  system 
across  DoD.  The  waiver  of  chapter  51 
was  necessary  to  create  a  performance- 
based  pay  system,  and  provide  the 
framework  for  an  agile  and  responsive 
workforce.  We  do  not  believe  that  the 
waiver  of  chapter  51  provisions  inhibits 
understanding  or  clarity  of  the  NSPS 
classification  process.  In  fact,  to  the 
contrary,  the  waiver  of  chapter  51 
permits  simplification  of  the  more 
complex  classification  determination 
process  designed  under  the  General 
Schedule.  While  the  regulation  itself 
does  not  prescribe  the  specific  criteria  to 
be  used  in  classifying  NSPS  positions, 
specificity  is  achieved  in  this  system 
through  issuances  of  position 
classification  standards  and  functional 
guides.  As  stated  earlier  under  subpart 
B  general  comments,  we  have  added  a 
new  paragraph  to  §  9901.201  to  address 
these  criteria  under  NSPS.  Section 
9901.201(b)  provides  the  basis  for 
classification  under  NSPS.  The  basis  for 
classification  under  NSPS  takes  into 
account  information  about  the  duties 
and  responsibilities  of  the  position,  the 
level  of  difficulty,  occupational 
qualifications,  competency 
requirements,  mission  of  the 
organization,  and  relationship  to  other 
positions  or  organizational  levels. 

Section  9901.204 — Definitions 

This  subpart  defines  the  key 
components  and  terms  used  in  the 
NSPS  classification  system. 

One  commenter  requested  that  a 
definition  for  “effective  date”  be  added 
to  this  section.  Because  the  meaning  of 
the  term  “effective  date”  can  vary 
depending  on  the  context  in  which  it  is 
being  used  and  can  refer  to  different 
timing  requirements  when  used  in 
different  parts  of  the  regulations,  we 
have  not  modified  the  term  under  this 
section.  Instead,  the  regulation  has  been 
modified  under  §  9901.221  to  add 
clarity  -where  the  term  “effective  date” 
is  used  and  remove  confusion 
concerning  which  types  of  actions 
pertain  to  this  term  under  that  section. 

Section  9901.21 1 — Career  Groups 

Section  9901.211  gives  DoD  the 
authority  to  establish  career  groups. 
Many  comments  raised  in  response  to 
this  section  are  similar  to  those  raised 
in  other  sections  (e.g.,  desire  to  bargain 
collectively  over  classification  criteria) 


and  are  therefore  addressed  under  the 
General  Comments  section. 

Section  9901.212 — Pay  Schedules  and 
Pay  Bands 

Section  9901.212  provides  DoD  with 
the  authority  to  establish  pay  schedules 
within  each  career  group,  as  well  as  pay 
bands  within  each  pay  schedule.  One 
commenter  noted  that  the  pay  bands,  as 
defined  in  this  section,  are  simple  to 
understand.  Another  commenter 
expressed  concern  that  the  discretion  to 
establish  more  than  one  pay  schedule 
for  “similar”  career  groups  was  contrary 
to  the  merit  system  principle  of  “equal 
pay  for  equal  work.”  Career  groups,  as 
a  rule,  are  not  similar;  rather  they 
represent  different  types  and  categories 
of  work  or  functions.  We  can  only 
assume  that  the  commenter’s  concern  is 
that  the  ability  to  define  different  pay 
schedules  for  similar  levels  of  work  in 
different  career  groups  may  be 
inconsistent  with  merit  principles. 

NSPS  recognizes  that  different 
occupations  may  be  subject  to  different 
labor  markets  resulting  in  different  pay 
levels  for  the  same  level  of  work. 
Contrary  to  the  commenter’s  concern, 
establishment  of  different  pay  schedules 
reflecting  appropriate  labor  markets  is 
very  much  consistent  with  the  merit 
system  principle  of  “equal  pay  for  equal 
work.”  That  principle  specifically  states 
that  “equal  pay  should  be  provided  for 
work  of  equal  value,  with  appropriate 
consideration  of  both  national  and  local 
rates  paid  by  employers  in  the  private 
sector,  and  appropriate  incentives  and 
recognition  should  be  provided  for 
excellence  in  performance.”  Therefore 
the  merit  system  principle  of  “equal 
pay”  requires  consideration  of  pay 
based  upon:  (1)  Alignment  and  grouping 
of  similar  positions  inside  the 
organization;  (2)  the  rates  paid  by  the 
private  sector;  and  (3)  performance. 

Another  commenter  suggested  that 
the  Secretary  be  required  to  receive 
OPM  approval/concurrence  when 
establishing  NSPS  qualification 
standards,  rather  than  simply 
coordinating  with  OPM.  The  purpose  of 
the  coordination  role  with  OPM  is  to 
enable  OPM  to  meet  its  institutional  role 
in  the  Federal  Government-at-large  and 
advise  agencies  of  potential  issues. 
Requiring  OPM  approval,  however, 
would  unnecessarily  restrict  the  ability 
of  the  Secretary  to  timely  respond  to 
unique  national  security  requirements. 
Consequently,  no  change  has  been  made 
to  the  rule  in  response  to  these 
comments. 

Additional  comments  raised  in 
response  to  this  section  (e.g., 
recommendation  to  provide  collective 
bargaining  over  matters  covered  by  this 
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section)  are  similar  to  those  raised  for 
other  sections  of  suhpart  B  and  are 
therefore  addressed  under  the  General 
Comments  section  dealing  with  subpart 
B. 

Section  9901.221 — Classification 
Requirements 

Section  9901.221  requires  that  DoD 
establish  a  method  for  describing  jobs 
and  documenting  those  descriptions. 

DoD  will  establish,  through  issuances, 
criteria  and  procedures  for  assigning 
each  job  to  an  occupational  series, 
career  group,  pay  schedule,  and  band, 
and  will  classify  each  job  accordingly. 

Some  commenters  requested  further 
specificity  about  the  roles  in  the 
classification  process.  In  particular, 
some  commenters  requested  that  the 
person  responsible  for  advising  the 
employee  of  a  personnel  action  be 
explicitly  mentioned.  The  proposed 
regulation  is  intentionally  broad  in  this 
regard.  The  regulation  recognizes  that 
DoD  agencies  and  components  may 
choose  different  parties  to  be 
responsible  for  notification 
requirements  within  their  organizations. 
Consequently,  more  specific 
information  will  be  made  available 
through  Component-level  implementing 
issuances  and  guidance.  No  change  has 
been  made  to  this  part  of  the  proposed 
regulation  in  response  to  these 
comments  in  order  to  preserve 
discretion  for  DoD  Components  to 
assign  work  in  a  manner  that  can  be 
tailored  to  their  organization’s 
structures,  mission,  and  management 
philosophies. 

One  commenter  said  that  managers 
might  wait  too  long  past  the  effective 
date  to  file  a  personnel  action,  thus 
disqualifying  an  employee  from 
receiving  retroactive  pay.  Another 
commenter  said  that  the  seven-day 
notification  period  before  a  personnel 
action  is  too  short.  These  comments 
reflect  a  misunderstanding  of  the 
effective  date  upon  which  the  employee 
filing  time  begins.  For  purposes  of 
preserving  retroactive  benefits,  the 
employee  filing  time  for  a  classification 
appeal  does  not  begin  until  the  effective 
date  of  the  personnel  action 
implementing  the  reclassification  of  an 
employee’s  position.  Consequently,  a 
manager  cannot  “manipulate”  the 
timing  of  the  effective  dates  of 
classification  and  personnel  actions  to 
preveiit  an  employee  from  meeting  a 
classification  appeal  filing  timeline. 
Example:  A  classification  action 
reducing  a  position’s  pay  band  is  signed 
on  May  3rd.  The  personnel  action 
(typically  Standard  Form  50)  must  be 
signed  within  4  pay  periods  (typically  8 
weeks)  of  May  3rd.  For  this  example. 


the  Notification  of  Personnel  Action  (SF 
50)  effecting  the  personnel  action  is 
effective  on  June  10th.  The  employee 
must  be  notified  no  later  than  June  3rd 
(“at  least  7  days  before”  the  SF-50  is 
effective).  If  tbe  employee  files  a 
classification  appeal  within  15  calendar 
days  of  the  SF-50’s  date  (no  later  than 
June  25),  the  employee  preserves 
entitlement  to  retroactive  action  if  the 
classification  decision  is  overturned  on 
appeal.  If  the  employee  files  a 
classification  appeal  after  15  days  of  the 
effective  date  on  the  SF-50,  the 
employee  is  not  eligible  for  retroactive 
benefits.  Because  many  of  the  comments 
reflected  confusion  over  whether  the 
employee’s  15-day  filing  period  to 
preserve  retroactive  benefits  begins  on 
the  effective  date  of  the  classification 
action  or  the  date  of  the  personnel 
action,  the  proposed  regulation  has  been 
modified  to  clarify  that  the  15-day  filing 
period  begins  on  the  effective  date  of  the 
personnel  action. 

Additionally,  §  9901.221(d)  and  (e) 
have  been  reversed  in  order  to  help 
facilitate  an  understanding  of  employee 
filing  timelines  to  preserve  retroactive 
benefits  upon  appeal.  The  filing  time 
period,  wbich  is  the  same  as  that 
allotted  under  GS  and  FWS,  has  proven 
sufficient  under  normal  circumstances 
for  an  employee  to  register  a  / 
classification  issue.  Therefore,  no 
change  was  made  to  the  proposed 
regulation  regarding  the  filing  timeline. 

Another  commenter  stated  that 
classification  decisions  that  reduce  an 
employee’s  pay  should  never  be 
retroactive.  We  concur.  There  are  no 
provisions  under  NSPS  allowing  a 
retroactive  reduction  in  an  employee’s 
pay  band  or  adjusted  salary.  Tbe 
regulation  states  that  a  retroactive 
effective  date  for  a  classification  action 
and  the  implementing  personnel  action 
is  permitted  only  if  the  action  resulted 
in  a  reduction  in  pay  band  or  adjusted 
salary  and  if  that  action  is  subsequently 
reversed  on  appeal. 

Several  commenters  suggested  that 
the  effective  date  of  a  classification 
action  that  increases  or  invalidates  a 
reduction  of  an  employee’s  pay  and  that 
follows  an  employee’s  formal  raising  of 
appeal  of  the  matter  to  DoD  or  OPM 
should  be  retroactive  to  the  later  of  (1) 
the  date  on  which  the  employee  first 
performed  the  work  that  is  the  subject 
of  the  action  or  (2)  30  calendar  days 
before  the  date  on  which  the  employee 
first  formally  raised  or  appealed  the 
matter.  This  recommendation,  however, 
would  prevent  management  from 
pursuing  options  that  would  result  in 
more  efficient  position  management  in 
cases  where  an  employee  had  not 
previously  been  downgraded.  For 


position  management  purposes, 
management  must  retain  discretion  to 
remove  higher-level  work,  once 
identified,  and  assign  that  work  to 
employees  already  classified  at  the 
higher  level. 

Section  9901 .222 — Review  of 
Classification  Decisions 

Section  9901.222  of  the  proposed 
regulations  provides  employees  the 
right  to  request  that  DoD  or  OPM 
reconsider  the  classification  of  their 
official  position  of  record,  including  the 
pay  system,  career  group,  occupational 
series,  pay  schedule,  or  pay  band. 
Commenters  suggested  that  §  9901.222 
be  amended  to  include  a  procedure  for 
appealing  classification  standards.  One 
association  argued  that  optometrists 
should  be  in  the  Medical  Career  Group 
and  in  pay  band  3,  suggesting  that  the 
classification  standard  and  description 
of  duties  and  requirements  are  based  on 
40-year-old  information  that  does  not 
reflect  the  changes  to  the  profession 
since  then.  The  association  argued  that 
the  lack  of  an  appeal  right  denies 
optometrists  and  others  their  inherent 
right  to  a  day  in  court  regardless  of  the 
merits  of  their  case.  All  NSPS 
employees,  including  optometrists,  have 
the  right  to  appeal  the  career  group  and 
pay  band  to  which  they  have  been 
assigned.  As  under  the  General 
Schedule,  classification  criteria  are  not 
subject  to  appeal.  We  have  modified  the 
proposed  regulation  to  further  clarify 
this  point  in  response  to  such 
comments. 

Commenters  asked  for  greater 
specificity  in  the  language  appearing  in 
tbis  section.  One  commenter  noted  that, 
while  §  9901.222(b)  says  an  employee 
may  not  appeal  classification  of  a 
position  to  which  an  employee  has  been 
detailed  or  temporarily  promoted,  it 
does  not  specifically  mention 
temporarily  reassigned  positions.  We 
have  amended  the  proposed  regulation 
to  include  temporarily  reassigned 
positions  in  §  9901.222(b).  A  commenter 
also  noted  that  some  temporary 
promotions  and  positions  can  extend  for 
longer  periods  of  time  than  considered 
in  the  regulation.  The  commenter 
suggested  amending  the  proposed 
regulation  to  allow  for  appeal  for 
employees  assigned  to  temporary 
positions  extending  longer  than  two 
years.  To  ensure  that  NSPS  employees 
have  similar  rights  to  employees 
covered  by  OPM  and  DoD  appeal 
regulations,  we  have  amended  the 
proposed  regulation  to  allow 
classification  appeals  in  situations 
where  employees  have  been  temporarily 
promoted  for  two  years  or  more. 


56362 


Federal  Register / Vol.  73,  No.  188 /Friday,  September  26,  2008 /Rules  and  Regulations 


Another  commenter  noted  that  the 
last  sentence  of  the  paragraph 
describing  who  receives  an  appeal  in 
§  9901.222(c)  is  unclear.  As  indicated  in 
§  9901.222(a),  an  employee  may  appeal 
to  either  DoD  or  OPM,  who  will  receive 
the  appeal  in  accordance  with 
§  9901.223  or  §  9901.224,  respectively. 

Commenters  expressed  concern  that 
the  pay  bands  of  positions  that  have 
been  established  in  NSPS  during  the 
conversion  process  are  not  currently 
open  to  appeal,  even  though  the  pay 
band  classification  of  individual 
positions  is  open  to  such  consideration. 
Commenters  claimed  that  this  difference 
means  that  employees  whose  positions 
and  job  descriptions  were  placed  in 
lower  pay  bands  cannot  seek 
reconsideration.  However,  employees 
converted  into  NSPS  were  placed  in  pay 
bands  that  correlated  with  the  GS  grade 
of  the  position  to  which  they  were 
assigned  prior  to  conversion. 
Consequently,  there  is  no  reduction  in 
pay  band  upon  conversion.  Employees 
wbo  believe  they  were  converted  to  the 
wrong  pay  band  may  appeal  their 
classification  at  any  time.  Because 
employees  were  converted  to  NSPS 
without  a  loss  of  pay  and  based  on  their 
GS  classification  at  the  time  of 
conversion  and  not  that  of  a  lower 
grade,  there  is  no  basis  for  retroactive 
benefits.  We  have  elected  not  to  change 
the  proposed  regulation  in  response  to 
these  comments. 

Finally,  commenters  suggested 
deleting  §  9901.222(c)  in  its  entirety, 
citing  the  potential  for  conflict  between 
the  NSPS  regulation  and  local 
bargaining  agreements  in  accordance 
with  NDAA  2008.  Some  commenters 
saw  the  new  process  outlined  in  this 
section  as  superfluous  because  it  and 
the  local  bargaining  process  are  similar 
and  have  overlapping  steps. 

Commenters  also  suggested  that  the 
accuracy  of  position  descriptions  was 
not  a  classification  issue.  One 
commenter  cited  Veterans 
Administration  and  AFGE  Local  2880, 

16  FLRA  50  (1984)  as  a  reference.  Many 
commenters  deem  the  process  as  open 
to  arbitration,  suggesting  that  attempting 
resolution  through  the  NSPS  process  is 
restrictive  and  inefficient.  In  response  to 
these  comments,  §  9901.222(c)  was 
modified  to  reflect  that  the  employee 
may  raise  the  issue  of  accuracy  of  a 
position  description  informally  with  the 
employee’s  supervisor  or  file  a 
grievance  using  the  applicable 
administrative  or  negotiated  grievance 
procedure. 


Section  9901.223 — DoD  Classification 
Appeals 

Several  commenters  suggested  that 
the  reasons  listed  in  §§  9901.223(a)(2) 
and  9901.223(a)(3)  for  disallowing  an 
employee  representative  (because  the 
employee’s  duties  are  deemed  priority 
work  of  the  Government,  or  the 
employee’s  release  would  give  rise  to 
unreasonable  costs)  did  not  sufficiently 
protect  the  employee.  The  commenters 
expressed  concern  that  the  guidelines 
were  insufficient  justification  to  bar  an 
employee  representative  from 
participating  in  the  appeals  process. 
These  commenters  believed  employees 
should  have  the  representative  of  their 
own  choosing  without  regard  to  cost, 
availability,  or  impact  on  mission.  The 
criteria  by  which  management  can 
disallow  participation  of  a  particular 
employee  representative  under  this 
section  are  standard  across  the 
Government  and  necessary  to  the 
conduct  of  mission.  No  change  was 
made  to  the  proposed  regulation  in 
response  to  these  comments. 

Many  commenters  found  confusing 
and  complicating  the  requirement  in 
§  9901.223(b)(1)  that  employees 
formally  raise  concerns  about  their 
classification  to  the  immediate 
supervisor  prior  to  filing  an  appeal. 

They  expressed  concern  that  the 
supervisory  review  might  overlap  with 
the  employee’s  15-day  filing  timeline 
and  cause  the  employee  to  lose 
eligibility  for  retroactive  benefits.  Some 
commenters  also  expressed  concern 
about  what  process  would  be  followed 
in  tbe  event  a  supervisor  did  not 
respond  to  such  an  issue  raised  by  an 
employee.  In  response  to  these 
comments,  we  modified  §  9901.223  of 
the  proposed  regulation  to  remove  the 
requirement  that  a  classification 
concern  must  first  be  raised  with  an 
employee’s  immediate  supervisor. 

Commenters  requested  an  alignment 
of  the  timeline  given  to  the  employee  to 
preserve  retroactive  benefits  with  that 
given  to  the  manager  for  response  to  a 
classification  issue  presented  by  an 
employee  under  §  9901.223(b)(1).  As  we 
have  modified  §  9901.223(b)(1),  the  30- 
calendar-day  response  time  for 
supervisors  is  no  longer  required,  unless 
the  employee  chooses  to  use  this  step  in 
the  process.  However,  we  note  that, 
while  the  filing  timeline  to  preserve 
retroactive  benefits  is  15  days  from  the 
effective  date  of  the  personnel  action 
implementing  the  classification 
decision,  the  employee’s  timeline  is  at 
least  21  days  from  the  notification  of  a 
personnel  action.  Pursuant  to 
§'9901. 221(d),  employees  must  be 
notified  in  writing  of  the  effective  date 


of  a  personnel  action  implementing  the 
classification  decision  resulting  in  a 
reduction  in  pay  band  or  adjusted 
salary.  This  notice  must  be  provided  at 
least  seven  days  before  the  personnel 
action  is  taken  and  provide  the 
employee  with  information  on  their 
right  to  appeal  the  classification 
decision  and  the  time  limits  for  so 
doing.  Consequently,  each  employee 
will  have  seven  or  more  days  of 
awareness  of  a  pending  personnel  action 
and  the  consequent  appeal  rights  before 
tbe  15-day  filing  period  to  preserve 
retroactive  benefits  begins.  Another 
commenter  stated  that  §  9901.223(b) 
puts  the  supervisor  in  the  role  of  human 
resources  officer  and  that  the  supervisor 
may  not  have  the  qualifications  for  this 
role.  We  have  not  made  any  changes  to 
the  proposed  regulation  in  response  to 
this  comment.  Supervisors  and 
managers  are  assisted  in  this  role  by 
their  human  resources  office.  The 
human  resources  office  is  responsible 
for  providing  advice  and  expertise  to 
supervisors  and  managers  throughout 
the  classification  appeals  process. 
Additionally,  we  are  confident  that 
supervisors  are  well-qualified  to 
respond  to  classification  appeals  due  to 
their  familiarity  with  the  jobs  and  the 
simplified  classification  structure  and 
criteria  established  under  NSPS. 
Commenters  suggested  that  the  timeline 
in  §  9901.223(b)(3)  to  challenge  a 
classification  decision  be  changed  fi:om 
15  days  after  a  classification  action  takes 
effect  to  15  days  after  an  employee  has 
been  notified  of  a  personnel  action.  This 
change  would  allow  the  employee  to 
avoid  situations  where  a  personnel 
action  is  taken  on  a  classification  matter 
with  an  effective  date  up  to  four  pay 
periods  prior  to  notice  of  the  personnel 
action.  The  commenter  expressed 
concern  that  such  a  situation  would 
always  put  the  employee  outside  the  15- 
day  period  to  file  an  appeal  after  the 
effective  date  of  a  reclassification. 
Further,  the  commenter  stated  that  the 
employee  would  have  to  request  an 
extension  under  §  9901.223(b)(3)  or  lose 
the  opportunity  to  appeal.  We  have 
concluded  that  the  wording  of  the 
proposed  regulation  was  unclear  as  to 
whether  the  “effective  date”  starting  the 
15-day  filing  time  period  was  that  of  the 
position  classification  action  or  the 
personnel  action  implementing  that 
action.  Therefore,  §§  9901.221(e)(2)  and 
9901.223(b)(2)  were  revised  to  clarify 
that  the  15-day  filing  timeline  for 
employee  classification  appeals  begins 
with  tbe  effective  date  of  tbe  “personnel 
action.”  We  did  not  modify  the 
proposed  regulation  to  reflect  the 
recommendation  to  begin  the  15 -day 


Federal  Register/ Vol.  73,  No.  188 /Friday,  September  26,  2008 /Rules  and  Regulations 


56363 


period  on  the  date  of  notification  of  the 
personnel  action  because  this  change 
would  shorten  the  time  period  for 
employee  appeal.  Nevertheless,  we  have 
also  modified  the  proposed  regulation  to 
provide  the  deciding  official  the 
authority  to  grant  an  extension  of  the 
filing  timeline  when  an  employee  shows 
that  he  or  she  did  not  receive  notice  of 
the  personnel  action. 

Several  commenters  objected  to  the 
requirement  that  an  employee  provide 
such  personal  information  as  name, 
mailing  address,  office  telephone  and 
fax  numbers,  name  of  the  employee’s 
Component  and  exact  location  of  the 
employee’s  position  within  the 
Component  upon  submission  of  a 
classification  appeal.  These  commenters 
preferred  that  the  agency  be  held 
accountable  for  providing  that 
information.  Such  information  is 
'  standard  to  filing  an  employee 
classification  appeal  in  the  Federal 
Government.  For  example,  OPM 
requires  the  same  information  in  the 
filing  of  classification  appeals  under  5 
CFR  part  511.  The  data  provided 
ensures  that  adequate  information  is 
available  to  act  on  the  employee’s 
request  and  thereby  protects  the 
employee’s  interests.  Consequently,  no 
action  was  taken  in  response  to  these 
comments.  Another  commenter 
suggested  that  two  additional  pieces  of 
information  be  required  of  the  employee 
in  submitting  a  classification  appeal. 
These  additional  documents  included 
the  current  position  description  and  the 
latest  evaluation  statement  for  the 
position,  if  available.  Another 
commenter  requested  that  the  rule 
specify  that  the  organization  will 
provide  these  materials  to  the  employee, 
due  to  their  importance  to  the  future  of 
the  appeal.  No  change  was  made  based 
on  these  comments.  Such  documents 
are  typically  provided  by  the  servicing 
human  resources  office. 

Commenters  also  recommended  that 
the  proposed  regulation  be  modified  to 
disallow  cancellation  under  the  events 
outlined  in  §  9901.223(d)(2)  when  there 
may  be  an  entitlement  to  retroactive 
benefits.  We  have  modified  the 
proposed  regulation  to  accept  this 
recommendation. 

Some  commenters  interpreted 
§  9901.223(d)  as  restricting  the 
employee’s  right  to  resolve  classification 
grievances.  They  suggested  adding  these 
cancellation  provisions  to  the  collective 
bargaining  process,  thus  not  interfering 
with  the  employee’s  right  to  appeal  by 
any  avenue.  No  change  was  made  to  the 
proposed  regulation  in  response  to  these 
comments.  As  previously  stated,  DoD  is 
committed  to  fulfilling  its  obligation  to 
bargain  in  good  faith  on  negotiable 


conditions  of  employment  related  to 
these  regulations  consistent  with  5 
U.S.C.  chapter  71  and  the  requirements 
of  5  U.S.C.  9902  and  section  1106(b)  of 
NDAA  2008. 

Section  9901.224 — Appeal  to  OPM  for 
Review  of  Classification  Decisions 

This  section  outlines  the  right  to  and 
process  for  appealing  classification 
decisions  to  OPM. 

One  commenter  expressed  concern 
that  this  section  would  limit  the  appeal 
of  adverse  actions,  excluding  them  from 
the  MSPB.  The  section  specifically 
addresses  the  employee’s  right  to  appeal 
a  classification  decision  and  does  not 
concern  or  impact  appeals  of  adverse 
actions  to  the  MSPB.  It  should  be 
emphasized  that  §  9901.224(d),  which  ■ 
states  that  “OPM’s  final  determination 
on  an  appeal  made  under  this  section  is 
not  subject  to  further  review  or  appeal” 
mirrors  the  language  in  title  5  CFR 
555.612,  which  states  that  “[a]n 
appellate  decision  made  by  the  Office  is 
final  unless  reconsidered  by  the  Office. 
There  is  no  further  right  of  appeal.”  The 
MSPB  has  no  jurisdiction  to  review 
classification  decisions  made  by  an 
agency.  This  regulation  neither  limits 
appeals  of  adverse  actions  to  the  MSPB, 
nor  does  it  confer  jurisdiction  on  the 
MSPB  to  adjudicate  disputes  regarding 
classification  decisions.  We  have  not 
made  any  changes  to  the  proposed 
regulation  in  response  to  this  comment. 

Section  9901.231 — Conversion  of 
Positions  and  Employees  to  the  NSPS 
Classification  System 

Section  9901.231  of  the  regulations 
addresses  the  conversion  of  positions  to 
the  classification  system  established 
under  this  subpart. 

Commenters  requested  clarification 
regarding  §  9901.231(b).  In  particular, 
commenters  wondered  whether  the 
work  level  conversion  tables  used  to 
place  an  employee  in  a  pay  band  would 
be  based  on  an  employee’s  actual  level 
of  work  or  the  work  as  described  in  the 
employee’s  position  description, 
arguing  that  the  work  level  conversion 
tables  only  consider  positions  that  are 
properly  classified  under  the  OPM 
classification  structure.  No  change  has 
been  made  to  the  proposed  regulation  in 
response  to  this  comment.  Conversion 
tables  are  not  published  in  this 
regulation.  However,  we  note  that 
classification  of  an  employee’s  position 
upon  conversion  to  NSPS  is  based  on 
the  employee’s  official  position  of 
record,  and  that  it  is  assumed  the 
employee’s  position  is  properly 
classified  under  the  OPM  or  applicable 
classification  structure.  Some 
commenters  expressed  confusion 


regarding  the  issue  of  temporary 
promotions  as  they  relate  to  conversion, 
questioning  whether  or  not  the 
temporary  position  would  be  terminated 
prior  to  conversion  and  whether  or  not 
the  employee  would  return  to  the 
temporary  position  after  conversion 
(with  pay  adjustment).  As  explained  in 
§  9901.231(c),  an  employee  on  a 
temporary  promotion  at  the  time  of 
conversion  into  NSPS  will  be  returned 
to  his  or  her  official  position  of  record 
prior  to  processing  the  conversion.  After 
the  employee  is  converted  to  NSPS,  a 
determination  will  be  made  as  to 
whether  there  is  still  need  for  the 
temporary  position.  If  so,  that  position 
will  be  properly  classified  according  to 
NSPS  classification  criteria.  Because 
NSPS  bands  are  broader  than  General 
Schedule  grades,  it  is  possible  that  the 
position  may  be  classified  into  the  band 
to  which  the  employee  is  assigned. 
Section  9901.371  (k)  of  this  regulation 
provides  authority  for  the  organization 
to  set  pay  immediately  after  conversion 
if  the  employee  is  temporarily  assigned 
back  to  the  position  to  which  he  or  she 
was  temporarily  promoted  before 
converting  to  NSPS.  That  section 
permits  temporary  placement  and  pay 
subject  to  the  same  terms  and 
conditions  as  the  initial  temporary 
promotion. 

One  commenter  requested  that 
§  9901.231(d)  be  changed  to  protect 
grade  retention  for  converting 
employees.  No  change  was  made  to  the 
■  proposed  regulation  in  response  to  this 
comment.  NSPS  does  not  provide  for 
General  Schedule  or  other  pay  plan 
grade  retention  upon  conversion.  If  a 
converting  employee’s  base  salary 
exceeds  that  of  the  assigned  NSPS  pay 
band,  the  employee  will  receive  pay 
retention.  If  an  employee  has  a 
preexisting  entitlement  to  pay  retention 
under  5  CFR  part  536  immediately 
before  becoming  covered  by  NSPS, 
consistent  with  §  9901.356(m),  he  or  she 
will  be  entitled  to  a  retained  rate  of  pay 
without  regard  to  the  104-week  pay 
retention  limit. 

3.  Subpart  C — Pay  and  Pay 
Administration 

Overview  of  Comments 

Subpart  C  contains  regulations 
establishing  pay  structures  and  pay 
administration  rules  for  covered  DoD 
employees  to  replace  the  pay  structures 
and  pay  administration  rules 
established  under  5  U.S.C.  chapter  53 
and  5  U.S.C.  chapter  55,  subchapter  V, 
as  authorized  by  5  U.S.C.  9902  (subject 
to  the  limitations  on  waivers  in 
§  9901.303).  Additionally,  this  subpart 
sets  forth  the  rules  for  performance- 
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based  pay,  premium  pay,  and  pay  upon 
conversion  into  NSPS,  as  well  as 
procedures  for  movement  or  conversion 
out  of  NSPS.  By  far,  the  largest  number 
of  individuals  and  labor  organizations 
submitting  comments  focused  on 
changes  to  this  subpart  of  the  proposed 
rule.  Of  the  total  comment  submissions, 
approximately  80  percent  touched  on  at 
least  one  aspect  of  pay  and  pay 
administration.  General  issues  raised  by 
commenters  included  concerns  that  the 
rule  would  permit  favoritism  and  bias 
when  determining  performance  payouts, 
mistrust  of  the  pay  pool  administration 
process  (especially  as  regards  the 
highest-level  reviewers),  dissatisfaction 
with  the  u.se  of  control  points  within 
bands,  concerns  about  the  impact  of 
bonuses  on  retirement,  concerns  about 
perceived  infringements  on  collective 
bargaining  rights,  and  perceptions  of 
unfairness  in  terms  of  salary  increases 
as  compared  to  the  GS  system.  Of  those 
commenters  dissatisfied  with  NSPS, 
many  drew  direct  comparisons  between 
the  GS  and  NSPS  systems,  indicating  a 
preference  for  the  GS  system.  These 
commenters  looked  for  consistency  and 
comparability  between  the  two  systems 
in  all  areas,  not  just  those  prescribed  by 
the  NDAA.  Commenters  stated  the 
concern  that  they  would  lose  pay 
comparability  with  DoD  employees 
'‘remaining  under  the  General  Schedule 
and  with  employees  in  other  Federal 
agencies.  Also,  many  commenters 
argued  that  employees  should  receive 
100  percent  of  the  pay  increases  they 
would  have  received  under  the  General 
Schedule  in  the  form  of  across-the-board 
increases  (not  the  minimum  NSPS 
across-the-board  increase  of  60  percent 
of  the  Governmentwide  GS  pay  increase 
with  the  balance  being  applied  to 
performance-based  payouts).  Some 
commenters  stated  that  the  Department 
should  disband  NSPS  altogether  and 
return  to  the  General  Schedule 
classification  and  pay  system. 

We  have  addressed  the  questions 
concerning  fairness  of  performance 
payouts  and  administration  of  the  pay 
pool  in  “Performance  and  Pay  Pool 
Management”  under  “Major  Issues.” 
Similarly,  comments  concerning  control 
points  have  also  been  addressed  under 
“Control  Points”  and  concerns  about 
collective  bargaining  rights  have  been 
addressed  in  “Collective  Bargaining  and 
Labor  Relations”  located  under  “Major 
Issues.”  The  remaining  concerns  have 
been  addressed  under  the  various 
sections  of  this  subpart.  As  a  general 
statement  in  response  to  preferences 
expressed  for  the  General  Schedule,  we 
believe  that  NSPS  improves  on  the 
General  Schedule  by  providing  the 


opportunity  to  appropriately  reward  top 
performers  and/or  compensate  them  in 
relation  to  their  labor  market  value  and 
performance. 

The  proposed  regulation  provides  that 
the  overall  amount  allocated  for 
compensation  of  the  DoD  civilian 
employees  included  in  NSPS  may  not 
be  less  than  the  amount  that  would  have 
been  allocated  for  compensation  if  they 
had  not  been  converted  to  NSPS. 

Because  NSPS  takes  the  same  amount  of 
iponey  paid  out  under  the  General 
Schedule  and  redistributes  based  on 
different  factors  (e.g.,  performance  vs. 
seniority),  it  is  possible  that  some 
employees  may  not  do  as  well  as  they 
did  under  the  General  Schedule.  At  the 
same  time,  many  other  employees  will 
do  better  under  NSPS  than  they  would 
have  under  the  General  Schedule. 
Overall,  the  payouts  for  NSPS 
employees  under  NSPS  during  the  past 
2  years  of  implementation  have  proven 
to  compare  favorably  to  the  General 
Schedule.  The  changes  made  in  the 
proposed  regulation  improve  NSPS  by 
clarifying  aspects  of  system 
implementation  while  ensuring  that 
important  safeguards  are  in  place  to 
protect  employee  rights  and  uphold 
merit  system  principles. 

The  revised  system  is  consistent  both 
with  the  requirements  of  the  National 
Defense  Authorization  Act  (NDAA) 

2008  and  with  the  statutory  requirement 
that  the  Department  establish  a  “pay- 
for-performance”  system  that  better 
links  individual  pay  to  performance. 

(See  5  U.S.C.  9902(b)(7)(I).) 

Furthermore,  we  believe  Congress  and 
the  American  public  expect  their  public 
employees  to  be  paid  according  to  how 
well  they  perform,  rather  than  how  long 
they  have  been  on  the  job.  They  also 
expect  the  Department  to  maximize  its 
efforts  to  recruit  and  retain  the  most 
talented  and  motivated  workforce  to 
accomplish  its  critical  national  defense 
mission. 

Comments  related  to  specific  sections 
of  subpart  C  are  described  in  the 
following  sections. 

General 

Section  9901.302 — Coverage 

Section  9901.302  lists  eligible  DoD 
employees  and  positions,  subject  to  a 
determination  by  the  Secretary  under 
§  9901.102(b). 

A  few  commenters  suggested 
extending  coverage  to  Federal  Wage 
System  (FWS)  prevailing  rate 
employees,  and  several  commenters 
questioned  the  authority  of  the 
Secretary  to  designate  additional  groups 
to  be  covered  under  NSPS.  We  have  not 
revised  this  section  in  response  to  these 


comments.  NDAA  2008  specifically 
excluded  FWS  employees  from  NSPS 
and,  except  for  those  employees 
excluded  by  law,  the  Secretary  has  the 
discretion  to  extend  coverage  to  eligible 
employees  and  categories  of  positions. 

Section  9901.304 — Definitions 

This  section  provides  definitions  of 
terms  used  throughout  the  subpart. 

Commenters  objected  to  the 
definitions  of  contribution,  contribution 
assessment,  performance  share,  sub  pay 
pool,  and  unacceptable  performance. 
They  felt  the  definitions  are  vague, 
improper,  inaccurate,  unnecessary  and, 
in  the  case  of  the  last  term, 
contradictory  to  long  understood 
interpretations  of  unacceptable 
performance.  We  have  not  revised  these 
definitions  in  response  to  the  comments 
because  they  accurately  reflect  the 
meaning  of  the  terms  as  used  in  the 
regulation. 

One  labor  organization  representative 
recommended  that  definitions  of  local 
market  and  labor  market  conditions  be 
included  in  this  section.  Inasmuch  as 
these  terms  have  generally  accepted 
meanings  and  there  is  nothing 
particularly  unique  in  the  use  of  these 
terms  in  this  regulation,  definitions 
have  not  been  added  for  these  terms.  We 
note,  however,  that  generally  labor 
market  means  the  market  in  which 
workers  compete  for  jobs  and  employers 
compete  for  workers,  as  defined  by  (1) 
the  geographic  parameter  of  a  job 
search;  (2)  education  and/or  technical 
background  sought;  (3)  experience 
required  by  the  job;  (4)  licensing  or 
certification  requirements;  (5) 
occupational  membership;  (6)  level  of 
work  to  be  performed;  and  (7)  industry 
in  which  employers  compete  for  the 
same  skills.  The  term  labor  market 
conditions  generally  means  the 
availability  and  cost  of  labor  in  a  given 
market  and  the  factors/forces  impacting 
the  availability  and  cost  of  labor. 

Another  commenter  recommended 
that  either  the  YA-2  pay  band 
maximum  rate  of  pay  be  amended  to 
match  that  of  pay  band  YC-2,  which 
establishes  consistency  between  the 
maximum  rates  for  YA  and  YC,  or  that 
the  definition  of  comparable  pay  band 
or  comparable  level  of  work  exclude 
those  bands  where  there  are  differences' 
in  the  maximum  base  salary  rates.  We 
have  not  made  any  change  based  on  this 
comment.  Structural  adjustments  to  pay 
bands  are  made  to  reflect  the  overall 
market  value  of  the  level  and  type  of 
work  encompassed  by  that  band.  Levels 
of  work  can  be  comparable  whether  or 
not  the  pay  range  (minimum  and/or 
maximum  rates)  remains  the  same. 
Additional  discussion  regarding  the 
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terms  comparable  pay  band  and 
comparable  level  of  work  may  be  found 
at  §  9901.103  in  response  to  comments 
about  these  terms. 

Finally,  because  the  term  is  found  in 
more  than  one  subpart,  we  moved  the 
definition  of  contributing  factor  from 
this  section  to  §  9901.103  and  provided 
a  link  to  that  section. 

Section  9901.305 — Rate  of  Pay 

Section  9901.305  defines  the  term  rate 
of  pay  and  provides  an  explanation  of 
what  it  means  to  establish  and  adjust  a 
rate  of  pay  in  the  context  of  5  U.S.C. 
9902(e)(9).  Under  that  section  of  law, 
“any  rate  of  pay  established  or  adjusted 
in  accordance  with  [5  U.S.C.  9902]  shall 
be  non-negotiable,  but  shall  be  subject 
to  procedures  and  appropriate 
arrangements  of  [5  U.S.C.  7106(b)(2)- 
(3)].” 

Representatives  from  several  labor 
organizations  commented  that  the 
proposed  rule  appears  far  too  specific, 
in  effect  broadening  the  definition  of 
rate  of  pay  to  narrow  the  scope  of 
bargaining.  The  labor  organization 
representatives  contend  that,  while 
NDAA  2008  restored  collective 
bargaining  rights  to  DoD  employees,  this 
broader  definition  of  “rate  of  pay” 
contradicts  the  intent  of  Congress.  The 
proposed  regulation  language  does  not 
and  cannot  take  away  collective 
bargaining  rights  regarding  “procedures 
and  appropriate  arrangements”  and  DoD 
is  committed  to  fulfilling  its  obligation 
to  bargain  in  good  faith  on  these  NSPS 
regulations  consistent  with 
Governmentwide  labor  relations  rules 
under  5  U.S.C.  chapter  71  and  the 
requirements  of  5  U.S.C.  9902  and 
section  1106(b)  of  NDAA  2008.  The 
term  “rate  of  pay”  is  undefined  in 
statute.  Although  it  is  used  frequently  in 
connection  with  various  aspects  of  title 
5,  it  does  not  mean  the  same  thing  in 
everyplace  it  appears.  We  believe  it  is 
important  to  clarify  this  term  and  the 
NSPS  statute  provides  authority  to  do 
so.  Thus,  DoD  and  OPM  proposed  a 
definition  to  en§ure  uniformity  and 
consistency  for  NSPS  implementation. 

Some  labor  organizations  suggested 
that  all  references  to  “and  the 
conditions  defining  applicability  of  each 
rate”  in  §  9901.305(a)(2)  be  deleted  from 
the  definition  of  “rate  of  pay” 
suggesting  that  DoD  was  trying  to  evade 
its  legal  obligations  by  broadening  the 
definition  and  narrowing  the  scope  of 
collective  bargaining.  Establishing  or 
adjusting  a  rate  of  pay  for  employees 
must  take  into  account  both  the  amount 
of  the  rate  and  the  required  eligibility 
criteria.  Insofar  as  the  term  “conditions 
of  applicability”  may  be  misinterpreted, 
we  have  removed  multiple  references  to 


“conditions  of  applicability”  from  this 
section.  Paragraph  (b)  of  §  9901.305  has 
been  revised  to  instead  refer  to 
“eligibility  requirements”.  Upon 
request,  bargaining  of  procedures  and 
appropriate  arrangements  concerning 
“rate  of  pay”  is  required.  The  definition 
of  “rate  of  pay”  will  not  preclude 
employee  representatives  from 
negotiating  over  such  matters  as 
procedures  for  determining  order  of 
overtime  assignments,  Order  of  overtime 
assignments  involves  management’s 
right  to  assign  work  in  accordance  with 
5  U.S.C.  7106(a)  and  does  not  concern 
decisions  regarding  “rate  of  pay.”  Rate 
of  pay  decisions  are  made  separately 
from  overtime  assignment  decisions. 
Bargaining  over  seniority,  or  other 
procedures  to  distribute  overtime  fairly, 
is  not  changed  or  impacted  by  this 
definition  of  “rate  of  pay.” 

Several  commenters  suggested  that 
the  definition  of  “rate  of  pay”  include 
within-grade  adjustments,  some  of 
which  are  discretionary,  as  provided  for 
in  §  9901.351(c).  Under  §§  9901.351(c) 
and  9901. 371(j),,  the  regulations  provide 
for  both  mandatory  and  discretionary 
salary  adjustments  for  employees 
moving  from  GS.  These  adjustments  are 
based  on  the  amount  of  time  an 
employee  has  served  in  the  GS  within- 
grade  increase  waiting  period.  The 
absence  of  an  explicit  reference  to  these 
pay  adjustments  does  not  exempt  them 
from  the  definition  of  “rate  of  pay” 
under  §  9901.305(a).  Nevertheless,  for 
clarity  purposes,  “within-grade  increase 
adjustments”  has  been  added  to  the 
examples  of  rates  of  pay  in 
§  9901.305(b)(3). 

Overview  of  Pay  System 
Section  9901 .31 1 — Major  Features 

This  section  of  the  subpart  describes 
the  key  structural  features  of  the  NSPS 
pay  system. 

One  labor  organization  representative 
questioned  §  9901.311(b)  which 
prescribes  that  the  NSPS  pay  system 
will  include  policies  regarding  the 
setting  and  adjusting  of  band  rate  ranges 
based  on  mission  requirements,  labor 
market  conditions,  and  other  factors,  as 
described  in  §§9901.321  and  9901.322. 
They  indicated  that  these  sections,  in 
fact,  merely  state  that  DoD  will  do  these 
things  but  do  not  contain  any  useful 
information  and  do  not  contain  the 
details  that  would  allow  them  to 
comment  effectively.  They  recommend 
that  we  delete  §§  9901.321  and 
9901.322.  We  disagree  with  this 
comment.  As  evidenced  by  the  large 
number  of  substantive  comments  we 
received  on  these  sections,  these 
sections  address  key  features  of  the 


NSPS  compensation  structure  as  well  as 
criteria  pertaining  to  these  features. 

Section  9901.312 — Maximum  Rate  of 
Base  Salary  and  Adjusted  Salary 

This  section  establishes  authority  and 
criteria  for  limitations  on  maximum 
rates  of  pay  for  base  and  adjusted 
salaries  under  NSPS. 

One  commenter  suggested  that  if  the 
Secretary  establishes  maximum  rates  of 
base  salary,  the  statutory  comment  and 
review  process  should  begin,  followed 
by  collective  bargaining.  We  have  not 
revised  this  section  in  response  to  this  . 
comment.  A  statutory  comment  and 
review  process  is  not  required  for 
maximum  rates  of  base  salary.  Such  a 
comment  period  is  not  required  by  law 
and  would  unnecessarily  delay  DoD’s 
ability  to  respond  to  labor  market  forces. 
The  proposed  regulation  does  require, 
however,  that  the  Secretary  coordinate 
with  OPM  prior  to  the  establishment  of 
maximum  rates  of  basic  pay.  DoD  is 
committed  to  fulfilling  its  obligation  to 
bargain  in  good  faith  on  this  regulation 
consistent  with  Governmentwide  labor 
relations  rules  under  5  U.S.C.  chapter  71 
and  the  requirements  of  5  U.S.C.  9902, 
as  provided  for  in  NDAA  2008. 

One  commenter  suggested  that  the 
NSPS  proposed  regulation  needs  a 
provision  that  allows  the  maximum  of 
the  rate  range  for  physicians  and 
dentists  to  keep  pace  with  the  maximum 
rates  paid  to  the  same  occupations  in 
the  Veterans  Health  Administration 
under  title  38,  U.S.  Code,  without  large 
automatic  pay  increases.  Physicians  and 
dentists  are  not  subject  to  the  maximum 
adjusted  salary  rate  caps  described  in 
this  section  in  recognition  of  salary 
ranges  unique  to  the  physician/dentist 
labor  market,  to  include  rates  paid  by 
the  Veterans  Health  Administration 
-under  title  38.  In  the  absence  of  an 
adjusted  salary  cap  for  physicians/ 
dentists,  adjusted  salary  in  the  proposed 
regulation  is  limited  only  in  relation  to 
the  aggregate  pay  cap,  which  cannot 
exceed  the  salary  of  the  President  of  the 
United  States.  Consequently,  there  is 
sufficient  authority  in  the  proposed 
regulation  to  continue  to  establish 
salaries  for  physicians  and  dentists 
consistent  with  title  38  as  well  as  other 
labor  markets  without  modification  to 
the  regulation. 

Another  commenter  asked  if  the 
Secretary’s  authority  to  establish  higher 
adjusted  salary  rates  for  physicians  and 
dentists  applies  to  researchers  or  non¬ 
medical  PhD  research  scientists.  The 
increased  maximym  adjusted  salary 
maximums  are  in  recognition  of  a 
specific  labor  market  and  include  those 
types  of  health  care  positions  covered 
by  the  Veterans  Health  Administration 
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under  title  38,  which  does  not  include 
researchers  or  other  non-medical 
scientists. 

Section  9901.313 — Aggregate 
Compensation  Limitations 

This  section  sets  forth  authority  and 
criteria  for  aggregate  compensation 
limits. 

One  commenter  suggested  removing 
from  the  list  of  compensation  types  at 
§  9901.313(b)  the  following  payments: 
Severance  pay  under  5  U.S.C.  5595, 
nonforeign  area  cost-of-living 
allowances  under  5  U.S.C.  5941(a)(1), 
and  lump-sum  payments  for 
accumulated  and  accrued  annual  leave 
on  separation  under  5  U.S.C.  5551  or 
5552.  The  commenter  argued  that  these 
payments  are  not  compensation  for 
work  perTbrmed  and  therefore  should 
not  be  included  when  calculating 
aggregate  compensation  limits.  The 
commenter  is  correct  because  these 
specific  payments  are  not  subject  to  the 
aggregate  limitation  on  pay.  However, 
no  change  in  the  proposed  regulation  is 
needed  because  these  payments  are 
listed  as  exclusions  in  §  9901.313(b)(13). 

Section  9901.314 — National  Security 
Compensation  Comparability 

Labor  organization  representatives 
commented  that  the  proposed  regulation 
does  not  include  any  mention  of  5 
U.S.C.  9902(e)(3),  which  requires  rates 
of  compensation  for  civilian  employees 
to  be  adjusted  the  same  as  rates  for 
members  of  the  uniformed  services. 
Commenters  had  objected  to  this 
omission  in  the  2005  regulation  and 
objected  again  to  the  omission  of  this 
provision  in  the  current  proposed 
regulation.  However,  because 
comparability  with  military  pay  is 
already  addressed  under  5  U.S.C. 
9902(e)(3)  and  requires  no  further 
elaboration  to  implement,  there  is  no 
need  to  address  it  again  in  this 
regulation. 

One  commenter  objected  that 
§  9901.314  fails  to  mention  both  the 
requirement  that  aggregate 
compensation  be  no  less  than  what 
would  have  been  available  had 
employees  not  been  converted  to  NSPS 
through  fiscal  year  2012  and  the 
requirement  that  a  formula  to  be 
developed  in  years  after  2012  for 
calculating  the  overall  amount  to  be 
allocated  for  compensation  of  civilian 
employees  included  in  NSPS.  However, 
§  9901.314(a)  and  (b)  specify  these 
requirements  in  almost  the  exact 
language  as  .that  used  in  NSPS  statute. 
Therefore,  no  change  was  made  to  the 
proposed  regulation  in  response  to  this 
comment. 

% 


Rate  Ranges  and  General  Salary 
Increases 

Section  9901.321 — Structure 

This  section  describes  the  Secretary’s 
authority  to  establish  ranges  of  base 
salary  rates  for  pay  bands. 

Numerous  comments  were  received 
on  the  control  point  feature  of  NSPS. 
Consequently,  a  comprehensive 
response  to  those  comments  including 
background  information  and  the 
philosophy  underlying  the 
establishment  and  use  of  control  points 
has  been  provided  under  the  “Major 
Issues”  section  of  this  Supplementary 
Information. 

Section  9901.322 — Setting  and 
Adjusting  Rate  Ranges 

This  section  provides  the  Secretary 
with  the  authority  to  set  and  adjust  the 
rate  ranges  established  under 
§  9901.321;  establish  the  effective  date 
of  new  or  adjusted  rate  ranges;  establish 
different  rate  ranges  and  range 
adjustments  for  different  pay  bands;  and 
adjust  the  minimum  and  maximum 
rates  of  a  pay  band  by  different 
percentages. 

A  commenter  proposed  that  we  delete 
“mission  requirements”  from  the  list  of 
factors  the  Secretary  may  consider  in 
setting  and  adjusting  rate  ranges  under 
§  9901.322(a).  The  commenter  stated 
that  this  is  a  vague,  undefined  concept 
that  is  not  relevant  to  the  value  of  work, 
and  pay  should  be  determined 
according  to  the  value  of  work.  We  have 
not  revised  this  section  in  response  to 
this  comment.  While  we  have  not 
defined  the  term  “mission 
requirements,”  it  is  a  frequently  used 
term  relating  to  those  factors  necessary 
to  accomplish  the  Department’s  national 
security  mission.  We  consider  this  to  be 
among  many  relevant  and  important 
factors  the  Department  may  consider  in 
determining  appropriate  rate  ranges.  It 
is  essential  th^t  DoD  devote  its  limited 
financial  resources  to  attracting, 
recruiting,  and  retaining  employees  who 
possess  the  knowledge,  skills,  abilities 
and/or  competencies  relevant  to  its 
missions.  Where  market  forces  drive  up 
the  cost  of  labor  in  one  or  many 
occupations,  DoD  must  have  the  ability 
to  apply  its  limited  resources  to  the 
skills  most  critical  to  its  mission.  For 
example,  there  may  be  a  requirement  for 
specific  information  technology, 
program  management,  or  acquisition 
management  skills.  If  those  skills  are  in 
short  supply  in  the  labor  market  and 
critical  to  accomplishment  of  mission, 
DoD  needs  to  have  the  ability  to  direct 
its  resources  to  acquiring  employees 
with  those  skills  rather  than  losing  those 
employees  to  competitors  or  adjusting 


the  pay  of  skills  which  they  have 
already  competitively  priced.  It  is 
important  to  note,  however,  that  the 
NSPS  regulation  does  not  give  any  one 
factor  greater  weight  than  any  other; 
given  the  circumstances  of  a  particular 
year,  any  factor  may  have  a  greater  or 
lesser  effect  on  decisions  regarding 
adjustments  in  rate  ranges.  We  believe 
the  American  public  expects  DoD  to  use 
its  resources  in  the  most  cost  effective 
manner  possible. 

One  labor  organization  endorsed  this 
section  of  the  proposed  regulation, 
citing  its  origins  in  NDAA  2008  and  the 
requirement  that  no  less  than  60  percent 
of  the  general  pay  increase  (GPI)  go  to 
all  employees  rated  above  unacceptable. 
Another  commenter  stated  that  the 
maximum  rate  of  each  pay  band  should 
be  adjusted  by  the  sum  of  the  amount 
of  the  increase  applied  to  the  NSPS  GPI 
plus  the  amount  of  the  GPI  applied  to 
the  pay  pool  because,  if  the  pay  ranges 
do  not  progress  by  the  full  amount  of 
the  GPI,  management  will  lose  the 
ability  to  compete  with  the  GS  market 
which  is  still  a  very  significant 
comjjetitor  with  the  NSPS  labor  force. 
This  commenter  additionally  asserted 
that  continuing  to  increase  the 
maximum  of  the  pay  range  helps  to 
reinforce  to  employees  that  the  main 
purpose  of  NSPS  is  to  put  emphasis  on 
performance  rather  than  cutting  civilian 
pay.  We  agree  and  have  revised  the 
language  at  §  9901.322(e)  to  add  a 
requirement  for  the  maximum  rate  of  all 
pay  bands  to  be  adjusted  by  no  less  than 
the  percentage  amount  of  the  General 
Schedule  annual  adjustment  under  5 
U.S.C.  5303.  A  similar  comment  was 
received  which  stated  that  we  should 
require  control  point  maximums  to  be 
adjusted  at  the  same  rate  as  the  GPI; 
otherwise  an  employee  could  be  denied 
a  full  GPI  increase.  We  note  that 
whether  or  not  a  control  point  is 
adjusted  to  reflect  the  amount  of  a  NSPS 
across-the-board  increase,  both  the 
NSPS  statute  [5  U.S.C.  9902(c)(7)]  and 
the  proposed  regulation  [5  CFR 
9901.323(a)(1)]  require  that  each 
employee  eligible  for  such  increase 
must  receive  it  regardless  of  pay  band 
control  points.  Therefore,  no  adjustment 
has  been  made  to  the  proposed 
regulation  in  response  to  this  comment. 

Other  labor  organization 
representatives  expressed  concern  that 
the  ability  of  DoD  to  raise  the  maximum 
rate  of  a  pay  band  by  an  amount 
different  from  the  minimum  rate  could 
allow  the  Department  to  benefit  a  few 
favorite  employees  at  the  top  of  their 
band  at  the  expense  of  other  employees 
in  the  band.  These  commenters  also 
believe  this  section  of  the  proposed 
regulation  offers  too  much  opportunity 
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for  manipulation  and  inequity.  We  do 
not  agree.  The  ability  to  adjust  pay  band 
minimums  and  maximums  is  an 
important  flexibility  that  enables  the 
agency  to  re^ond  to  changing  labor 
markets.  These  flexibilities  include  the 
ability  to  raise  the  minimum  rate  of  a 
pay  band  while  not  changing  the 
maximum  rate,  as  well  as  lowering  or 
raising  the  maximum  of  a  pay  range 
without  adjusting  the  lower  range  for 
the  purpose  of  responding  to  labor 
market  forces.  When  adjusting  range 
rates  under  this  authority,  the  ranges  are 
adjusted  worldwide  throughout  all  of 
NSPS.  With  an  NSPS  population 
currently  exceeding  180,000  employees, 
the  sheer  volume  of  employees  assigned 
to  any  given  pay  band  at  any  given  time 
negates  the  ability  of  targeting  range 
adjustments  to  a  “few  favorite 
employees”.  Additionally,  any 
adjustments  to  rate  ranges  must  be 
coordinated  with  the  OPM. 

Another  commenter  questioned  how 
often  the  Secretary  can  make  rate  range 
and  other  adjustments  to  pay.  The 
proposed  regulation  generally  does  not 
specify  when  or  how  often  the  Secretary 
can  authorize  rate  range  and  other 
adjustments,  although  it  does  require 
the  Secretary  to  review  established  rate 
ranges  for  possible  adjustment  at  least 
annually  and  adjust  the  maximum  of 
each  pay  band  at  the  time  of  a  general 
salary  increase  under  §  9901.323(a)(1). 
With  the  exception  of  the  requirement 
to  provide  employees  with  ratings  above 
unacceptable  an  increase  of  60  percent 
of  the  GPI  at  the  same  time  that  a 
General  Schedule  annual  adjustment 
takes  effect  under  5  U.S.C.  5303,  and  a 
requirement  to  adjust  standard  local 
market  supplements  in  the  same  manner 
and  to  the  same  extent  as  corresponding 
locality  payments  under  5  U.S.C.  5304 
and  5304a,  the  Secretary  will  make 
decisions  regarding  rate  range  and  other 
adjustments  to  pay  based  on  many 
variables,  including  mission 
requirements,  labor  market  conditions, 
costs,  pay  adjustments  received  by  other 
employees  of  other  Federal  agencies, 
and  any  other  relevant  factors. 

One  commenter  recommended  that 
the  proposed  regulation  include  a 
provision  that  allows  the  maximum  of 
the  rate  range  (including  any 
occupational  supplements)  for 
physicians  and  dentists  to  keep  pace 
with  the  maximum  rates  paid  to  the 
same  occupations  in  the  Veterans 
Health  Administration  under  title  38, 
without  large  automatic  pay  increases. 
The  commenter  argued  that  the 
maximum  of  a  range  needs  to  be 
allowed  to  go  higher  without  triggering 
a  pay  increase.  The  proposed  regulation 
does  not  link  adjustments  in  rate  ranges 


to  mandatory  increases  in  base  salary. 
Therefore,  an  adjustment  in  the 
maximum  rate  of  a  pay  range  can  be 
made  without  triggering  a  mandatory 
increase  in  an  employee’s  base  salary. 
Consequently,  no  change  has  been  made 
to  the  proposed  regulation  in  response 
to  this  comment. 

Section  9901 .323 — Eligibility  for 
General  Salary  Increase 

This  section  describes  the  Secretary’s 
authority  and  limitations  on  authority  to 
grant  both  general  salary  increases  and 
targeted  general  salary  increases,  as  well 
as  describing  some  requirements  and 
criteria  concerning  these  increases. 

This  section  generated  a  large  number 
of  comments.  Many  commenters  argued 
that  employees  should  receive  100 
percent  of  the  pay  increases  they  would 
have  received  under  the  General 
Schedule  (not  the  minimum  increase  of 
60  percent  of  the  GS  GPI  plus 
performance-based  payouts).  Of  the 
commenters  who  focused  on  this  issue, 
most  expressed  the  view  that  the 
Governmentwide  GS  GPI  was  actually  a 
cost-of-living  adjustment  (COLA),  to 
which  all  Government  employees  were 
entitled.  In  fact,  this  view  is  incorrect; 
the  GS  GPI  reflects  the  cost  of  labor.  The 
Federal  Employees  Pay  Comparability 
Act  of  1990  provided  two  types  of 
annual  salary  adjustments:  an  across- 
the-board  increase  to  the  entire  General 
Schedule  based  on  the  Employment 
Cost  Index  (ECI),  and  a  locality  pay 
increase  to  the  entire  General  Schedule, 
in  a  particular  locality  area,  based  on 
the  salaries  of  non-Federal  employees 
working  in  that  area.  The  ECI  portion  is 
based  on  an  annual  comparison  of  ECI 
changes  as  measured  by  the  Bureau  of 
Labor  Statistics  (BLS).  However,  the 
BLS  comparison  measures  the  “cost  of 
labor  or  wages”  as  opposed  to  the  “cost 
of  living.”  Ultimately,  the  purpose  of 
the  GS  increase  is  to  ensure 
competitiveness  with  the  private  sector, 
versus  offsetting  increases  in  the  host  of 
living.  While  discretion  exists  for 
employees  to  receive  only  a  portion  of 
the  GPI  as  an  across-the-board  pay 
increase,  the  balance  of  the  GPI  also 
continues  to  be  paid  out  as  a  base  salary 
increase.  The  difference  is  that  it  is  paid 
out  based  on  performance  as  opposed  to 
an  automatic  “across-the-board” 
increase.  This  enables  DoD  to  pay  the 
most  competitive  salaries  to  its  highest 
performing  employees. 

Some  commenters  suggested  that  even 
employees  who  have  reached  a  control 
point  should  receive  the  general 
increase,  under  the  supposition  that 
employees  at  the  control  point  arrived 
there  by  being  top  performers.  As 
indicated  previously,  under  the 


proposed  regulation  and  5  U.S.C. 
9902(c)(7),  such  employees  do  not  lose 
entitlement  to  the  NSPS  general  salary 
increase  authorized  under  the  proposed 
§  9901.323(a)(1).  Limitations  on 
exceeding  control  points  under 
increases  authorized  under  this  section 
are  limited  to  “additional  general  salary 
increases”  under  §  9901.323(a)(2) 
related  to  staffing  difficulties  and 
§  9901.323(c)  pertaining  to  that  part  of 
the  GPI  paid  out  through  the  pay  pool 
process. 

One  commenter  suggested  that 
employees  who  experience  an 
unintended  and  unforeseen  loss  in  pay 
as  a  result  of  an  NSPS  pay  setting  rule, 
or  lack  of  a  rule,  when  they  move  to  an 
NSPS  position  from  a  non-NSPS 
position  outside  of  the  conversion 
process  be  eligible  for  a  one-time 
retroactive  adjustment  to  compensate 
for  the  loss  if  that  loss  or  inequity  is 
subsequently  rectified  by  establishing  or 
changing  a  rule  to  address  the  situation. 
Such  an  adjustment  could  be  a 
mechanism  for  the  Secretary  to  rapidly 
and  immediately  address  or  mitigate 
inequitable  situations  resulting  from  the 
operation  of  the  NSPS  regulation  when 
a  rule,  or  lack  of  a  rule,  has  significant 
adverse  impact  on  an  employee.  We 
have  not  revised  this  section  in  response 
to  this  comment.  It  is  not  feasible  to  pay 
employees  for  changes  in  pay-setting 
rules  that  were  not  in  effect  on  the 
effective  date  of  personnel  actions 
affecting  their  pay.  Standard  practice 
throughout  the  Government  is  to  base 
all  personnel  actions  affecting  Federal 
employees  on  the  Federal  laws  and 
regulations  applicable  to  them  on  the 
effective  date  of  the  action.  It  is  also  not 
reasonable  to  presume  that  every  change 
in  regulation  would  have  been  preferred 
earlier  if  only  that  authority  were 
permitted  earlier. 

Another  commenter  pointed  out  that 
non-NSPS  candidates  applying  in 
response  to  vacancy  announcements 
should  be  notified  that  they  will  receive 
only  60  percent  of  the  general  increase 
and  no  performance  pay  if  they  accept 
a  reporting  date  to  an  NSPS  position  just 
prior  to  January.  However, 

§  9901.323(c)(1)  of  the  regulation 
provides  authority  to  the  Secretary  to 
make  such  employees  whole  by 
providing  them  an  additional  increase 
equal  to  the  difference  between  the 
General  Schedule  GPI  and  the  amount 
of  the  GPI  applied  as  an  NSPS  across- 
the-board  GPI.  Therefore,  such- 
notification  is  not  necessary. 

A  labor  organization  representative 
erroneously  stated  that  a  determination  » 
to  increase  the  minimum  of  the  rate 
range  would  govern  what  the  annual 
increase  for  acceptable  employees  will 
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be  and  that  employees  in  one  pay  band 
could  get  one  percentage  increase  while 
other  employees  in  other  bands  could 
get  different  percentages  because  of 
labor  market  conditions  or  because  one 
occupational  series  is  considered  to  be 
more  important  than  another  at  a 
particular  point  in  time.  Under  the 
proposed  regulation,  the  link  between 
adjustments  in  the  minimum  of  a  pay 
band  and  an  employee’s  entitlement  to 
have  his  or  her  base  salary  adjusted  has 
been  severed.  Instead,  annual  general 
salary  increases  are  provided  in 
accordance  with  the  requirements  of 
this  section.  Nonetheless,  it  is  true  that 
pay  band  minimums  and  maximums 
can  be  adjusted  differently  from  pay 
schedule  to  pay  schedule  based  upon 
labor  market  considerations.  Such 
adjustments  to  band  ranges  in  relation 
to  the  labor  market  are  appropriate. 

Another  labor  organization 
representative  stated  that  they  interpret 
our  Supplementary  Information  in  the 
proposed  regulation  concerning 
§  9901.323(a) — which  states,  “As 
required  by  section  9902(e)(7),  the 
portion  of  the  GS  GPI  amount  that  is  not 
provided  as  an  NSPS  general  salary 
increase  must  be  allocated  to  NSPS  pay 
pool  funding  for  the  purpose  of 
increasing  base  salary  rates  on  the  basis 
of  employee  performance” — ^to  mean 
that  DoD  has  to  increase  payroll  funding 
each  year  by  the  amount  of  the  GPI  and 
that  it  can’t  give  any  part  of  it  out  as 
cash  bonuses  or  use  this  money  for 
other  than  employee  compensation 
purposes.  It  is  correct  that  the  balance 
of  the  amount  of  the  GPI  which  is  not 
paid  out  as  a  general  salary  increase 
must  be  allocated  to  pay  pool  funding 
for  the  purpose  of  increasing  rates  of 
pay  on  the  basis  of  employee 
performance.  While  this  does  not 
guarantee  that  each  employee  will 
receive  the  remaining  percentage  as  an 
increase  to  base  salary,  it  does  mean,  in 
the  aggregate,  the  amount  must  be  paid 
out  as  an  increase  to  base  salary.  This 
portion  of  the  pay  pool  funding  may  not 
be  paid  out  as  a  bonus. 

Another  commenter  suggested  that 
§  9901.323(a)(2)  be  revised  to  allow  the 
additional  general  salary  increase  to 
target  specialties  within  an  occupation, 
such  as  Electronics  Engineer  versus 
Mechanical  Engineer,  as  w’ell  as  specific 
locations.  The  commenter  stated  that 
the  ability  to  target  specific 
occupational  specialties  and  locations 
would  make  it  more  likely  that  relief 
would  be  authorized,  since  it  would  not 
impact  as  many  employees.  Another 
-commenter  recommended  the  general 
increase  under  §  9901.323(a)(2)  should 
not  only  permit  targeting  to 
specializations  within  an  occupation, 


but  also  to  segments  of  a  pay  band.  We 
agree  in  part.  The  proposed  regulation 
has  been  modified  in  response  to  these 
comments  to  enable  targeting  of 
specializations  within  an  occupation. 
However,  the  proposed  regulation  was 
not  modified  to  permit  targeting  by 
geographic  location  or  parts  of  a  pay 
band.  The  appropriate  tool  to  recognize 
salary  and  market  differences  based  on 
geographic  location  is  through  the  use  of 
the  targeted  local  market  supplement 
authority  described  in  §  9901.332(c).  We 
agree  that  there  is  a  need  to  amend  the 
proposed  regulation  to  provide  NSPS 
with  the  ability  to  design  targeted  local 
market  supplements  that  will  more 
effectively  compensate  employees 
where  the  higher  market  value  has  been 
recognized  through  the  establishment  of 
pay  increases  such  as  the  0PM  series  of 
special  salary  rates,  and  we  have 
amended  our  regulations  at 
§  9901.331(b)  to  address  this  concern. 

A  labor  organization  representative 
protested  that  §  9901.323(a)(2)  gives  the 
DoD  flexibility  to  provide  some 
occupations  within  a  pay  band  a  larger 
increase  than  workers  in  other 
occupations  in  the  same  pay  band  based 
on  factors  other  than  individual 
performance.  Some  commenters 
objected  to  the  perceived  lack  of 
objective  criteria  by  which  the  Secretary 
would  apply  his  or  her  authority  to 
provide  additional  NSPS  general  salary 
increases  under  this  section  to 
employees  in  a  designated  occupational 
series  in  a  pay  band  at  times  other  than 
the  effective  date  of  the  GS  annual 
adjustment.  They  expressed  concern 
that  a  general  salary  increase  provided 
under  this  paragraph  could  be  subject  to 
abuse,  discrimination,  or  inequity. 

There  was  also  some  confusion  as  to 
whether  this  was  meant  to  be  a  different 
type  of  targeted  local  market 
supplement.  It  is  not  intended  to 
function  as  a  targeted  local  market 
supplefnent;  rather,  it  is  a  one-time 
increase  to  base  salary  without 
geographic  distinction.  This  provision 
provides  an  important  tool  to  attract  and 
retain  employees  performing  critical 
national  security  missions.  Contrary  to 
concern  about  the  perceived  lack  of 
objective  criteria,  the  proposed 
regulation  does  identify  four  specific 
factors  upon  which  these  additional 
targeted  salary  increases  will  be  based 
(labor  market  conditions,  staffing 
difficulties,  cost,  and  mission  priorities). 
These  criteria  are  much  like  the  criteria 
governing  the  authority  to  provide 
special  salary  rates  under  the  General 
Schedule.  In  fact,  this  authority  and  the 
targeted  local  market  supplement  are 
meant  to  be  similar  to  the  special  pay 


rate  flexibility  available  for  General 
Schedule  employees  under  5  CFR 
530.301.  The  NSPS  “additional  general 
salary  increase”  functions  as  a  “catch 
up”  increase  in  base  salary^The 
“targeted  local  market  supplement”, 
similar  to  a  GS  special  rate,  is  paid  out 
as  a  supplement  to  base  salary.  Both 
exist  to  address  labor  market  and 
staffing  difficulties.  Consequently,  to 
facilitate  understanding  of  the 
“additional  general  salary  increase” 
authority,  we  have  renamed  this 
authority  “targeted  general  salary 
increase”  to  align  the  authority  with  the 
terminology  used  for  other  NSPS  pay 
tools  used  to  address  staffing 
difficulties. 

A  few  commenters  recommended  that 
even  employees  who  received  a  rating  of 
unacceptable  should  receive  at  least  60 
percent  of  the  annual  increase. 

Providing  this  increase  to  individuals 
who  receive  a  rating  of  unacceptable  is 
counter  to  one  of  the  fundamental  goals 
of  NSPS,  recognizing  and  appropriately 
compensating  employees  based  on 
performance.  This  fundamental  goal 
was  recognized  by  the  Congress  in  the 
NDAA  2008.  Therefore,  no  change  was 
made  in  response  to  this  comment. 

Local  Market  Supplements 
Section  9901 .33 1 — General 

This  section  of  the  proposed 
regulation  describes  the  process  by 
which  base  salary  ranges  may  be 
supplemented  in  appropriate 
circumstances  by  local  market 
supplements. 

One  commenter  representing  a  labor 
organization  suggested  that,  because 
employees  with  performance/ 
complexity  levels  that  put  them  at  the 
top  of  the  pay  band  will  receive  a  partial 
or  no  increase  when  local  market 
supplements  are  applied,  the  system 
does  not  adhere  to  principles  of  pay  for 
performance.  However,  the  only  limits 
on  paying  a  local  market  supplement  in 
the  proposed  regulation  is  that 
associated  with  unacceptable 
performance  under  §  9901.332(d)  and 
the  maximum  pay  cap  for  adjusted 
salary  under  §  9901.312(b)  and 
§  9901.332(b)(5)  which  limits  adjusted 
salary  to  level  IV  of  the  Executive 
Schedule  plus  5  percent  (a  maximum 
adjusted  pay  cap  which  is  5  percent 
higher  than  the  General  Schedule).  We 
believe  the  American  taxpayer  favors  a 
maximum  pay  cap  that  aligns  NSPS 
salaries  subordinate  to  Executive  Level 
salaries  in  the  Federal  Government. 
Therefore,  no  change  was  made  to  the 
proposed  regulation  in  response  to  this 
comment. 
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Another  commenter  suggested  that 
§  9901.331(c)  be  clarified  to  clearly 
define  the  term  “official  worksite”  for 
local  market  supplement  entitlement. 

The  commenter  stated  that  with  the 
Government’s  emphasis  on 
telecommuting,  clear  and  distinct 
information  should  be  provided  to 
define  “official  worksite.”  We  have  not 
changed  the  proposed  regulation  in 
response  to  this  comment.  The 
regulation  references  the  General 
Schedule  regulations  at  5  CFR  531.605, 
which  define  how  the  official  worksite 
is  determined  for  an  employee  who  is 
covered  by  a  telework  agreement. 

Section  9901.332 — Standard  and 
Targeted  Local  Market  Supplements 

This  section  of  the  proposed 
regulation  describes  the  Secretary’s 
authority  and  limitations  on  authority  as 
well  as  employee  entitlements  and 
coverage  conditions  concerning ' 
standard  and  targeted  local  market 
supplements. 

Labor  organization  representatives 
commented  that  the  discretion  provided 
to  the  Secretary  to  set  local  market 
supplements  is  too  broad  and  that  the 
Secretary  should  gain  approval  from, 
rather  than  merely  coordinating  with, 
OPM  prior  to  setting  local  market 
supplements.  We  note  that  under  NDAA 
2008,  the  Secretary  is  required  to  set 
and  adjust  standard  local  market 
supplements  consistent  with  the  setting 
and  adjusting  of  corresponding  General 
Schedule  locality  payments  under  5 
U.S.C.  5304  and  5304a.  We  view  the 
Secretary’s  ability  to  establish  targeted 
local  market  supplements  as  critical  to 
appropriately  compensating  employees 
and  believe  appropriate  parameters, 
including  coordination  with  OPM, 
provide  the  necessary  safeguards  to 
address  concerns.  We  have,  however, 
provided  clarity  to  the  information 
concerning  targeted  local  supplements 
by  specifying  that  they  are  meant  to 
address  significant  recruitment  and 
retention  problems. 

Other  commenters  from  labor 
organizations  suggested  that  the  local 
market  supplement  should  not  be 
dependent  on  employee  performance: 
rather,  poor  performance  should  be 
reflected  in  base  pay.  Denying 
unacceptable  performers  adjustments  in 
both  their  base  salary  and  any 
applicable  local  market  supplement 
clearly  conveys  the  Department’s  desire 
for  emphasis  on  performance.  It  is 
consistent  with  a  fundamental  p'rinciple 
of  NSPS,  that  is,  we  want  (o 
acknowledge  and  reward  employees  for 
their  performance.  At  the  same  time,  we 
want  to  assure  the  American  taxpayer 
that  the  Department  is  not  continuing  to 


pay  salary  increases  to  poor  performers. 
This  goal  was  recognized  by  the 
Congress  in  the  NDAA  2008. 

One  commenter  asked  how  NSPS 
addresses  the  situation  involving  an 
employee  who  moves  to  an  NSPS 
position  located  in  a  geographic  area 
where  pay  is  not  computed  using 
adjusted  rates  (i.e.,  a  rate  that  includes 
locality  pay).  If  a  salary-setting  situation 
does  not  meet  the  criteria  for  adjustment 
based  on  adjusted  rates  of  salary,  the 
salary  is  set  by  comparison  of  base  rates 
of  salary.  Where  salary  is  set  using 
comparisons  of  adjusted  rates,  locality 
pay  is  considered  part  of  the  adjusted 
rate  of  a  General  Schedule  employee  in 
the  same  manner  as  targeted  local 
market  supplement  is  considered  part  of 
the  adjusted  salary  rate  for  NSPS 
employees.  * 

Section  9901.333 — Setting  and 
Adjusting  Local  Market  Supplements 

This  section  addresses  the  setting  and 
adjusting  of  standard  and  targeted  local 
market  supplements. 

Commenters  from  labor  organizations 
suggested  that  basing  the  size  of  local 
market  supplements  on  available  funds 
might  demotivate  current  employees 
and  lead  to  difficulty  in  attracting  high- 
quality  new  employees  to  DoD. 

Standard  local  market  supplements  are 
determined  in  the  same  manner  and 
amount  as  provided  to  General 
Schedule  employees  under  5  U.S.C. 

5304  and  therefore  are  not  considered  in 
terms  of  availability  of  funds.  However, 
in  determining  the  Department’s 
response  to  staffing  shortages  or 
difficulties,  it  is  only  prudent  to 
consider  cost  in  determining  whether  or 
not  to  approve  a  targeted  local  market 
supplement,  and  for  what  amount.  It  is 
possible  that  alternatives  are  available 
that  will  be  less  costly  or  that  the  cost 
would  jeopardize  other  mission 
priorities.  Cost  is  an  appropriate  factor 
for  consideration  in  the  use  of  optional 
pay  tools. 

A  commenter  expressed  concern  that 
the  targeted  focal  market  supplement  as 
discussed  in  §  9901.333(b)  will  be 
subject  to  abuse  and  discrimination  and 
will  not  be  transparent  or  credible  to 
employees.  Section  9901.332  of  the 
proposed  regulation  has  been  modified 
to  reflect  that  the  purpose  of  a  targeted 
local  market  supplement  is  to  address 
significant  recruitment  or  retention 
problems.  Given  the  parameter  in  which 
it  is  to  be  used,  the  requirement  for 
coordination  with  OPM,  and  the 
requirement  for  an  annual  review  of 
each  targeted  local  market  supplement, 
it  is  difficult  to  envision  how  this 
authority  might  be  used  in  a 
discriminatory  manner.  We  believe  the 


regulation  provides  objective  criteria, 
transparency  and  credibility  to  such 
determinations. 

Another  commenter  suggested  that  a 
subparagraph  be  added  to  this  section  to 
clarify  that,  if  the  standard  local  market 
supplement  exceeds  the  targeted  local 
market  supplement,  the  standard  local 
market  supplement  should  take  effect 
corresponding  to  the  same  date  of  GS 
locality  payments.  The  commenter 
stated  that,  if  a  targeted  local  market 
supplement  is  larger  than  the  GS 
locality,  at  DoD’s  discretion  employees 
can  receive  the  higher  supplement 
because  there  are  no  distinct  words  to 
protect  people  if  the  targeted  local 
market  supplement  falls  below  the  GS 
locality  payment.  We  have  not  revised 
this  section  in  response  to  this 
comment.  In  accordance  with 
§  9901.332(c)  of  this  regulation,  a 
targeted  local  market  supplement 
applies  to  an  employee  eligible  for  a 
standard  local  market  supplement  only 
if  the  targeted  local  market  supplement 
is  a  larger  amount.  While  the  targeted 
local  market  supplement  does  not  apply 
to  everyone  in  a  pay  band,  once  a 
category  of  employees  has  been 
identified  to  receive  it,  all  employees  in 
that  category  receive  the  payment 
provided  they  have  a  rating  of  record 
above  unacceptable.  The  effective  dates 
of  targeted  local  market  supplements  are 
not  tied  to  the  effective  dates  for 
adjustments  in  the  standard  local 
market  supplement  in  that  targeted  local 
market  supplements  can  be  approved 
throughout  the  year.  Tying  the  effective 
date  of  a  targeted  local  market 
supplement  to  that  of  the  standard  local 
market  supplement  could  result  in 
costly  manpower  delays  in  addressing 
significant  recruiting  or  retention 
problems. 

Section  9901.334 — Eligibility  for  Pay 
Increase  Associated  With  a  Supplement 
Adjustment 

This  section  provides  that  an 
employee  must  have  a  rating  of  record 
above  “unacceptable”  to  receive  a  pay 
increase  associated  with  a  local  market 
supplement  adjustment. 

One  commenter  posed  several 
questions  related  to  paragraph  (b)  of  this 
section,  which  states  that  once  an 
employee  has  a  new  rating  of  record 
above  unacceptable,  the  employee  is 
entitled  to  the  full  amount  of  any 
applicable  local  market  supplement 
effective  on  the  date  of  the  first 
adjustment  in  that  local  market 
supplement  occurring  on  or  after  the 
effective  date  of  the  new  rating  of  record 
above  unacceptable.  The  commenter 
wondered  whether  the  effective  date  of 
the  new  rating  of  record  was  the  day  the 
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supervisor  signed  it,  after  it  had  been 
approved  by  the  Pay  Pool  Panel,  or 
when  it  was  entered  into  DCPDS.  Also, 
the  commenter  asked  if  an  employee  has 
a  new  rating  of  record  signed  by  the 
supervisor  but  not  yet  entered  into 
DCPDS,  could  that  rating  of  record  be 
missed  when  a  change  in  the  local 
market  supplement  takes  place 
(particularly  if  the  change  takes  place  at 
any  other  time  of  the  year  other  than  the 
first  pay  period  in  January)?  The 
commenter  went  on  to  suggest  that 
§  9901.334(b)  be  made  clearer  by  stating 
that  the  employee  is  entitled  to  the  local 
market  supplement  occurring  on  or  after 
the  effective  date,  as  specified  in 
§  9901.412(b)(2)  of  subpart  D,  of  the  new 
rating  of  record  above  unacceptable.  We 
agree  that  the  effective  date  of  a  rating 
of  record  should  be  clarified. 
Consequently,  we  have  revised  this  . 
paragraph  to  link  to  information  in 
subpart  D  which  discusses  the  effective 
date  of  ratings  of  record  (§  9901.411(d)). 

Commenters  from  labor  organizations 
suggested  that,  while  denying 
underperforming  employees  their 
within-grade  increase  is  appropriate,  it 
is  inappropriate  to  deny  them  the  local 
market  supplement  as  well,  since  the 
LMS  should  be  awarded  regardless  of 
performance.  Denying  unacceptable 
performers  adjustments  in  both  their 
base  salary  and  any  applicable  local 
market  supplement  clearly  conveys  the 
Department’s  desire  for  emphasis  on 
performance.  It  is  consistent  with  a 
fundamental  principle  of  NSPS;  that  is, 
we  want  to  acknowledge  and  reward 
employees  for  their  performance.  At  the 
same  time,  we  want  to  assure  the 
American  taxpayer  that  the  Department 
does  not  continue  to  increase  the  salary 
of  poor  performers. 

Performance-Based  Pay 
Section  9901.341 — General 

This  section  briefly  describes  the 
performance-based  pay  component  of 
the  pay  system  established  under 
subpart  C. 

Labor  organization  representatives 
commented  that  performance-based 
payouts  of  raises  or  bonuses  should  not 
be  given  to  teams  or  organizations  as 
opposed  to  individuals,  because  this 
practice  does  not  truly  reward 
individual  performance.  Under  the 
NSPS  concept,  organizational  and  team 
performance  can  be  considered  in 
assessing  an  individual’s 
accomplishments.  We  expect  that  the 
importance  of  teamwork  and 
cooperation  will  continue  to  be 
reinforced  in  the  expression  of 
performance  standards  and  performance 
objectives.  Through  communication, 


ongoing  feedback,  performance  rating 
and  performance  rewards,  the 
importance  of  teamwork  and 
cooperation  should  be  understood  by 
employees.  In  addition,  the  regulations 
clearly  describe  in  the  definitions  of  job 
objective  and  unacceptable  performance 
that  the  measurement  of  an  employee’s 
performance  in  determining  his  or  her 
rating  is  based  on  the  expectations  set 
for  the  individual  employee  during  the 
appraisal  period.  When  organizational 
or  team  performance  is  considered  in  an 
employee’s  performance  expectation, 
the  assessment  is  based  on  the  efforts, 
cooperation,  and  contributions  of  that 
individual  employee  to  the  success  of 
the  team  and  organizational  goals.  No 
change  has  been  made  to  the  proposed 
regulation  based  on  these  comments. 

Commenters  suggested  that  two 
employees  could  be  doing  the  same 
exact  work  of  the  same  exact  quality, 
but  because  they  are  assigned  to  two 
different  pay  pools,  their  compensation 
will  differ  because  it  is  now  being 
dictated  by  the  performance  of  the 
group.  It  is  true  that  a  pay  pool  that  has 
a  higher  percentage  of  high-performing 
employees  may  have  a  different  share 
value  than  a  pay  pool  with  a  lower 
number  of  high-performing  employees 
because  the  payouts  are  based  on  shares 
of  a  common  fund.  However,  most  pay 
pools  are  of  sufficient  size  that  the 
rating  distribution  normalizes  to  the 
standard  population.  Where  this  does 
not  occur,  we  find  we  are  similar  to  the 
General  Schedule  where  employees  are 
sometimes  awarded  differently  for 
similar  levels  of  performance. 

Section  9901.342 — Performance  Payouts 

Section  9901.342  describes  the 
management  and  structure  of 
performance  pay  pools  and  provides  for 
the  allocation  and  distribution  of 
performance  pay  funds. 

Labor  organization  representatives 
commented  that,  by  employing  Pay  Pool 
Panels  and  Pay  Pool  Managers,  the 
proposed  regulation  attempts  to 
override  any  current  locally  bargained 
award  panels  consisting  of  union 
representatives  along  with  managers. 
However,  we  note  that  performance- 
based  pay  and  pay  pools  did  not  exist 
for  most  employees  prior  to  NSPS. 
Where  such  pay  pools  or  collective 
bargaining  provisions  related  to  5  U.S.C. 
chapter  45  (dealing  with  incentive 
awards)  existed  prior  to  conversion  to 
NSPS,  DoD  will  continue  to  honor  its 
collective  bargaining  obligations  under 
5  U.S.C.  chapter  71.  Under  chapter  71, 
these  regulations  cannot  override 
current  collective  bargaining 
agreements.  No  change  was  made  to  the 


proposed  regulation  based  on  these 
comments. 

Several  commenters  suggested  that 
Pay  Pool  Managers,  Pay  Pool  Panels, 
and  Performance  Review  Authorities  are 
additional  layers  between  an  employee’s 
supervisor  and  the  actual  payout  the 
employee  receives.  These  extra  layers  of 
management,  according  to  the 
commenters,  are  removed  from  the 
employees  they  rate,  and  they  will 
likely  have  no  direct  knowledge  of  the 
employee’s  performance  during  the 
year. 

Pay  pool  panels  serve  as  calibration 
committees  and  are  comprised  of 
management  officials  who  are  usually  in 
positions  of  line  authority  or  in  senior 
staff  positions.  As  such  they  are  familiar 
with  the  organization’s  mission  and 
goals.  First-hand  knowledge  of  each 
employee  is  not  necessary.  The  pay  pool 
process  and  the  higher-level  reviews 
provide  the  necessary  checks  and 
balances  to  ensure  that  performance 
decisions  are  made  in  a  careful, 
deliberative  environment  that  ensures  a 
common  understanding  of  performance, 
share  assignment,  and  payout 
distribution  criteria  that  is  applied 
across  the  pay  pool.  The  Pay  Pool  Panel 
members  ensvue  consistency  by 
reviewing  self  and  supervisory 
assessments  (both  prepared  by 
personnel  knowledgeable  of  employee’s 
work)  and  comparing  accomplishments 
to  the  employee’s  stated  job  objectives 
and  performance  criteria.  If  there  are 
any  questions  regarding  the 
recommended  rating  for  an  employee  or 
the  panel  is  likely  to  change  the  rating 
official’s  recommended  rating,  the 
supervisor  or  rating  official  will  be 
requested  to  present  further  information 
or  justification  to  the  pay  pool. 
Additionally,  employees  who  feel  their 
final  job  objective  ratings  or  rating  of 
record  does  not  properly  reflect  their 
work  may  seek  reconsideration 
consistent  with  §  9901.413  of  the 
regulation.  No  change  has  been  made  to 
the  proposed  regulation  based  on  these 
comments. 

Labor  organization  representatives 
also  expressed  disapproval  of  the  idea  of 
sub  pay  pools,  suggesting  that  the 
existence  of  large  pay  pools  that  require 
sub  pay  pools  sets  up  a  bureaucratic 
structure  that  separates  the  employee 
from  the  performance  payout,  obscures 
the  connection  between  pay  and 
performance,  and  increases  the  chances 
for  erroneous  and  discriminatory  pay 
decisions.  In  a  further  argument  against 
sub  pay  pools,. representatives  of  labor 
organizations  suggested  that 
§  9901.342(b)(3)  be  deleted  because  the 
sole  purpose  of  sub  pay  pools  is 
“reconciling  ratings  of  record’’  and 
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consequent  payouts,  and  the  concept  of 
“reconciling  ratings”  is  improper,  in  the 
view  of  the  commenters.  We  disagree. 
Reconciling  ratings  of  record  is  an' 
important  safeguard  for  employees  who 
are  members  of  a  pay  pool. 

Reconciliation  of  ratings  ensures  that 
employees’  pay  is  not  harmed  by  the 
effect  of  “high”  and  “low”  raters.  Sub 
pay  pools  are  established  to  create 
panels  that  can  more  effectively  manage 
the  reconciliation  of  ratings  in  larger 
pay  pools.  The  duties  and 
responsibilities  of  the  sub  pay  pool  are 
the  same  as  that  of  the  pay  pool  but  for 
a  smaller  section  of  the  pay  pool.  In 
addition,  the  sub  pay  pool  operates 
within  the  requirements  and  guidelines 
established  for  the  pay  pool  to  which 
they  belong.  The  overall  Pay  Pool  Panel 
then  reconciles  the  recommendations  of 
the  sub  pay  pool  panels.  Generally,  the 
same  size  pay  pool  that  justifies  a  sub 
pay  pool  panel  (around  150  pay  pool 
members)  is  also  of  a  size  that  is  less  apt 
to  result  in  a  skewed  rating  distribution 
in  comparison  to  the  overall 
Department.  This  is  because  rating 
distributions  tend  to  “normalize”  to  a 
distribution  reflective  of  the  overall 
organization  given  sufficient  size 
populations.  No  change  has  been  made 
to  the  proposed  regulation  based  on  this 
comment. 

Another  commenter  requested 
clarification  regarding  what  level  of 
management,  referred  to  in 
§  9901.342(b)(3),  decides  when  to 
establish  sub  pay  pools.  Due  to  the  size 
of  DoD  and  the  subsequent  variable  in 
organizations  within  DoD,  these  matters 
will  be  specified  further  when 
implemented  by  the  DoD  organizations. 

One  commenter  suggested  that 
minimum  levels  of  funding  for  each  pay 
pool  must  be  established.  The  proposed 
regulation  clearly  indicates  that  the 
Secretary  determines  a  percentage  of 
pay  to  be  included  in  pay  pools  and 
paid  out  in  accordance  with 
accompanying  implementing  issuances. 
The  implementing  issuances  give 
Components  the  discretion  to  set 
funding  for  pay  pools  as  long  as  they 
meet  the  minimums  identified  by  the 
Secretary.  Such  funding  floors  are 
established  outside  of  the  regulation  and 
are  often  dependent  on  Congressional 
determinations  concerning  general  pay 
increases  under  5  U.S.C.  5303.  No 
change  has  been  made  to  the  proposed 
regulation  based  on  this  comment. 

One  commenter  questioned  whether  Jt 
is  expected  that  all  of  the  money 
assigned  to  a  pay  pool  will  be  paid  put, 
or  whether  managers  might  be  able  to 
divert  some  funds  to  other  uses  or  save 
them  for  use  the  following  year.  We 
agree  that  proper  funding  of  pay  pools 


is  fundamental  to  the  success  of  NSPS. 
Section  9902(e)(6)  of  Public  Law  110- 
181  clearly  states  that  the  amounts 
allocated  for  compensation  of  DoD 
civilian  employees  for  NSPS  shall  be 
available  for  this  purpose  only.  In  order 
to  comply  with  this  statutory 
requirement,  DoD  funding  floors  for  pay 
pools  must  be  met  in  the  aggregate  at  the 
Component  level.  Senior-level 
Component  officials  must  certify  that 
they  have  met  this  funding  floor  and 
have  expended  the  resources  within 
their  organization.  No  change  has  been 
made  to  the  proposed  regulation  based 
on  this  comment. 

Commenting  on  §  9901.342(f),  one 
commenter  suggested  that  contributing 
factors  add  a  level  of  complexity  to  the 
overall  rating  process  far  beyond  their 
value  and  increase  the  time  to  write  and 
evaluate  both  performance  assessments. 
The  commenter  recommended 
eliminating  contributing  factors  as  a 
separate  step  in  the  rating  process,  to 
include  eliminating  the  “plus  or  minus” 
concept  and  instead  require 
consideration  of  these  factors  when 
evaluating  an  employee’s  performance. 
The  specifics  of  how  contributing 
factors  will  be  applied  in  the  NSPS 
evaluation  of  performance  are  not 
addressed  in  this  regulation.  Therefore, 
no  change  can  be  made  to  this  proposed 
regulation  in  response  to  this  comment. 
However,  contributing  factors  will  play 
an  important  role  in  defining  an 
employee’s  performance  by  reflecting 
the  manner  of  performance  that  is 
important  for  the  accomplishment  of  the 
job  objective.  The  specifics  of  this  role 
will  be  outlined  in  implementing 
issuances.  This  paragraph  has  been 
modified,  however,  to  eliminate  any 
confusion  regarding  the  consideration  of 
contributing  factors  in  determining 
share  assignments. 

A  few  commenters  recommended  a 
revision  to  §  9901.342(f)  to  assign  shares 
as  follows:  Level  5 — 2  shares;  Level  4 — 
1.5  shares;  Level  3 — 1  share;  Level  2 — 

0  shares;  Level  1 — 0  shares.  Per  the 
commenter,  the  rationale  for  this 
suggested  change  is  that  performance 
payouts  should  be  based  on  objective, 
mathematical  calculation  based  on 
performance  rating.  The  commenter 
expressed  belief  that  the  number  of 
shares  for  each  performance  level 
should  be  fixed.  Further,  the  variation 
should  be  proportionate  to  the  true 
variation  reflected  in  the  definitions  of 
the  levels.  In  the  commenters’  view,  it 
is  appropriate  that  a  Level  5  performer 
receive  twice  the  number  of  shares  as  a 
Level  3  performer,  not  up  to  six  times 
as  many.  Similarly,  another  commenter 
proposed  to  award  partial  shares  for 


employees  with  a  Level  3  rating  of 
record. 

The  Department  recognizes  that  a 
valid,  reliable,  and  transparent 
performance  management  system  with 
adequate  safeguards  for  employees  is 
essential.  However,  it  must  also  avoid  a 
rigid,  one-size-fits-all  approach  by 
providing  the  flexibility  to  address  a 
variety  of  circumstances.  By  allowing  a 
range  of  decision  points  regarding  the 
number  of  shares,  managers  can  more 
appropriately  address  the  variety  and 
complexity  of  factors  that  relate  to 
employee  compensation.  The 
regulations  provide  the  parameters  and 
criteria  for  the  performance-.share 
calculation  methodology  in  sufficient 
specificity-so  that  managers,  employees, 
and  employee  representatives  can  better 
understand  how  performance  pay 
increases  will  be  determined  and  paid. 
These  criteria  permit  consideration  of 
such  factors  as  the  employee  salary  in 
relation  to  control  points  and  pay  band 
maximums,  recent  .salary  increases,  raw 
performance  scores,  and  the  employee’s 
overall  contribution  to  the  mission  of 
the  organization.  This  enables 
organizations  to  recognize  performance 
and  reflect  such  market  trends  as 
accelerating  salaries  for  employees  at 
lower  ends  of  pay  ranges  and 
decelerating  salaries  at  higher  ends  of 
market  ranges.  No  change  has  been 
made  to  the  proposed  regulation  based 
on  these  comments. 

Several  labor  organizations  and  other 
commenters  expressed  concern  about 
grouping  supervisors  and  upper-level 
managers  in  the  same  pay  pools  as  the 
non-management  employees  they 
supervise.  These  commenters  expressed 
concern  that,  by  combining  supervisory 
and  nonsupervisory  personnel,  there 
would  be  a  temptation  to  lower 
nonsupervisory  ratings  in  order  to 
produce  higher  payouts  for  supervisors. 
These  regulations  and  the  implementing 
issuances  currently  provide  safeguards 
to  support  the  neutrality  and 
impartiality  of  pay  pool  proceedings. 
The  responsibilities  of  a  Pay  Pool 
Manager  include  the  review  of 
supervisors’  recommended  ratings  of 
record  for  consistency  and  equity  across 
organizational  units  and  to  guard 
against  potential  discrimination  or 
politicization  before  finalizing  ratings. 
No  change  has  been  made  to  the 
proposed  regulation  based  on  these 
comments. 

One  commenter  indicated  that  factors 
that  management  may  consider  in 
determining  the  amount  to  be  paid  out 
as  a  bonus  versus  an  increase  in  the  rate 
of  base  salary  do  not  include  the  option 
to  establish  a  default  split  based  on  the 
composition  of  pay  pool  funds  allocated 
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for  payout  as  a  bonus  versus  a  base 
salary  increase.  Section  9901.342(g){4) 
has  been  changed  to  add  to  the  factors 
that  management  may  consider  in 
determining  a  pay  pool  payout 
distribution,  a  default  split  for  the  pay 
pool.  This  is  in  keeping  with  the 
practice  of  many  NSPS  pay  pools  to 
consider  the  percentage  of  pay  pool 
funds  applied  to  salary  increases  versus 
bonuses  when  determining  how  to 
distribute  the  payout  between  bonus 
and  base  salary  increase  for  each 
employee. 

One  commenter  suggested  that 
§  9901.342(g)(5)  be  revised  to  include 
that  an  employee  who  has  reached  the 
maximum  rate  of  the  band  will  receive 
his  or  her  performance  payout  as  a 
bonus  in  lieu  of  an  increase  to  base 
salary.  This  section  has  been  revised  to 
include  this  provision. 

Another  commenter  requested 
clarification  as  to  the  flexibility  of 
granting  a  performance  pay  increase  that 
exceeds  an  established  control  point. 

The  determination  to  grant  such  an 
increase  is  allowable  but  is  dependent 
on  the  criteria  upon  which  the  control 
point  for  that  pay  band  is  based.  These 
criteria  may  include  performance  factors 
or  market  values.  For  example,  if  the 
criteria  for  establishing  a  control  point 
are  based  on  performance  factors, 
conceivably  an  employee  could  exceed 
the  identified  criteria  and  be  provided  a 
pay  increase  in  excess  of  the  established 
control  point  based  on  the  employee’s 
performance.  No  change  has  been  made 
to  the  proposed  regulation  based  orrthis 
comment. 

A  commenter  requested  clarification 
regarding  whether  an  employee  would 
be  eligible  for  a  performance  payout  if 
they  move  out  of  NSPS  on  a  permanent 
move  after  the  end  of  their  rating  cycle 
but  move  back  into  an  NSPS  position 
before  the  effective  date  of  the  payout. 
Employees  who  move  out  of  NSPS  after 
the  end  of  the  rating  period  are  not 
eligible  for  the  NSPS  payout  for  that 
performance  cycle  whether  or  not  they 
return  to  NSPS  prior  to  the  effective 
date  of  the  payout.  Such  employees 
would  become  entitled  to  the  pay 
progression  mechanisms  of  the  gaining 
personnel  system.  For  example,  if  an 
employee  moves  to  the  General 
Scheciule,  their  time  in  NSPS  following 
their  last  equivalent  increase  would 
count  toward  the  next  General  Schedule 
increase.  If  none  was  due  the  employee 
during  the  period  of  time  under  the 
General  Schedule,  the  option  to  provide 
a  WGI  buy-in  adjustment  under 
§  9901.351  may  be  applied  upon  their 
return  to  NSPS.  Provided  the  service 
performed  under  NSPS  and  the  General 
Schedule  was  creditable  for  WGI 


purposes,  the  service  covered  by  the 
NSPS  performance  period  would 
become  creditable  toward  the  WGI 
adjustment  upon  return  to  NSPS. 

Also,  a  commenter  requested 
clarification  regarding  an  employee’s 
entitlement  to  a  performance  payout  in 
a  situation  when  the  employee  leaves 
one  pay  pool  after  the  end  of  his  or  her 
rating  cycle  and  moves  to  another  pay 
pool  before  the  effective  date  of  the 
payout.  We  agree  and  have  added 
clarifying  language  under 
§  9901.342(g)(9).  In  response  to  several 
comments  requesting  increased 
transparency  in  the  NSPS  performance 
management  system,  §  9901.342(g)(10) 
is  added  requiring  NSPS  organizations 
to  share  average  rating,  ratings 
distribution,  share  value  (or  average 
share  value),  and  average  payout  with 
NSPS  employees.  Organizations  must 
ensure  that  the  sharing  of  this 
information  does  not  compromise  the 
identities  of  NSPS  employees  in 
violation  of  the  Privacy  Act. 

Another  commenter  suggested  that  an 
NSPS  employee  who  earns  a  bonus  for 
the  performance  year  but  retires  before 
the  end  of  the  calendar  year  should  still 
be  able  to  receive  a  bonus  payment.  The 
regulation  clearly  states  that  an 
employee  who  is  no  longer  covered  by 
NSPS  on  the  effective  date  of  the  payout 
is  not  entitled  to  a  performance-based 
payout,  which  includes  a  bonus.  Such 
employees  may  be  considered  for  an 
incentive  award  action  under  5  U.S.G. 
chapter  45  if  performance  during  the 
applicable  period  merits  recognition. 

Many  commenters  (both  individual 
commenters  and  labor  organization 
representatives)  expressed  concern  that, 
since  bonus  payouts  are  not  considered 
when  calculating  retirement  benefits, 
retirement  benefits  will  be  lower  under 
NSPS  than  they  would  be  under  the  GS 
system.  As  stated  previously,  since 
existing  grade-based  systems  such  as  the 
General  Schedule  (GS)  and  the  Federal 
Wage  System  (FWS)  do  not  calculate 
pay  received  as  bonuses  toward  defined 
benefit  retirement  plans,  retirement 
benefits  cannot  be  lower  under  NSPS 
than  they  would  be  under  the  GS 
system.  NSPS,  in  the  aggregate,  does  not 
substitute  bonus  payments  for  base 
salary  increases.  Performance-based 
bonuses  are  funded  in  addition  to 
payment  of  dollars  that  were  previously 
spent  on  base  pay  increases  under  the 
General  Schedule  and  continue  to  be 
spent  on  base  salary  increases  under 
NSPS.  Additionally,  like  NSPS,  existing 
GS  and  FWS  systems  do  not  permit  pay 
increases  beyond  the  limits  of 
established  ceilings  (maximum  rate  of 
grade  levels).  However,  within  NSPS, 
those  at  the  top  of  their  control  point  or 


pay  band  must  still  receive  a  payout, 
based  on  performance  shares,  in  the 
form  of  a  bonus,  which  is  a  clear 
advantage  for  NSPS  employees.  No 
change  has  been  made  to  the  proposed 
regulation  based  on  these  comments. 

One  commenter  requested  that  the 
proposed  regulation  specify  that 
prorating  of  performance  payouts  is  not 
mandatory.  The  proposed  regulation 
gives  the  Secretary  the  authority  to  issue 
implementing  issuances  regarding 
prorating  payouts  for  employees.  The 
implementing  issuances  give  the 
Components  discretion  to  determine 
whether  prorating  is  required  during  the 
performance  cycle.  We  believe  that  the 
Components  can  best  make  the 
determination  of  whether  or  not 
prorating  is  warranted,  such  as  when  an 
employee  is  on  extended  unpaid  leave. 
No  change  has  been  made  to  the 
proposed  regulation  based  on  this 
comment. 

Additional  commenters  expressed 
concern  that  an  employee  returning 
from  uniformed  service  who  does  not 
have  an  NSPS  rating  of  record  may  not 
be  eligible  for  a  bonus  or  pay  increase 
if  the  employee  is  at  the  top  of  the 
control  point  or  pay  band.  These 
commenters  suggested  that  the 
provisions  of  §  9901.342(i)  be  changed 
to  provide  that  employees  returning 
after  performing  uniformed  military 
service  are  eligible  for  performance- 
based  pay  pool  bonuses  if  otherwise 
eligible  by  share  assignment  and  payout 
distribution.  Adjustments  for  employees 
returning  from  uniformed  service  are 
determined  in  accordance  with 
§  9901.342(i).  The  purpose  of  this 
provision  is  to  meet  the  intent  of  the 
Uniformed  Services  Employment  and 
Reemployment  Rights  Act  (USERRA)  to 
preserve  the  earning  power  of 
uniformed  service  members  by  ensuring 
that  their  salaries  continue  to  progress  at 
the  same  level  they  would  have  if  they 
had  not  served  on  military  duty  covered 
by  that  law.  This  preservation  of  earning 
power  is^ccomplished  by  granting 
applicable  raises  in  the  pay  schedule. 
The  provision  does  not  seek  to  award 
pay  for  work  not  performed — that  is,  the 
intent  is  to  adjust  an  employee’s  pay 
rate'Similar  to  how  it  would  have  been 
adjusted  had  the  employee  not  left,  not 
to  entitle  the  employee  to  pay  for 
periods  he  or  she  was  absent  (other  than 
that  associated  with  a  paid  leave  status). 
Similarly,  pay  in  the  form  of  bonuses  for 
periods  of  time  during  which  the 
employee  did  not  perform  work  would 
not  be  paid  if  the  employee  is  not 
entitled  to  an  NSPS  rating  of  record, 
since  this  woidd  constitute  money  not 
earned.  No  change  has  been  made  to  the 
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proposed  regulation  based  on  these 
comments. 

One  commenter  suggested  that 
§  9901.342(1)  and  (j)  clarify  when 
performance  payouts  are  “effective” 
and/or  “paid.”  These  sections  have  been 
revised  to  add  clarification  to  the 
effective  dates  in  each  of  these 
circumstances. 

A  commenter  recommended  that 
§  9901.342(1)  through  (1)  be  changed  to 
reflect  that  when  an  employee,  who 
does  not  have  an  NSPS  rating  of  record 
for  an  appraisal  period,  has  his  or  her 
base  salary  increase  determined  on  an 
average  base  salary  granted  to  other 
employees  with  the  same  rating  or  a 
modal  rating  that  the  average  should  be 
based  upon  all  employees  in  the  same 
pay  pool  as  opposed  to  including  only 
those  employees  in  the  same  pay 
schedule  and  pay  band.  The  commenter 
noted  that  inclusion  of  this  broader 
group  in  the  calculations  will  prevent 
inappropriate  and  inequitable  salary 
determinations.  Paragraphs  (i)  through 
(1)  of  this  section  have  been  revised  to 
use  the  average  salary  increase  of  the 
entire  pay  pool. 

One  commenter  questioned  whether, 
in  §  9901.342(k),  it  was  an  oversight  or 
intentional  that  employees  working  on 
“official  time”  (union  officials)  and 
those  on  extended  paid  leave  do  not 
receive  the  general  pay  increase.  The 
employees  identified  in  this  section  are 
in  a  pay  status  and  are  therefore  covered 
by  the  provisions  of  §  9901.323  and  will 
receive  the  applicable  general  pay 
increase  at  the  same  time  as  employees 
who  do  not  meet  the  criteria  for 
specially  situated  employees.  No  change 
has  been  made  to  the  proposed 
regulation  based  on  this  comment. 

Commenters  also  expressed  concern 
regarding  §  9901.342(k)  which  calls  for 
a  payout  and  share  distribution  based 
on  tbe  “modal  rating”  as  using  an 
“assumed  rating”  of  a  sort  that  is 
outlawed  by  OPM.  The  comments 
reflect  confusion  regarding  the  use  of 
modal  ratings  under  this  section.  Modal 
ratings  as  identified  in  this  section  are 
used  only  to  determine  a  performance 
pay  increase  and  not  for  the  purpose  of 
assigning  a  rating  of  record.  Once  the 
performance  pay  increase  is  determined, 
the  modal  rating  serves  no  other 
purpose.  No  change  has  been  made  to 
the  proposed  regulation  based  on  these 
comments. 

Labor  organization  representatives 
sought  clarification  in  the  proposed 
regulation  regarding  exactly  who — the 
Secretary,  the  Components,  or  another 
delegate — has  the  authority  to  set  rules 
to  determine  performance  payouts  and 
the  distribution  of  payouts  between 
salary  increases  and  bonuses.  The  Pay 


Pool  Manager,  as  defined  in  §  9901.103, 
is  designated  to  manage  the  pay  pool  to 
include  approving  recommended  share 
assignments  and  payout  distributions. 
However,  these  determinations  must  be 
made  consistent  with  the  organization’s 
business  rules.  Such  rules  may  be 
determined  at  the  Component  level  or 
lower  if  delegated  by  the  component.  No 
change  has  been  made  to  the  proposed 
rule  based  on  these  comments. 

One  commenter  suggested  that  pay 
increases  or  bonuses  based  on  100 
percent  union  duties  would  seem  to  pay 
union  officials  for  not  performing  any 
work  for  the  agency.  Providing  salary 
increases  to  full-time  union  officials  is 
consistent  with  Government  wide 
practices  regarding  full-time  union 
officials  under  5  U.S.C.  chapter  71. 
However,  consistent  with  other 
Governmentwide  systems,  bonuses  are 
not  paid  under  NSPS.  No  change  has 
been  made  to  the  proposed  regulation 
based  on  this  comment. 

Finally,  labor  organization 
representatives  expressed  concern  that 
DoD  will  not  be  able  to  adequately  fund 
a  pay-for-performance  system  because  it 
does  not  control  its  budgets.  They 
further  state  that  DoD,  like  other  Federal 
agencies,  depends  on  Congress  for  its 
appropriations,  and  today’s  Congress 
cannot  bind  future  Congresses  to 
adequately  fund  a  pay-for-performance 
system.  In  establishing  the  NSPS  statute, 
Congress  provided  in  section  9902(e)(4) 
of  title  5,  U.S.  Code,  that,  through  FY 
2012,  to  the  maximum  extent 
practicable,  the  aggregate  amount 
allocated  for  compensation  of  DoD 
civilian  employees  under  NSPS  will  not 
be  less  than  if  employees  had  not  been 
converted  to  NSPS.  Section  9902(e)(5) 
additionally  provides  that  after  FY  201 2 
the  Department  will  develop  a  formula 
that  ensures  that,  in  the  aggregate  and  to 
the  maximum  extent  possible, 
employees  are  not  disadvantaged  in  the 
overall  amount  of  pay  available  as  a 
result  of  conversion  to  NSPS,  while 
providing  flexibility  to  accommodate 
changes  in  the  function  of  the 
organization,  changes  in  the  mix  of 
employees  performing  those  functions, 
and  other  changed  circumstances  that 
may  affect  pay  levels.  We  therefore 
believe  that  NSPS  will  be  properly 
funded  and  have  made  no  change  to  the 
proposed  regulation  based  on  these 
comments. 

Section  9901.343 — Pay  Reduction  Based 
on  Unacceptable  Performance  and/or 
Conduct 

This  section  outlines  parameters  for 
reducing  employee  pay  based  on 
unacceptable  performance  and/or 
conduct. 


Representatives  of  several  labor 
organizations  objected  to  the  change  in 
the  proposed  regulation  that  limits  the 
range  of  a  pay  reduction  under  the 
circumstances  described  in  this  section 
to  5-10  percent  of  base  salary  (rather 
than  1-10  percent),  expressing  concern 
that  the  new  language  limits  the  ability 
of  managers  to  choose  a  lesser  penalty 
for  unacceptable  performance/conduct 
when  warranted.  Pay  reductions  based 
on  unacceptable  performance  and/or 
conduct  are  not  required  in  all  cases  and 
are  in  fact  discretionary.  However,  to 
the  extent  that  a  manager  determines 
that  unacceptable  performance  and/or 
conduct  warrants  a  pay  reduction,  a  pay 
reduction  of  at  least  5  percent  is 
necessary  to  achieve  and  retain  a  high- 
performing  workforce.  No  change  has 
been  made  to  the  proposed  regulation 
based  on  these  comments.  However,  we 
have  made  minor  editorial  changes  to 
the  language  in  §  9901.343  for  enhanced 
clarity  and  for  consistency  with 
language  in  related  provisions  in 
§§  9901.353(f)  and  9901.355(b)(4). 

Several  commenters  requested 
clarification  concerning  the  “applicable 
adverse  action  procedures”  that  must  be 
applied  before  reducing  an  employee’s 
pay  due  to  unacceptable  performance 
and/or  conduct.  The  language  in  the 
proposed  regulation  is  meant  to 
highlight  that  adverse  action  procedures 
must  be  followed  when  reducing  an 
employee’s  pay.  For  employees  under 
NSPS,  procedures  provided  under  5 
U.S.C.  chapter  75  apply  whether  or  not 
the  regulation  specifically  cites  chapter 
75.  No  change  has  been  made  to  the 
proposed  regulation  based  on  these 
comments. 

Section  9901.344 — Other  Performance 
Payments 

This  section  describes  who  has 
authority  to  grant  other  performance 
payments,  reasons  for  awarding  these 
types  of  payments,  employee  eligibility 
requirements,  and  limits  on  other 
performance  payments. 

Labor  organization  representatives 
commented  that  this  section  actually 
addresses  bonuses  and  quality  step 
increases  and  attempts  to  override 
existing  collective  bargaining 
agreements,  which  often  include  pre¬ 
existing  negotiated  award  programs.  We 
disagree.  This  paragraph  does  not 
address  quality  step  increases  because 
they  do  not  exist  under  NSPS.  Under  5 
U.S.C.  chapter  71,  Governmentwide 
regulations  cannot  override  pre-existing 
agreements  that  conflict  with  the 
regulations.  However,  these  agreements 
would  have  to  be  brought  into 
compliance  with  the  regulations  when 
the  agreements  expire  or  are  up  for 


56374  Federal  Register/ Vol.  73,  No.  188 /Friday,  September  26,  2008 /Rules  and  Regulations 


renegotiation.  No  change  has  been  made 
to  the  proposed  regulation  based  on 
these  comments. 

Commenters  also  inquired  about  the 
source  of  funds  for  “Other  Performance 
Payments”  and  wondered  whether  these 
payments  might  lower  the  amount  of 
funds  for  the  pay  pools  for  performance 
payouts  for  other  employees. 
Additionally,  one  commenter  wanted 
assurance  that  the  Extraordinary  Pay 
Recognition  (EPR)  and  Organizational 
Achievement  Recognition  (OAR)  will 
not  be  used  to  give  preference  to  certain 
workers  over  others.  These  achievement 
recognition  awards  are  funded  from  a 
source  outside  of  the  pay  pool.  As 
indicated  in  the  proposed  regulations, 
EPR  and  OAR  are  awarded  based  on 
performance  and  restricted  to  specific 
criteria  for  each  recognition  award.  In 
the  case  of  the  EPR,  an  employee  must 
have  a  rating  of  record  of  at  least  a  Level 
5  in  order  to  be  eligible  for  the  award; 
in  the  case  of  the  OAR,  when  awarded, 
it  applies  to  all  employees  in  the 
organization  who  have  a  rating  of  record 
of  at  least  a  Level  3.  However, 
distinctions  in  OAR  awards  may  vary 
based  on  the  rating  of  record.  These 
criteria  alone  serve  to  mitigate  against 
favoritism,  cronyism,  and  other  actions 
that  violate  merit  system  principles.  No 
change  has  been  made  to  the  proposed 
regulation  based  on  these  comments. 

Finally,  one  commenter  objected  to 
language  in  §  9901.344(b)(1)  stating  that 
“the  future  performance  and 
contribution  level  exhibited  by  the 
employee  will  be  expected  to  continue 
at  an  extraordinarily  high  level.”  The 
commenter  pointed  out  that  no  one  can 
continuously  perform  at  an 
extraordinary  level,  for  then  what  had 
been  extraordinary  would  become 
“ordinary”  performance  for  that 
employee.  The  purpose  of  the  EPR  is  to 
reward  exceptionally  high-performing 
employees  whose  performance  and 
contributions  to  the  organization  are  of 
an  exceedingly  high  value  based  on  an 
individualized  assessment.  There  is  the 
expectation  that  this  or  a  higher  level  of 
performance  will  continue  in  future 
years.  Although  the  increase  granted  by 
the  EPR  is  permanent  and  does  not 
require  future  revalidation,  the 
performance  objectives  upon  which  the 
employee  will  be  evaluated  in  the  future 
will  reflect  the  higher  level  of 
expectation.  We  did  however,  modify 
this  section  to  clarify  that  the 
expectation  of  higher-level  performance 
in  the  future  is  associated  with  an  EPR 
paid  out  as  an  increase  to  base  salary  as 
opposed  to  a  bonus.  We  believe  that  the 
EPR  is  an  important  flexibility  and  have 
made  no  additional  change  to  the 


proposed  regulation  based  on  this 
comment. 

Section  9901.345 — Accelerated 
Compensation  for  Developmental 
Positions  (ACDP) 

This  section  describes  how  ACDP 
payments  may  be  awarded  and  under 
what  circumstances. 

This  change  to  the  proposed 
regulation  generated  several  positive 
comments  from  individuals  who 
applauded  the  expansion  of  ACDP 
payments.  However,  some  commenters 
representing  labor  organizations 
suggested  amending  this  provision  to 
allow  collective  bargaining  of  this  issue. 
Concerns  about  collective  bargaining 
rights  have  been  addressed  in* 
“Collective  Bargaining  and  Labor 
Relations”  located  under  “Major 
Issues.” 

Representatives  of  labor  organizations 
also  questioned  the  implication  in  this 
section  that  Components  have  the 
authority  to  choose  whether  or  not  to 
provide  ACDP  increases.  These 
representatives  suggested  the  institution 
of  procedures  governing  the 
advancement  of  employees  in 
developmental  positions.  The 
Department  determined  that  such 
matters  should  be  governed  by 
Component  policies,  within  the 
parameters  provided  by  the  proposed 
regulation.  No  change  has  been  made  to 
the  proposed  regulation  based  on  this 
comment. 

Another  labor  organization 
representative  indicated  that  the 
proposed  regulation  is  unclear  regarding 
whether  there  is  any  limit  on  the 
number  of  ACDP  increases  that  may  be 
given  or  whether  there  is  a  specific 
interval  between  them.  The  inquiry  also 
seemed  to  imply  that  these  increases  are 
“promotions.”  Although  ACDP 
increases  are  designed  to  provide 
accelerated  pay  progression  for  entry/ 
developmental  positions,  these 
increases  are  not  promotions,  and  this 
terminology  should  not  be  used  in  order 
to  avoid  conflict  and  confusion  with  the 
meaning  of  that  term  under  NSPS. 
Section  9901.103  provides  a  definition 
of  promotion  under  NSPS;  §9901.354 
describes  how  to  set  pay  upon 
promotion.  We  did  not  prescribe  any 
limit  on  the  number  of  ACDP  increases 
eligible  employees  may  receive,  nor  the 
interval(s)  at  which  they  could  occur. 
Such  parameters,  if  any,  would  be 
linked  to  the  specifics  of  Component 
training  programs  or  developmental 
activities.  Components  choosing  to 
provide  ACDP  increases  must  establish 
and  document  growth  and  development 
criteria  by  which  additional  pay 
increases  will  be  determined. 


Several  commenters  inquired  whether 
or  not  the  ACDP  applied  to  student 
programs.  In  response  to  these 
comments,  the  proposed  regulations 
have  been  changed  to  include  positions 
assigned  to  the  Student  Career 
Experience  Program. 

Commenters  suggested  expanding  the 
ACDP  concept  to  engineers/technicians 
and  employees  in  pay  band  2  to  make 
NSPS  more  comparable  to  the  grade 
progression  available  within  the  GS 
system.  This  suggestion  does  not  mirror 
the  intent  of  NSPS  to  achieve  pay 
progression  beyond  the  trainee  levels 
primarily  through  performance-based 
pay  increases.  The  cost  of  providing 
increases  similar  to  GS  grade 
progression  increases  would  offset  the 
ability  to  award  pay  pool  base  salary 
increases,  thus  jeopardizing  the  linking 
of  pay  and  performance  as  intended  by 
the  enabling  legislation  for  NSPS.  This 
is  because  pay  pools  are  funded,  in  part, 
by  money  that  previously  was  applied 
to  GS  promotion  increases  to  grades  that  . 
no  longer  exist  under  NSPS.  No  change 
has  been  made  to  the  proposed 
regulation  based  on  these  comments. 

Other  commenters  asked  that  the  pay¬ 
setting  guidance  for  employees  in 
developmental  positions  under  the  GS 
scale  (example:  GS-12/13  or  GS-13/14) 
also  apply  to  those  who  applied  but 
were  not  selected  until  after  their 
agencies  transitioned  to  NSPS.  Again, 
we  reiterate  that  the  intent  of  NSPS  is 
not  to  replicate  the  GS  pay  system  but 
rather  to  redirect  pay  progression  to  a 
performance-based  pay  system  as 
opposed  to  a  pay  progression  based  on 
position  moves.  ACDP  provides  for 
accelerated  pay  progression  for  the 
lowest  ranges  of  journey  level  work  in 
recognition  of  the  inability  to  match 
market-based  pay  progression  trends  via 
performance-based  payouts  alone.  For 
this  reason,  ACDP  is  limited  to  Pay 
Band  1  and  employees  in  the  Student 
Career  Experience  Program.  No  change 
has  been  made  to  the  proposed 
regulation  based  on  these  comments. 

One  commenter  questioned  why 
accelerated  awards  are  given  to 
employees  with  a  rating  of  record  of 
Level  3,  suggesting  that  this  award 
should  be  given  only  to  those  achieving 
a  rating  of  Level  4  or  better.  The 
implication  by  the  commenter  is  that  a 
Level  3  rating  reflects  less  than  the 
expected  performance.  In  contrast.  Level 
3  is  seen  as  recognizing  those  employees 
who  performed  their  identified 
responsibilities  and  in  doing  so 
effectively  met  all  of  their  performance 
expectations.  The  regulations  clearly 
state  that  Components  choosing  to 
provide  these  increases  must  develop 
criteria  by  which  the  additional  pay 
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increases  will  be  determined.  If  an 
employee  meets  the  identified  criteria, 
and  has  met  his  or  her  performance 
expectations,  the  employee  should  be 
entitled  to  be  considered  for  the  pay 
increase.  No  change  has  been  made  to 
the  proposed  regulation  based  on  this 
comment. 

Pay  Administration 
Section  9901.351 — General 

This  section  outlines  general 
provisions  of  pay  administration 
including  geographic  recalculation, 
within-grade  increase  (WGI)  adjustment, 
general  pay-setting  rules,  pay  periods 
and  hourly  rates,  rate  comparisons  upon 
movement  to  an  NSPS  position,  and 
setting  of  pay  based  on  annual  rates 
received  by  an  employee  as  a  teacher. 

Several  commenters  questioned  why 
the  within-grade  increase  (WGI) 
adjustment  equivalent  applies  to  GS 
employees  moving  to  NSPS,  but  does 
not  apply  to  Federal  Wage  System 
(FWS)  employees  and  other  employees 
in  step-type  programs.  In  response  to 
these  comments,  the  use  of  this 
authority  has  been  expanded  to  include 
moves  from  FWS  to  NSPS. 

Another  commenter  noted  that  it 
appears  that  an  employee  may  receive 
both  a  prorated  WGI  and  up  to  a  5 
percent  increase  upon  reassignment, 
though  it  is  not  explicitly  stated,  and 
recommended  this  be  clcirified.  We 
agree  and  have  clarified  this  point  in  the 
reflations. 

One  commenter  suggested  adding  the 
following  sentence  to  the  end  of 
§  9901.351(b):  “This  adjustment  may  be 
made  prospectively  for  NSPS  covered 
employees  whose  pay  was  not  set  in  this 
manner  prior  to  the  effective  date  of  this 
regulation.”  According  to  the 
commenter,  this  addition  would  allow 
Components  to  make  employees 
“whole”  who  lost  their  targeted  LMS 
when  they  were  a  “willing  accession”  to 
NSPS  and  not  converted  to  NSPS  with 
their  organization.  Another  commenter 
suggested  that  we  make  a  WGI  buy-in 
for  management  directed  reassignments 
retroactive  to  previous  legislation  to 
ensure  all  personnel  are  treated  fairly. 
There  is  no  provision  that  allows  for 
regulations  to  apply  retroactively  unless 
an  administrative  error  had  occurred. 
There  was  no  administrative  error  made 
in  the  pay  setting  for  these  employees; 
the  regulations  in  effect  at  that  time  did 
not  allow  for  this  type  of  adjustment. 
These  employees  will  have  the 
opportunity  to  be  fairly  compensated  for 
the  work  they  perform  under  the  NSPS 
structure  of  pay-for-performance. 

Another  commenter  cited 
§  9901.351(c),  saying  that  normally  you 


would  not  receive  any  type  of  pay 
increase  on  an  individual  realignment 
action  and  there  does  not  appear  to  be 
a  way  that  you  could  currently  process 
something  like  this.  In  response  to  this 
comment,  if  an  employee  is  realigned  by 
management  from  a  GS  or  FWS  position 
into  an  NSPS  position,  he  or  she  will  be 
eligible  for  this  provision.  The 
personnel  system  will  be  updated  to 
allow  for  this  type  of  action  to  be 
processed. 

Section  9901 .352 — Setting  an 
Employee’s  Starting  Pay 

This  section  describes  the  Secretary’s 
authority  to  set  the  starting  base  salary 
for  individuals  newly  appointed  or 
reappointed  to  the  Federal  service. 

One  commenter  questioned  what  an 
employee’s  current  rate  of  pay  has  to  do 
with  the  value  of  a  prospective 
employee.  “Current  salary”  is  identified 
under  this  section  as  one  of  many 
factors  to  be  considered  in  setting  an 
employee’s  starting  pay.  Other  factors 
include  labor  market  considerations;  the 
skills,  knowledge,  and/or  education 
possessed  by  the  candidate;  critical 
mission  or  business  requirements;  and 
salaries  of  other  employees  in  the 
organization  performing  similar  work. 
“Ciurent  salary”  is  considered  a  factor 
in  setting  salary  in  that  it  helps  the 
manager  to  establish  a  salary  level  high 
enough  to  attract  a  candidate,  but 
moderate  enough  to  permit  salary 
growth  over  a  period  of  time.  A  manager 
should  look  at  all  of  the  factors  listed 
under  this  section,  when  considering 
the  setting  of  starting  pay  for  a  new 
employee,  including  “current  salary.” 

Another  commenter  recommended 
adding  additional  considerations  to 
§  9901.352(a)  such  as  fiscal  constraints 
of  the  organization,  the  total 
remuneration  being  provided  to 
employees,  and  historical  recruitment 
and  retention  data  for  hard-to-fill 
positions.  We  don’t  feel  that  it  is 
necessary  to  add  these  factors,  as  they 
can  be  considered  under  the  current 
factors  listed  such  as  availability  of 
candidates  and  business  requirements  of 
their  respective  organizations. 

Another  commenter  recommended 
that  the  rules  in  this  section  be  used  for 
current  Federal  employees  who  move  to 
NSPS  from  other  pay  systems  through 
competitive  procedures.  The  rules 
addressed  in  this  section  permit  setting 
of  salaries  anywhere  within  a  pay  band 
for  employees  newly  hired  within  the 
Federal  Government.  The  competitive 
selections  of  current  Federal  employees 
are  most  appropriately  processed  as 
promotions,  reassignments,  or  reduction 
in  band  actions  under  the  NSPS  pay 
setting  regulations.  This  allows  these 


selectees  to  be  fairly  treated  without 
disadvantaging  current  NSPS 
employees.  NSPS  strives  to  function  in 
a  manner  that  sustains  fair  competition 
with  other  Federal  agencies.  Changing 
the  regulation  to  allow  setting  of  salaries 
anywhere  within  the  pay  band  for 
current  Federal  employees  would  create 
an  unfair  competitive  advantage  for  DoD 
when  it  comes  to  the  employees  of  other 
Federal  agencies. 

In  a  related  comment,  a  commenter 
pointed  out  that  the  break-in -service 
requirement  for  reappointed  individuals 
appears  to  create  a  loophole  for 
employees  in  the  NSPS  pay-setting 
process  and  is  also  inconsistent  with 
other  break-in-service  rules  under  the 
GS  system.  Specifically,  they  expressed 
concern  that  the  proposed  rule  “on 
break  in  service  for  at  least  1  full  day” 
creates  a  situation  where  an  employee 
who  resigns  for  a  one-day  period  can 
have  his  or  her  pay  set  anywhefe  within 
a  rate  range  as  opposed  to  being 
subjected  to  internal  pay-setting  rules 
for  other  employees  (e.g.,  the  5  percent 
cap  on  reassignments).  The  commenter 
also  notes  that  our  proposed  rule  is 
inconsistent  with  definitions  previously 
released  in  processing  guidance  for 
NSPS  personnel  actions.  The 
requirement  for  a  break  in  service  was 
added  to  the  regulation  to  create 
uniformity  and  consistency  in 
application  of  pay-setting  rules  for  new 
appointments  and  reappointments.  As  a 
condition  for  permitting  use  of  pay¬ 
setting  rules  for  reappointments,  the 
2005  regulation  required  an  employee  to 
have  been  separated  and  subsequently 
reemployed.  This  language  resulted  in 
inconsistent  application  of  the  rule  and 
a  request  that  we  clarify  our  language. 

We  are  aware  that  different  break-in- 
service  rules  are  used  for  different 
reasons  (e.g.,  90  days  for  superior 
qualification  appointments  under  5  CFR 
531.212(a)(ii)(2)  and  (3);  break-in¬ 
service  definitions  also  affect  creditable 
service  for  benefits  and  are  used  to 
determine  conversions  to  new 
appointments).  We  also  note  that  the 
current  definitions  in  DoD  processing 
guidance  are  based  on  OPM’s 
definitions  of  break-in-service  for 
specific  purposes.  Our  rule  does  not 
affect  either  of  these  definitions — its 
purpose  is  solely  to  determine  the 
application  of  pay-setting  rules. 

For  clarification,  we  note  that  our 
proposed  rule  states  that  a  break  in 
service  is  one  full  workday.  Generally, 
this  will  mean  an  individual  will  be  off 
the  rolls  for  three  full  days  (i.e.,  if  the 
employee  resigns  on  Friday,  the  break  in 
service  must  include  Saturday,  Sunday, 
and  Monday).  Because  such  a  break 
could  affect  the  staffing  processes  of  the 
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position  (to  include  the  requirement  for 
competitive  staffing  processes),  we 
expect  that  Components  will  he  careful 
not  to  use  this  definition  in  a  manner 
that  would  circumvent  pay-setting  rules 
for  internal  placement  actions  or  merit 
system  principles. 

Finally,  one  commenter  suggested 
that  NSPS  must  offer  the  same  salary 
(GS  grade  and  step)  to  individuals  who 
might  otherwise  go  to  other  branches  of 
Government  that  hire  similar  skills  if  it 
wants  to  get  the  best  of  the  best.  One  of 
the  primary  advantages  provided  by 
NSPS  is  that  it  allows  supervisors  and 
managers  great  latitude  in  offering 
starting  salaries  across  the  range  of  a 
band  based  on  conditions  such  as  the 
labor  market,  special  skills,  and  mission 
requirements.  This  market  based  system 
allows  hiring  officials  to  immediately 
react  to  market  conditions  and  offer 
starting  salaries  that  are  not  tied  to  a 
specific  GS  grade  and  step. 

Section  9901.353 — Setting  Pay  Upon 
Reassignment 

This  section  outlines  the  specific 
rules  to  be  applied  in  setting  salary 
under  a  reassignment  action. 

Labor  organization  representatives 
suggested  amending  this  section  to 
include  language  that  ensures  labor 
unions’  ability  to  collectively  bargain 
the  issues  of  setting  pay  upon 
reassignment.  As  previously  stated,  DoD 
is  committed  to  fulfilling  its  obligations 
to  bargain  in  good  faith  on  negotiable 
conditions  of  employment  related  to 
these  regulations,  consistent  with  5 
U.S.C.  chapter  71  and  the  requirements 
in  5  U.S.C.  9902  and  section  1106(b)  of 
Public  Law  110-181. 

Several  commenters  requested  that 
the  number  of  management-directed 
reassignments  be  limited.  Other 
commenters  expressed  concern  that 
salary  increases  were  limited  to  5 
percent  for  reassignments.  Some 
commenters  felt  that  this  cap  was 
unfair,  especially  considering  that 
individuals  just  entering  Government 
service  can  negotiate  up  to  a  20  percent 
increase  in  pay.  Another  commenter, 
while  expressing  confidence  that  the 
proposed  regulation  provides  the 
necessary  foundation  for  a 
contemporary  and  flexible  personnel 
system,  echoed  concern  about  the  5 
percent  cap  on  reassignments. 

According  to  the  commenter,  this  policy 
hinders  the  organization’s  ability  to 
promote  from  within  and  retain  top 
performers.  To  address  this  problem,  the 
commenter  recommends  splitting  pay 
band  2  to  improve  recruitment  and 
retention  and  increase  employee  morale, 
as  well  as  alleviate  problems  that  the 
large  pay  band  creates  for  the  Priority 


Placement  Program  and  for  establishing 
representative  rates  for  reductions  in 
force.  Alternatively,  the  comnaenter 
proposes  eliminating  the  5  percent  cap 
to  allow  management  the  needed 
flexibility  to  compensate  current 
Federal  employees  for  their  performance 
and  competencies.  Another  commenter 
suggested  that  a  reassignment  to  a 
supervisory  position  should  require  that 
the  maximum  reassignment  rate  be 
given  or,  that  the  regulations  be  changed 
so  that  movement  to  the  YC  pay  band 
is  considered  a  promotion  even  if  the 
employee  is  coming  from  a  comparable 
band. 

This  regulation  does  not  define  pay 
bands  including  pay  band  2.  The 
classification  architecture,  to  include 
pay  schedules  and  pay  bands,  will  be 
described  in  implementing  issuances. 
Therefore,  no  change  has  been  made  to 
the  proposed  regulation  with  regard  to 
recommendations  to  split  pay  band  2.  In 
response  to  comments  concerning 
adjusting  the  5  percent  cap  on 
reassignments,  we  believe  that  the  cap 
on  a  reassignment  action  is  reasonable 
given  the  pay  flexibilities  that  are 
available  for  movements  within  or 
across  comparable  pay  bands.  It  is  also 
a  greater  flexibility  than  provided  on  a 
reassignment  in  the  GS  pay  system.  In 
addition  to  performance  payouts, 
employees  may  progress  through  a  pay 
band  through  reassignments.  A 
reassignment  occurs  when  an  employee 
moves  voluntarily  or  involuntarily  to  a 
different  position  or  set  of  duties  within 
a  pay  band  or  to  a  position  in  a 
comparable  pay  band. 

There  are  no  limits  to  the  number  of 
times  an  NSPS  employee  may  reassign 
on  voluntary  moves.  However,  an 
employee  may  only  receive  a  total  of  a 
5  percent  cumulative  increase  to  base 
salary  in  any  12-month  period  unless  an 
authorized  management  official 
approves  an  exception.  On  a 
management-directed  reassignment,  an 
employee  may  receive  a  base  salary 
increase  of  up  to  5  percent  each  time 
that  management  reassigns  the 
employee.  An  increase  associated  with 
a  management-directed  reassignment 
does  not  count  toward  the  12-month 
limit  associated  with  voluntary 
reassignments. 

Another  flexibility  that  provides  for 
faster  pay  progression  is  the  Accelerated 
Compensation  for  Developmental 
Positions  (ACDP)  provision,  which 
applies  to  employees  in  developmental 
or  trainee  level  positions  in  Pay  Band  1 
of  the  professional  and  analytical  pay 
schedules.  ACDP  allows  management  to 
increase  the  base  salary  of  eligible 
employees  at  rates  that  are  less  than, 
match,  or  exceed  career  ladder 


promotion  rates  under  the  GS  pay 
system.  The  accelerated  compensation 
available  under  ACDP  recognizes  the 
acquisition  of  job-related  competencies 
that  are  documented  in  a  formal  training 
plan.  The  amount  of  the  ACDP  increase 
generally  will  not  exceed  20  percent  of 
an  employee’s  base  salary  unless 
management  approves  a  higher  amount. 

NSPS  also  recognizes  that  GS 
employees  in  career  ladder  positions 
below  their  target  level  at  the  time  of 
conversion  generally  will  have  served 
some  time  towards  the  next  higher  grade 
now  encompassed  within  the  NSPS  pay 
band  to  which  converted.  Therefore, 
during  the  first  12  months  following 
conversion,  employees  who  are  not 
eligible  for  ACDP  are  eligible  to  receive 
a  one-time  band  increase  equivalent  to 
the  GS  promotion  increase  they  would 
have  received  had  they  not  been 
converted  into  NSPS. 

NSPS  gives  individual  pay  pools  the 
flexibility  to  determine  how  employee 
performance  ratings  translate  into  base 
salary  increases,  bonuses,  or  both. 

Where  determined  appropriate, 
management  has  the  authority  to  place 
a  category  of  positions  in  a  separate  pay 
pool  to  provide  employees  a 
performance  payout  with  a  higher  value 
on  share  assignments.  In  this  manner,  it 
is  possible  to  offset  and  reduce  part  of 
the  pay  progression  requirement  for 
interns  under  ACDP  via  performance 
pay  progression.  It  is  also  possible  for 
the  pay  of  interns  to  progress  at  different 
rates  based  on  performance. 

All  of  these  pay-for-performance 
flexibilities  provide  employees  with  an 
opportunity  to  receive  an  increase  to 
base  salary  based  on  their  job 
performance  as  well  as  providing 
management  the  ability  to  progress  pay 
consistent  with  labor  markets. 

In  addition,  representatives  from  labor 
organizations  were  concerned  that 
supervisors  have  the  ability  under  this 
section  to  reassign  an  employee  to  a 
higher  level  of  duties  and  authorize  a  5 
percent  pay  increase  with  no 
competition  for  the  new  position.  It  is 
true  that  NSPS  is  designed  to  permit 
noncompetitive  movement  for 
reassignments  including  those  that 
involve  increases  to  base  salary.  The  use 
of  broad  pay  bands  and  noncompetitive 
movement  within  the  bands  enhances 
the  flexibility  and  agility  of  the 
organization  to  respond  to  staffing 
requirements.  At  the  same  time,  the  cap 
on  the  amount  of  a  reassignment 
increase  preserves  the  intent  of  the 
merit  principles  by  ensuring  that  moves 
involving  increases  similar  to  those 
associated  with  promotions  (6  percent 
or  more  increase  to  base  salary)  remain 
subject  to  merit  promotion  rules. 
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Another  commenter  noted  that 
§  9901.353(a)(2)  appears  to  prevent  an 
increase  in  base  salary  of  an  employee 
reassigned  due  to  a  reduction  in  force 
and  suggests  that  this  is  not  right  if  the 
position  to  which  the  employee  was 
reassigned  carries  more  responsibility. 
We  have  revised  the  proposed 
regulation  to  clearly  state  that  an 
employee  reassigned  through  reduction 
in  force  procedures  is  not  eligible  for  an 
increase  in  base  salary  under  these 
provisions,  but  may  be  eligible  for  a 
within-grade  increase  adju.stment  under 
§  9901.351(c)(1). 

One  commenter  suggested  that 
consideration  should  be  given  to 
describing  reassignment  increases  under 
this  section  as  “temporary  pay 
adjustments”  so  that  they  may  be  used 
for  details  as  well  as  temporary 
reassignments.  We  have  not  changed  the 
proposed  regulation  in  response  to  this 
comment  because  on  a  detail  the  pay 
should  remain  unchanged.  On  a  detail, 
an  employee  is  still  assigned  to  their 
permanent  position.  If  an  increase  is 
warranted  in  this  type  of  movement, 
then  management  should  make  it  a 
temporary  reassignment  as  opposed  to  a 
detail.  However,  we  did  review  the 
issue  of  a  temporary  reassignment  and 
have  made  some  clarifications  to  it.  We 
had  previously  stated  that  if  a  temporary 
reassignment  was  later  made  permanent 
that  the  employee  could  not  receive  any 
additional  increase.  We  have  changed 
the  proposed  regulations  so  that  this 
restriction  will  no  longer  apply. 

One  commenter  objected  to  the 
wording  of  §  9901.353(a)(3)(vi),  which 
states  that  one  of  the  factors  on  which 
a  reassignment  increase  may  be  based  is 
an  employee’s  “past  and  anticipated 
performance  and  contribution.”  The 
commenter  suggested  that  it  is  improper 
to  base  pay  on  anticipated  performance 
and  contributions.  We  disagree. 
Performance  projections  based  on 
knowledge,  skills,  education,  duties  to 
be  performed  and/or  past  performance 
is  an  entirely  appropriate  consideration 
in  setting  salaries  as  well  as  a  widely 
employed  business  practice. 
Reassignment  increase  determinations 
are  best  arrived  at  when  considering  all 
of  the  factors  described  in  this  section, 
including  any  business  rules  the 
organization  has  established  concerning 
the  application  of  these  factors. 

Finally,  we  have  made  minor  editorial 
changes  in  §  9901.353(f)  for  enhanced 
clarity  and  for  consistency  with  the 
language  in  related  provisions  in 
§§9901.343  and  9901.355(b)(4). 


Section  9901.354 — Setting  Pay  Upon 
Promotion 

This  section  outlines  the  specific 
rules  to  be  applied  in  setting  salary 
under  a  promotion  action. 

Several  commenters  suggested  that 
the  range  of  6-12  percent  for  pay 
increases  for  promotions  is  insufficient 
to  recruit  new  talent  for  occupational 
specialties  such  as  engineering.  No 
change  has  been  made  based  on  this 
comment.  When  justified,  promotion 
increases  above  12  percent  can  be 
granted  with  higher-level  approval. 
Therefore,  the  rule  retains  sufficient 
flexibility  to  respond  to  market  forces. 

One  commenter  recommended  adding 
an  additional  factor  to  be  considered 
when  determining  the  amount  of  a 
promotion  increase:  The  long-term  costs 
of  the  promotion  increase  and  the 
resulting  multi-year  budget 
implications.  We  have  not  added  this 
factor,  as  it  can  be  considered  under  a 
current  factor  such  as  the  business 
requirements  of  their  respective 
organizations. 

Other  commenters  recommended  that, 
when  an  employee  is  promoted  from  a 
non-NSPS  position,  an  authorized 
management  official  should  set  the 
employee’s  new  adjusted  salary  at  no 
less  than  the  employee’s  adjusted  salary 
(including  any  applicable  locality  pay, 
special  rate  supplement,  or  equivalent 
supplement)  plus  any  physicians’ 
comparability  allowance  payable  for  the 
position  held  prior  to  the  reassignment, 
provided  the  resulting  base  salary  does 
not  exceed  the  maximum  rate  of  the 
new  pay  band.  In  response  to  these 
comments,  we  have  revised  the 
proposed  regulation  to  require 
consideration  of  such  factors  prior  to 
processing  a  promotion  action. 
Additionally,  we  have  incorporated 
language  requiring  use  of  a  geographic 
conversion  formula  for  such  moves. 

One  commenter  recommended  that 
employees  promoted  from  targeted  local 
market  supplements  to  lower  targeted 
local  market  supplements  should  also 
have  their  pay  set  based  on  comparison 
of  “adjusted  salary  rates.”  If  adjusted 
salary  rates  are  used,  according  to  the 
commenter,  geographic  conversion  rates 
should  also  be  applied  similar  to 
application  under  §§  9901.353  and 
9901.355.  Another  commenter 
recommended  modification  of 
§  9901.354  to  require  that  pay  for 
employees  promoted  from  non-NSPS  to 
NSPS  positions  be  set  using  adjusted 
salary  rather  than  base  salary  to  prevent 
increased  compensation  costs  when 
FWS  employees  are  promoted  to  NSPS 
positions.  In  response  to  these 
comments,  we  have  revised  the 


proposed  regulation  to  require 
consideration  of  adjusted  salary  prior  to 
processing  a  promotion  action,  use  of 
geographic  calculation  formula,  and  the 
apportionment  of  the  adjusted  salary 
between  base  salary  and  local  market 
supplement  or  targeted  local  market 
supplement  after  the  pay  setting  has 
been  completed,  when  applicable. 

Commenting  on  criteria  that  may  be 
considered  in  determining  the  amount 
of  a  promotion  increase,  as  outlined  in 
§  9901.354(b),  one  commenter  suggested 
that  pay  should  not  be  based  on 
anticipated  performance,  other 
employees’  pay,  or  location  (which  is 
already  accounted  for  in  the  local 
market  supplement).  These  factors  are 
used  only  to  determine  the  amount 
above  6  percent  (if  warranted),  and 
should  be  used  in  combination  with  all 
the  factors  to  determine  any  amount  of 
a  promotion  increase  above  6  percent. 

Regarding  employees  on  pay  retention 
who  are  re-promoted  to  the  pay  band 
from  which  they  had  been  reduced 
[§  9901.354(d)(1)],  one  commenter 
suggested  that  employees  who  have  a 
minimum  satisfactory  performance 
rating  should  automatically  be 
reinstated  to  the  pay  they  otherwise 
would  have  attained,  including  any 
performance  payouts  and/or  band 
adjustments.  This  should  not  be  needed, 
as  the  employee  is  already  being 
compensated  at  the  higher  level  of  work 
while  on  pay  retention,  without  having 
to  perform  at  that  higher  level  of  work. 

Section  9901.355 — Setting  Pay  Upon 
Reduction  in  Band 

This  section  outlines  the  specific 
rules  to  be  applied  in  setting  salary 
under  a  reduction  in  band  action. 

Labor  organization  representatives 
objected  to  reductions  in  pay  based  on 
conduct  without  more  information 
about  the  criteria,  rules,  and  procedures 
to  be  used  by  management  in  making 
these  decisions.  These  rules  are  stated 
under  the  procedures  in  5  U.S.C. 
chapter  75.  Consequently,  they  are  not 
stated  in  this  regulation. 

One  commenter  pointed  out  a 
perceived  inconsistency  in  language 
between  §  9901.355(b)(4)  and 
§  9901.353(f).  When  referring  to  setting 
pay  upon  a  reduction  in  band  in 
§  9901.355(b)(4),  the  paragraph  states 
that,  when  an  employee  is  reduced  in 
band  involuntarily  as  a  result  of  adverse 
action,  he  or  she  may  have  his  or  her 
base  salary  reduced,  and  if  reduced,  the 
reduction  must  be  between  5  percent 
and  10  percent.  However,  when 
referring  to  setting  pay  upon 
reassignment  in  §  9901.353(f),  the 
language  states  that  an  employee 
involuntarily  reduced  in  pay  via 
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reassignment  as  a  result  of  adverse 
action  must  have  his  or  her  base  salary 
reduced  by  at  least  5  percent,  and  may 
have  it  reduced  by  up  to  10  percent.  The 
commenter  wonders  whether  the 
difference  is  intentional.  Yes,  the 
difference  is  intentional.  In  the  first 
instance  (§  9901.355(b)(4)),  a  decision  to 
reduce  an  employee’s  salary  has  not 
been  made.  Rather,  only  the  decision  to 
reduce  the  employee’s  pay  band  has 
been  decided.  Since  a  decrease  in  salary 
is  discretionary  upon  reduction  in  pay 
band,  the  permissive  may  is  used  to 
indicate  the  amount  of  pay  by  which 
salary  may  be  reduced.  In  the  second 
instance  (§  9901.353(f)),  the  language 
indicates  a  decision  has  been  made  to 
reduce  the  salary  of  the  employee 
(“When  an  employee  is  involuntarily 
reduced  in  pay  *  *  *’’).  Under  NSPS, 
when  a  decision  has  been  made  to 
reduce  the  salary  of  an  employee,  it 
must  be  in  an  amount  no  less  that  5 
percent  and  no  more  than  10  percent  of 
base  salary.  Therefore,  the  proposed 
language  in  §  9901.355(b)(4)  has  been 
retained  except  for  some  minor  editorial 
revisions. 

Finally,  regarding  factors  upon  which 
an  increase  in  pay  due  to  reduction  in 
band  may  be  based,  one  commenter 
expressed  a  preference  for  the  term 
“performance-based  considerations”  in 
§  9901.355(c)(3)  to  references  to  “past 
and  anticipated  performance  and 
contribution”  in  earlier  sections. 
Additionally,  the  commenter  wondered 
why  location  and  the  base  salary  of 
other  employees  factored  into  the 
determination  of  pay  upon  reduction  in 
band.  In  response  to  this  comment, 
since  an  employee  can  get  an  increase 
similar  to  a  reassignment  increase,  the 
factors  should  be  the  same.  These  are 
only  some  of  the  factors  to  be 
considered  in  determining  whether  an 
increase  is  warranted  on  a  reduction  in 
band,  and  if  warranted,  the  amount  of 
that  increase.  A  manager  should  look  at 
all  of  the  factors  in  combination,  as  well 
as  any  business  rules,  when  determining 
if  and  when  an  increase  is  warranted  on 
a  reduction  in  band. 

Section  9901.356 — Pay  Retention 

This  section  describes  the  rules  to  be 
applied  in  determining  an  employee’s 
entitlement  to  pay  retention  and  the 
factors  in  terminating  pay  retention. 

One  commenter,  noting  that  local 
market  supplements  are  paid  on  top  of 
a  retained  rate,  while  GS  locality  pay  is 
included  in  retained  rates,  suggests  the 
NSPS  proposed  rules  should  be 
consistent  with  GS  system  rules.  While 
there  are  many  similarities  between 
NSPS  and  other  title  5  pay  policies,  they 
are  neither  required  to  be,  nor  intended 


to  be,  identical.  The  NSPS  system  of 
retaining  base  salaries  supports  the 
overall  goals  of  the  pay  system  while 
ensuring  retained  pay  provisions  like 
title  5.  It  should.be  noted  that  title  5 
does  not  provide  more  protection  by 
retaining  a  locality  rate  than  NSPS, 
because  both  systems  have  geographic 
conversion  procedures  established  to 
control  movements  between  locality 
areas  and  local  market  supplement  areas 
when  employees  are  on  retained  pay. 

Representatives  of  one  large  labor 
organization  expressed  support  for  the 
provision  included  in  §9901.356(m), 
which  “grandfathers”  in  workers  to 
keep  people  on  indefinite  pay  retention 
who  were  already  on  pay  retention 
when  they  converted  to  NSPS. 

Several  commenters  rpcommended 
extending  pay  retention  beyond  the  104 
weeks  cited  in  the  proposed  regulation 
for  various  reasons.  Gommenters  also 
suggested  that  §  9901.356(f)  and  (g)  be 
amended  to  reflect  that  workers  should 
remain  on  pay  retention  until  the  pay 
band  rate  range  grows  to  encompass  the 
retained  rate.  With  respect  to  both  of 
these  comments,  we  believe  the  104- 
week  limitation  is  a  fair  balance 
between  protecting  an  employee  with 
pay  retention  to  provide  time  to  find 
comparably  valued  and  compensated 
work  while  not  encumbering  the  agency 
with  an  indefinite  additional  cost  that 
compensates  for  work  that  is  no  longer 
being  performed.  Whereas  the  pay  rate 
that  may  be  retained  under  the  General 
Schedule  is  capped  at  150  percent  of  the 
top  salary  of  the  lower  grade,  NSPS  does 
not  limit  pay  retention  salaries  in  this 
manner.  Additionally,  the  broader  NSPS 
pay  bands  accommodate  more  salaries, 
thereby  reducing  the  number  of 
employees  required  to  be  covered  by 
pay  retention.  In  recognition,  however, 
that  there  may  be  some  unique 
situations  where  a  longer  pay  retention 
period  is  warranted,  we  have  provided 
that  the  Secretary  may  issue 
implementing  issuances  describing 
exceptions  to  the  104-week  pay 
retention  limit. 

One  commenter,  responding  to 
language  in  §  9901.356(d)  regarding 
situations  triggering  eligibility  for  pay 
retention,  questions  why  an 
organizational  realignment  or  reduction 
is  cited,  since  reduction  in  force  is  now 
handled  through  Governmentwide 
rules.  Governmentwide  reduction  in 
force  regulations  do  not  address  pay 
retention.  Rather,  those  regulations 
describe  retention,  displacement,  and 
separation  procedures. 

Another  commenter  recommended 
that  we  clarify  the  language  in 
9901.356(f)  by  adding  “under  this 
authority”  in  recognition  of  the  fact  that 


pay  retention  could  continue  under 
some  other  non-NSPS  authority.  We 
agree  and  have  made  the  change  to  the 
proposed  regulation. 

Other  commenters  suggested  that 
§  9901.356(j)  be  amended  to  ensure  that 
employees  on  retained  pay  receive  100 
percent  of  the  GS  general  pay,  increase 
(GPI)  during  the  two  years  they  are 
entitled  to  pay  retention  as  opposed  to 
60  percent  of  the  GPI.  No  change  has 
been  made  in  response  to  this 
recommendation.  Continuing  to  grow 
the  salary  of  an  employee  on  pay 
retention  is  not  congruent  with 
achieving  a  salary  that  fits  within  the 
assigned  pay  band. 

Finally,  one  commenter  suggested 
deleting  paragraph  (3)  from 
§  9901.356(i),  related  to  movement  from 
a  non-DoD  position  to  an  NSPS-covered 
position.  According  to  the  commenter, 
this  provision  impacts  the 
organization’s  ability  to  hire  quality 
employees  from  other  Federal  agencies 
and  conflicts  with  Component 
discretion  in  §9901.356(d)(4)(iv)  to 
grant  pay  retention  in  situations 
considered  appropriate.  On  a  similm 
note,  another  commenter  suggested 
considering  allowing  for  extension  of 
the  pay  retention  time  limit  beyond  104 
weeks  for  employees  who  are  reduced 
in  band  when  accepting  an  overseas 
position.  The  tour  of  duty  for  an 
overseas  position  is  generally  2-5  years. 
The  commenter  asserted  that  employees 
are  less  inclined  to  accept  overseas 
positions  if  pay  retention  will  be 
terminated  after  2  years.  We  agree  that 
providing  pay  retention  to  someone  who 
voluntarily  applied  for  a  position  in 
NSPS  that  is  lower-paying,  with  less 
responsibility,  should  be  compensated 
appropriately  and  not  retain  a  higher 
salary.  Allowing  pay  retention  in  these 
situations  would  be  inconsistent  with 
the  underlying  concept  of  a  pay-for- 
performance  system. 

Premium  Pay 

Section  9901.361 — General  Provisions 

This  section  explains  general  areas 
relating  to  premium  pay  that  have  been 
waived  or  modified  from  5  U.S.C. 
chapter  55,  subchapter  V,  as  well  as 
those  areas  not  waived  or  modified  from 
the  U.S.  Code.  A  representative  from  the 
Federal  Physicians  Association 
recommends  that  we  delete 
§  9901.361(e),  which  prohibits  the 
payment  of  premium  pay  to  physicians 
and  dentists  and  include  them  in  the 
definition  of  health  care  professional  so 
that  they  would  be  eligible  to  receive 
certain  premium  pay.  We  have  not 
adopted  this  suggestion. 
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Generally,  NSPS  employees  may  not 
be  paid,  in  the  aggregate,  more  than  the 
annual  rate  of  pay  for  Executive  Level 
I  in  a  given  calendar  year.  However, 

NSPS  physicians  and  dentists  enjoy  a 
higher  aggregate  compensation  cap  that 
is  equal  to  the  salary  of  the  President  of 
the  United  States.  Moreover,  NSPS  has 
designed  broader  pay  bands  for 
physicians  and  dentists  with 
significantly  higher  salary  ranges  than 
that  provided  under  the  General 
Schedule  ($87,742  to  $225,000  plus  . 
targeted  local  market  supplements  for 
medical  specialties  ranging  from  4.45 
percent  to  45  percent  of  base  salary). 

This  enables  DoD  to  competitively  set 
pay  for  new  hires  and  to  reward  valued 
performers  through  performance 
payouts.  The  higher  salary  structure  for 
physicians  and  dentists  is  in  recognition 
that  premium  pay  will  not  be  available 
and  that  physicians  and  dentists  work 
significant  overtime  hours.  This  practice 
reflects  compensation  practices  in 
competitive  labor  markets  where  salary 
structures  are  set  at  a  higher  level. 

Section  9901.362 — Modification  of 
Standard  Provisions 
This  section  describes  provisions 
related  to  premium  pay,  overtime  pay, 
night  pay,  Sunday  pay,  holiday  pay,  law 
enforcement  availability  pay,  hazardous 
duty  pay,  compensatory  time  off  for 
travel,  compensatory  time  off  for 
religious  observance,  and  the  air  traffic 
controller  differential.  A  commenter 
suggested  that  FLSA-exempt  employees 
be  credited  for  overtime  work  in 
increments  of  6  minutes  or  15  minutes, 
depending  on  the  agency’s  payroll 
system.  We  have  not  adopted  this 
suggestion.  Unlike  the  GS  pay  system 
which  has  separate  rules  to  credit 
regularly  scheduled  overtime  work  and 
irregular  orx)ccasional  overtime  work, 
NSPS  does  not  make  this  distinction. 
Rather,  to  establish  a  contemporary  and 
flexible  system  of  human  resources 
management  for  DoD  employees,  NSPS 
has  simplified  the  scheduling,  crediting, 
and  payment  of  overtime  work.  Under 
NSPS,  an  FLSA-exempt  employee  is 
compensated  for  overtime  work  using  a 
quarter  of  an  hour  as  the  smallest 
fraction  of  an  hour,  with  minutes 
rounded  to  the  nearest  full  fraction  of  an 
hour. 

A  commenter  recommended  that  all 
employees  working  a  flexible  work 
schedule  (including  FLSA-exempt 
employee)  should  have  a  choice  to  earn 
compensatory  time  off  or  overtime  pay. 
We  do  not  agree.  While  non-exempt 
NSPS  employees  may  request 
compensatory  time  off,  FLSA-exempt 
employees  may  be  required  to  accept 
compensatory  time  off  for  any  overtime 


work,  regardless  of  pay  level.  We 
believe  this  provision  provides 
management  the  flexibility  and  the 
ability  to  manage  its  workforce  to  meet 
critical  mission  requirements. 

Regarding  language  in  §  9901.362(c) 
related  to  night  pay  and  when  it  is  and 
is  not  payable,  one  commenter  pointed 
out  that  annual  and  sick  leave  must  be 
paid  at  the  appropriate  shift  differential. 
A  GS  employee  receives  night  pay  for  a 
period  of  paid  leave  only  when  the 
leave  totals  less  than  8  hours  in  a  pay 
period.  Therefore,  if  a  GS  employee 
takes  8  hours  or  more  of  leave  in  the  pay 
period,  the  employee  does  not  receive  a 
night  pay  differential  for  those  hours  of 
paid  leave.  We  have  not  adopted  a 
similar  rule.  Under  NSPS,  employees 
having  a  tour  of  duty  that  includes  night 
hours  are  not  entitled  to  a  night  pay 
differential  when  on  annual  or  sick 
leave.  Except  for  a  period  of  court  leave, 
military  leave,  time  off  awarded  under 
5  U.S.C.  4502(e),  compensatory  time  off 
during  religious  observances,  or  when 
excused  from  duty  on  a  holiday,  night 
pay  is  not  payable  during  paid  absences. 
However,  NSPS  employees  receive  night 
pay  for  each  hour  of  work  performed  at 
night  that  is  scheduled  or  ordered  or 
approved  by  management  between  the 
hours  of  6  p.m.  and  6  a.m.  Unlike  the 
GS  pay  system,  NSPS  employees  receive 
night  pay  whether  the  night  work  is 
scheduled  before  or  after  the 
administrative  workweek  begins.  We 
believe  that  this  provision  is  fair, 
equitable,  and  understandable  to 
employees  and  that  the  changes  we  have 
made  in  night  pay  eases  the 
administration  of  this  premium  pay. 

One  commenter  asked  that  the 
administratively  uncontrollable , 
overtime  (AUO)  pay  provision  in  5 
U.S.C.  5545(c)(2)  be  applied  to  NSPS 
employees.  Pay  for  AUO  work  is  a 
substitute  form  of  pay  for  irregular, 
unscheduled  overtime  work  that  is  paid 
on  an  annual  basis  instead  of  an  hourly 
basis.  The  basis  for  determining 
positions  for  which  AUO  is  payable  is 
that  a  position  must  be  one  in  which  the 
hours  of  duty  cannot  be  controlled 
administratively,  which  is  inherent  in 
the  nature  of  the  work  assigned  to  the 
position  and  that  the  employee  is 
generally  responsible  for  recognizing, 
without  supervision,  circumstances  that 
require  the  employee  to  remain  on  duty. 
Typically,  a  criminal  investigator 
received  AUO  pay  until  availability  pay 
replaced  AUO  in  1994.  Given  the 
specific  position  requirements  for  AUO 
pay,  NSPS  waived  the  administratively 
uncontrollable  overtime  pay  provision 
in  5  U.S.C.  5545(c)(2).  We  believe  our 
rationale  continues  to  be  valid  and  that 
NSPS  employees  who  perform 


substantial  amounts  of  overtime  work 
are  properly  compensated  through  the  ' 
NSPS  overtime  pay  provisions. 

One  commenter  pointed  out 
inconsistency  in  claims  for 
compensatory  time  off  for  travel 
(currently  claims  must  be  filed  within 
10  days  of  travel  for  NSPS,  but  within 
5  days  of  travel  for  non-NSPS 
employees).  We  have  not  changed  the 
proposed  regulation  in  response  to  this 
comment  because  the  proposed  NSPS 
rule  more  favorably  responds  to  the 
national  security  mission  performed 
within  DoD  and  the  likelihood  that 
employees  may  need  additional  time  to 
file  such  requests  due  to  the  exigency  of 
the  mission.  The  goal  of  NSPS  is  not  to 
be  fully  consistent  with  the  GS  system 
but  to  improve  upon  it  where  possible. 
Allowing  employees  more  time  to  file 
claims  for  compensatory  time  off  for 
travel  is  just  one  such  instance. 

One  commenter  believes  that  using 
the  term  “related  regulations”  in 
§  9901.362(i)  is  confusing  for  third  party 
adjudicators.  We  disagree  inasmuch  as 
§9901.362(i)(l)  explains  that  NSPS 
employees  are  covered  by  5  U.S.C. 
5545(d)  and  the  related  regulations  in  5 
CFR  part  550,  subpart  I,  subject  to  the 
requirements  and  modifications 
delineated  in  §  9901.362(i)(2)  through 
(i)(6).  Thus,  both  the  law  and  related 
regulations  must  be  read  together  to 
determine  an  employee’s  entitlement  to 
hazardous  duty  pay. 

Another  commenter  recommended 
that  engineering  technicians  be  eligible 
for  hazardous  duty  pay.  We  have  not 
made  a  change  based  on  this  comment 
because  the  hazardous  work  involved  in 
a  position  such  as  an  engineering 
technician  is  considered  in  the 
classification  process  as  part  of 
determining  the  appropriate  grade  or 
band  level. 

A  commenter  asked  for  clarification  of 
§  9901.362(j)(3)  because  we  did  not  fully 
address  the  crediting  of  time  spent 
commuting  between  home  and  a 
transportation  terminal.  We  agree  and 
have  added  a  new  paragraph  (j)(4)  to 
clarify  that  if  an  employee  is  required  to 
travel  directly  between  his  or  her  home 
and  a  transportation  terminal,  the  travel 
time  is  creditable  as  time  in  a  travel 
status.  Such  travel  time  outside  regular 
working  hours  is  creditable  as  time  in  a 
travel  status.  However,  normal 
commuting  time  must  be  deducted  if  the 
travel  occurs  on  a  day  the  employee  is 
regularly  scheduled  to  work. 

Several  commenters  noted  that  the 
prohibition  on  the  payment  for  unused 
compensatory  time  off  for  religious 
observances  appears  discriminatory 
because  it  applies  only  to  those  whose 
personal  religious  beliefs  require  the 
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abstention.  We  disagree.  Section  5550a 
of  title  5,  United  States  Code,  affords  all 
Federal  employees  the  opportunity  to 
earn  and  use  compensatory  time  off  for 
religious  observances  without  losing 
pay  or  using  annual  leave.  However,  an 
employee  should  be  allowed  to 
accumulate  only  the  number  of  hours  of 
work  needed  to  make  up  for  past  or 
future  absences  for  religious 
observances.  If  self-regulated  properly, 
an  employee  should  only  have  the 
appropriate  number  of  hours  needed  to 
fulfill  religious  obligations  and  not 
require  payment  in  lieu  of  use. 

A  representative  of  a  labor 
organization  contended  that 
compensatory  time  is  actually 
reimbursement  for  services  provided 
and,  as  such,  should  not  be  defined  as 
“premium  pay.”  We  have  not  changed 
the  proposed  regulation  based  on  this 
comment.  Compensatory  time  earned 
under  5  U.S.C.  5543  is  considered  to  be 
premium  pay  and  is  paid  out  at  fhe 
overtime  rate  that  was  earned,  when 
applicable.  In  contrast,  compensatory 
time  off  for  religious  observances  and 
compensatory  time  off  for  travel  are 
listed  separately  because  they  represent 
an  accommodation  or  flexibility 
provided  to  an  employee  to  respond  to 
a  personal  need.  Consequently,  they  are 
not  paid  out  under  NSPS.  They  are 
additional  time  and  attendance 
flexibilities  available  to  an  employee 
and  are  not  considered  to  be  covered 
under  the  overtime  provisions. 

Commenters  suggested  that  provisions 
related  to  Sunday  pay,  overtime  pay, 
and  compensatory  time  off  for  travel 
should  mirror  provisions  of  the  GS 
system.  We  have  chosen  not  to  change 
this  section  of  the  regulation  because  it 
is  not  our  intent  to  achieve  full 
consistency  with  the  GS  system;  rather, 
our  goal  is  to  preserve  flexibility  within 
NSPS  to  establish  provisions  that  best 
meet  the  Department’s  national  seourity 
mission. 

Section  9901.363 — Premium  Pay  for 
Healthcare  Personnel 

This  section  addresses  treatment  of 
premium  pay  for  healthcare  personnel 
to  include  on-call  premium  pay,  night 
pay,  and  pay  for  weekend  duty. 
Commenters  questioned  why,  if  on-call 
premium  pay  is  going  to  be  authorized 
for  NSPS  employees  in  covered 
occupations,  all  employees  (including 
those  in  graded  positions)  are  not 
covered.  These  commenters  viewed  the 
difference  as  disparate  treatment 
between  NSPS  and  graded  systems. 
NSPS  enabling  legislation  provides 
authority  to  waive  certain  title  5  laws 
and  regulations  for  employees  covered 
by  the  NSPS  system.  This  enables  DoD 


to,  among  other  things,  tailor  a 
personnel  systern  to  its  unique  national 
security  mission.  The  law  does  not 
provide  authority  to  waive  laws  or 
regulations  for  employees  or  positions 
covered  by  other  pay  systems. 

Therefore,  no  authority  exists  to  modify  , 
the  General  Schedule  under  this 
regulation. 

Other  commenters  recommended  that 
on-call  premium  pay  be  extended  to 
other  occupations  that  have  similar  on- 
call  requirements.  The  Department  has 
this  flexibility  and,  if  needed  to  address 
its  critical  mission  requirements,  it  may 
amend  the  NSPS  regulations  at  a  later 
time. 

Section  9901.364 — Foreign  Language 
Proficiency  Pay 

This  section  outlines  the  provisions 
for  a  foreign  language  proficiency  pay 
(FLPP)  for  those  certified  in  languages 
identified  as  necessary  for  national 
security  interests.  One  union  official 
requested  amplification  of  the  last  factor 
listed  under  “Other  considerations 
authorized  by  the  Secretary.”  We  have 
not  amplified  this  provision,  as  this 
leaves  the  Department  some  flexibility 
to  address  future  mission  requirements 
or  needs.  Increased  foreign  language 
skills  within  the  Department  are 
necessary  for  building  internal 
relationships  for  coalition/multi¬ 
national  operations,  peacekeeping  and 
civil/military  affairs.  Having  a  cadre  of 
skilled  language  speakers  will  allow  the 
Department  to  respond  quickly  to  crisis 
requirements.  For  example,  in  the 
aftermath  of  a  disaster  in  a  foreign  area 
where  the  Department  is  distributing 
food  and  medical  supplies,  it  is 
imperative  to  have  someone  readily 
available  who  can  speak  the  language  or 
dialect  in  order  to  explain  to  the 
affected  population  the  food  ' 
distribution  process.  In  this  case,  an 
employee  who  is  being  paid  FLPP  for 
the  required  language  could  provide 
that  explanation.  The  last  factor  of  the 
payment  criteria  gives  an  authorized 
management  official  discretion  in 
considering  the  unique  attributes  of  a 
specific  job  or  assignment  in 
determining  the  level  of  payment  for  a 
covered  employee. 

Conversion  Provisions 

Section  9901.371 — Conversion  Into 
NSPS  Pay  System 

This  section  prescribes  policies  and 
procedures  for  converting  DoD 
employees  into  NSPS.  One  commenter 
noted  that  information  under 
§  9901.371(j)(7)  stating  that  the  WGI 
adjustment  is  a  one-tiiiie  adjustment 
which  may  not  be  provided  on  any 


subsequent  conversions  into  NSPS  is 
inconsistent  with  current  NSPS  policy, 
which  actually  permits  an  adjustment 
each  time  an  employee  converts  into 
NSPS,  provided  he  or  she  meets  the 
conditions  for  such  payment.  We  agree 
and  have  revised  this  paragraph 
accordingly. 

Another  commenter  responded  to 
language  in  §  9901.371(1)(2),  which 
describes  how  “an  employee  who  is 
selected  for  a  non-NSPS  position  that 
subsequently  becomes  covered  by  NSPS 
before  the  effective  date  of  the 
employee’s  placement  in  the  position  is 
eligible  to  receive  (at  tbe  discretion  of 
an  authorized  management  official)  a 
one-time  base  salary  increase  equivalent 
to  the  increase  the  employee  would 
have  received  had  the  placement  been 
effected  prior  to  the  position  becoming 
covered  by  NSPS.”  In  the  commenter’s 
view,  this  employee  should  receive  a 
mandatory  increase  rather  than  be 
subject  to  the  discretion  of  the 
authorized  management  official.  Unlike 
the  GS  system,  NSPS  requires 
supervisors  and  managers  to  take 
responsibility  for,  and  be  beld 
accountable  for,  determining  the 
appropriate  pay  for  their  employees. 
Those  determinations  are  made  based 
on  many  variables.  For  example,  an 
employee’s  pay  may  reflect  factors  such 
as  critical  mission  or  business 
requirements,  the  employee’s  past  and 
anticipated  performance  and 
contributions,  specialized  skills  or 
knowledge  possessed  by  the  employee, 
labor  market  conditions,  base  salary 
rates  paid  to  other  employees  in  similar 
positions,  and  the  location  of  the 
position.  Further,  NSPS  emphasizes 
increases  in  pay  based  on  performance, 
not  so  much  the  up-front  pay-setting 
when  an  employee  is  placed  in  a 
position.  We  do  not  agree  thdt 
mandating  pay  under  this  provision  is 
the  right  thing  to  do  because  we  want 
supervisors  and  managers  to  have  the 
flexibility  and  the  tools  they  need  to 
make  decisions  necessary  to  perform 
their  work  and  meet  the  strategic 
missions  and  objectives  of  the 
Department.  Therefore,  we  have  not 
revised  this  paragraph.  We  note  that  two 
labor  organizations  agreed  with  the 
provisions  that  employees  will  not 
experience  a  pay  reduction  upon 
conversion  to  NSPS. 

Other  commenters  expressed 
concerns  regarding  §  9901.371(m). 
According  to  these  commenters,  the 
physicians’  comparability  allowance 
(PCA)  is  not  paid  consistently  across  all 
DoD  installations,  which  means  that 
those  physicians  and  dentists  who  are 
not  receiving  this  payment  at  the  time 
of  conversion  will  have  a  lower  base 
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salary  than  those  who  do  receive  this 
payment.  They  assert  that  this  makes 
the  Department  less  competitive  with 
other  agencies  such  as  the  Department 
of  Veterans  Affairs,  results  in  continuing 
pay  inequities,  and  doesn’t  comport 
with  the  stated  objective  of  NSPS  to  set 
and  adjust  salaries  based  on  factors  such 
as  labor  market  conditions.  The 
proposed  regulation  provides  flexibility 
for  the  Component  to  decide  at  the  point 
of  conversion  whether  to  incorporate 
this  payment  in  whole  or  in  part  into 
the  employee’s  NSPS  base  salary  if  the 
employee  was  regularly  receiving  the 
allowance  prior  to  conversion.  In 
making  this  determination,  the 
Component  may  take  several  things  into 
consideration,  e.g.,  access  to  a  greater 
rate  of  pay  than  under  the  GS  system, 
any  applicable  targeted  local  market 
supplement,  retention  of  the  employee, 
etc.  We  do  not  agree  that  mandating  the 
inclusion  of  this  allowance  in  the 
employee’s  NSPS  base  salary  is 
desirable  or  prudent  and  have  not 
changed  this  provision. 

One  commenter  suggested  that  when 
an  employee  is  transferred  or  reassigned 
from  a  non-covered  position  to  a 
position  already  covered  by  the  NSPS 
system,  that  employee  should  be 
provided  with  a  copy  of  the  new 
classification,  position  or  series 
description,  occupational  group  or 
subgroup,  pay  schedule,  and  any  other 
relevant  documentation  before  entering 
service  in  the  position.  DoD  Human 
Resources  Offices  already  have 
procedures  in  place  to  provide 
transferred  and  reassigned  employees 
with  a  copy  of  the  Notice  of  Personnel 
Action  {SF-50)  which  includes  the 
career  group,  band,  series,  official  title, 
FLSA  status,  and  salary.  A  copy  of  the 
position  description  is  also  available 
and  all  pay  schedules  are  published  and 
available  on  line.  For  these  reasons  we 
believe  that  including  this  type  of 
information  in  this  regulation  would  be 
redundant  and  unnecessary. 

Section  9901.372 — Conversion  or 
Movement  Out  of  NSPS  Pay  System 

This  section  addresses  pay  setting 
when  employees  convert  to  or  move  out 
of  the  NSPS  pay  system  and  are  placed 
in  another  Federal  pay  system. 

Commenters  objected  to  the 
provisions  of  the  conversion-out  process 
allowing  employees  who  were  at  or  near 
the  top  step  in  GS  grade,  and  converted 
to  NSPS,  to  be  converted  out  from  NSPS 
at  a  higher  grade  than  the  grade  that 
they  previously  held,  even  if  there  have 
been  no  changes  in  duties  and 
responsibilities.  The  procedures 
described  in  this  section  are  similar  to 
conversion-out  procedures  provided  in 


many  of  our  demonstration  projects.  We 
would  expect  that  employees  who  are 
converted  out  of  NSPS  within  a  few 
years  after  conversion  into  NSPS  will 
typically  be  converted  out  to  a  virtual 
grade  consistent  with  their  grade  at  the 
time  of  conversion.  However,  we  do 
acknowledge  that  because  NSPS  offers 
the  opportunity  for  greater  salary 
advancement  for  many  employees,  it  is 
possible  that  their  adjusted  salary  at  the 
time  of  conversion  out  could  result  in  a 
higher  virtual  GS  grade.  This  will  be 
particularly  true  for  employees  who 
have  been  covered  for  a  long  period 
under  NSPS.  We  have  not  revised  these 
procedures  in  response  to  these 
comments. 

Another  commenter  suggested  that 
the  entire  section  should  be  deleted, 
since  the  receiving  agency,  not  DoD, 
should  establish  the  GS  equivalent  rate 
for  their  employees.  We  do  not  agree. 
This  section  was  added  in  direct 
response  to  requests  from  DoD 
Components  and  many  DoD  employees. 
Initially,  we  designed  NSPS  with  the 
goal  of  covering  the  vast  majority  of  DoD 
employees  in  a  relatively  short  period  of 
time.  That  has  not  materialized  at  this 
time  and,  instead,  there  is  considerable 
movement  within  the  Department  back 
and  forth  between  NSPS  and  non-NSPS 
positions.  A  major  impact  of  this 
situation  has  been  that  NSPS  employees 
are  often  disadvantaged  when  they  are 
promoted  to  a  GS  position  because  the 
rules  of  that  system  apply  to  the  action. 
Because  we  presently  have  no 
conversion  out  procedure,  these 
employees  must  have  their  pay  set  in 
accordance  with  the  GS  highest 
previous  rate  rule  rather  than  the  two- 
step  promotion  rule  that  applies  to  GS 
employees  who  move  from  one  GS 
grade  to  a  higher  GS  grade.  This  results 
in  the  NSPS  employee  receiving  a 
smaller  promotion  increase. 

Other  commenters  requested  that  this 
section  include  provisions  allowing 
civilian  employees  the  option  to  transfer 
back  into  the  GS  system.  We  have  not 
revised  this  section  in  response  to  these 
comments.  DoD  civilians  complement 
and  support  the  military  around  the 
world  and  to  meet  the  interests  of  the 
United  States  in  today’s  national 
security  environment,  DoD  needs  an 
integrated,  flexible,  and  responsive 
team.  To  meet  today’s  challenges,  DoD 
needs  a  workforce  whose  performance 
and  contributions  are  linked  to  strategic 
mission  objectives  and  who  can  be  more 
fully  recognized  and  rewarded.  DoD 
needs  a  classification  and  pay  system 
that  allows  us  to  attract  and  retain 
employees.  At  the  same  time,  DoD 
needs  a  system  that  protects  the 
fundamental  rights  of  its  employees. 


The  GS  system  cannot  adequately 
address  the  21st  century  national 
security  environment  and,  although  it  is 
based  on  important  core  principles, 
those  principles  are  operated  in  an 
inflexible,  one-size-fits-all  system.  This 
inherent  weakness  makes  supporting 
the  DoD’s  mission  complex,  costly,  and 
ultimately  risky.  With  NSPS,  we’ve 
designed  a  modern,  contemporary,  and 
flexible  system  that  will  generate  more 
opportunities  for  DoD  civilians  by 
easing  the  administrative  burden 
routinely  required  by  the  GS  system. 
While  DoD  employees  may  move  back 
and  forth  between  the  NSPS  and  GS 
systems,  as  well  as  other  personnel 
systems  within  the  Department,  the 
objective  is  to  cover  as  many  positions 
and  employees  under  NSPS  as  possible 
and  to  fully  allow  and  encourage  DoD 
employees  to  take  advantage  of  the 
opportunities  available  under  the  new 
system. 

One  commenter  observed  that 
§  9901.372(a)  should  be  revised  to  say 
that  when  a  GS  virtual  grade  and  rate 
are  established,  they  “will  be”  (rather 
than  “may  be”)  used  to  apply  GS  pay- 
selting  rules.  We  agree  and  have  revised 
this  paragraph  accordingly.  Another 
commenter  suggested  that 
§  9901.372(d)(1)  should  be  revised  to 
state  that  intervening  (unused)  grades 
for  two-grade  interval  occupations 
should  be  considered  when  determining 
the  GS  virtual  grade  of  an  employee 
who  is  converting  or  moving  from  an 
NSPS  position  to  a  GS  position.  For 
example,  in  the  case  of  the  YA-2  pay 
band  that  covers  grades  GS-9  through 
GS-13,  the  commenter  believed  that 
GS-10  should  be  considered  in  setting 
the  GS  virtual  grade  even  if  that  grade 
was  not  actually  available  to  the 
position  in  the  GS  pay  system  because 
the  position  was  in  a  GS  two-grade 
interval  occupation  that  used  only 
grades  GS-9,  GS-11,  GS-12,  and  'GS-13. 
As  a  result  of  this  comment,  we 
carefully  reviewed  this  matter  and 
determined  that  intervening  grades  in 
two-grade  interval  occupations  should 
not  be  considered  in  setting  a  GS  virtual 
grade.  We  identified  certain  anomalies 
that  would  result  if  the  intervening 
grade  were  considered.  For  example,  if 
a  GS  occupation  had  special  rates  at  the 
GS-9  and  11  levels,  setting  the  GS 
virtual  grade  at  GS-10  would  require 
the  GS  virtual  rate  be  set  within  the 
GS-10  rate  range,  but  there  would  be  no 
established  special  rate  for  that  grade. 
This  would  produce  inappropriate 
results  in  applying  the  maximum 
payable  rate  rule  or  the  promotion  rule. 
Furthermore,  we  determined  that  the 
established  policy  of  various  pay- 
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banding  demonstration  projects 
(including  several  DoD  demonstration 
projects)  was  to  exclude  unused 
intervening  grades  in  determining  GS 
converted  grades  when  employees  leave 
the  system.  Accordingly,  we  have 
revised  §  9901.372(d)(l)(i)  to  expressly 
provide  that  an  intervening  grade  for 
two-grade  interval  occupations  may  nol 
be  considered  in  setting  the  GS  virtual 
grade. 

Another  commenter  expressed 
concern  that  the  requirement  in 
§  9901.372(d)(2)  that,  when  an 
employee’s  adjusted  salary  falls  between 
two  GS  steps,  his  or  her  virtual  rate 
must  be  set  at  the  next  higher  step,  may 
prove  unnecessarily  costly,  because  if 
the  employee’s  actual  rate  (based  on  the 
virtual  rate)  later  also  falls  between 
steps,  pay  will  have  to  again  be  set  at 
the  next  higher  step  if  he  or  she  is 
promoted  to  a  GS  position  and  the  2- 
step  rule  is  applied.  The  commenter 
suggests  that  DoD  set  the  virtual  rate  at 
the  employee’s  existing  actual  adjusted 
salary  under  NSPS  so  that  the  2-step 
rule  can  be  applied  directly  to  that  rate. 
This  is  consistent  with  OPM’s  own  rule 
at  5  CFR  531.243(c)  relating  to  the 
promotion  of  a  GM  employee  to  a  GS 
position.  We  have  revised  this 
paragraph  accordingly. 

A  commenter  asked  that  w'e  change 
§  9901.372(d)(2)(iii)  or  add  another 
paragraph  to  reflect  grade  retention 
upon  movement  out  of  NSPS  to  be 
consistent  with  the  GS  system.  They 
stated  that  if  the  movement  out  results 
from  a  RIF  or  a  realignment,  the  NSPS 
employee  deserves  the  same  pay 
protection  as  his  or  her  GS  counterparts. 
We  understand  this  concern;  however, 
upon  movement  or  conversion  out  of 
NSPS  it  is  the  pay  administration  rules 
of  the  gaining  system  which  determine 
how  pay  is  set  and  whether  or  not  an 
employee  is  entitled  to  or  eligible  to 
receive  grade  and/or  pay  retention. 
Because  NSPS  employees  are  not  in  a 
“covered  pay  system,”  they  are  not 
eligible  for  grade  retention  when  they 
move  from  NSPS  to  the  GS  system  in 
accordance  with  5  CFR  536.102(d). 

When  an  NSPS  employee  is  placed  in  a 
GS  position  as  a  result  of  a  RIF,  he  or 
she  may  be  entitled  to  indefinite  pay 
retention. 

Finally,  we  have  made  a  few  minor 
edits  to  §9901.372  either  to  conform  to 
publishing  requirements  for  the  Federal 
Register  or  to  add  clarity  to  the 
proposed  rule. 

4.  Subpart  D — Performance  Management 
General  Comments 

Subpart  D  regulates  performance 
management  for  NSPS  employees. 


This  subpart  inspired  a  large  number 
of  comments  during  the  public 
comment  period.  Since  many  of  the 
comments  related  to  both  subparts  C 
and  D,  we  addressed  them  under  the 
heading  “Major  Issues.”  However,  one 
general  comment  remains.  Many 
commenters  expressed  concern  that  the 
linking  of  pay  to  performance  would 
dampen  discourse  between  supervisor 
and  employee.  These  commenters  were 
inclined  to  believe  that  employees 
seeking  favor  with  their  leadership,  as 
well  as  larger  increases,  would  censor  or 
inappropriately  alter  any  dissenting 
opinions  they  held  concerning  work 
processes  or  products,  which  would 
result  in  less  than  desirable  outcomes. 
Such  behavior,  however,  may  exist 
whether  or  not  performance  and  pay  are 
directly  linked.  No  changes  have  been 
made  based  on  these  comments. 

Comments  on  Specific  Sections  of 
Subpart  D 

Section  9901.403 — Waivers 

Section  9901.403  specifies  the  waiver 
of  5  U.S.C.  chapter  43  with  regard  to 
that  employee  or  category  of  employees 
covered  by  this  subpart. 

One  commenter  expressed  concern 
that  waiver  of  chapter  43  will  lead  to 
greater  uncertainty  among  DoD 
employees  about  what  their  supervisor 
and  management  in  general  expect, 
which  will  result  in  workplace 
disruptions,  confusion,  lowered 
employee  morale,  organizational  , 

inefficiencies,  and  performance 
deficiencies.  We  have  concluded  that 
the  waiver  of  5  U.S.C.  chapter  43  is 
appropriate  and  necessary  to  implement 
NSPS  performance  management.  No 
change  has  been  made  to  the  proposed 
regulation  based  on  this  comment. 

Section  9901.404 — Definitions 

This  section  contains  definitions  for 
the  performance  management  process 
under  NSPS. 

Commenters  suggested  a  change  to  the 
definition  of  unacceptable  performance. 
Commenters  objected  to  requiring  an 
unacceptable  rating  for  failure  to  meet  a 
single  performance  expectation.  Similar 
to  other  performance  management 
systems  in  the  Federal  Government, 
NSPS  applies  a  generally  accepted 
practice  of  identifying  unacceptable 
performance  as  failure  to  meet  one  or 
more  performance  expectations.  In 
recognition  of  the  consequences  of 
unacceptable  performance,  the 
regulation  stresses  the  need  for  clear 
communication  of  performance 
expectations,  monitoring  performance, 
and  addressing  performance  that  does 
not  meet  expectations  (see 


§§  9901.406(b),  9901.409,  and 
9901.410).  No  change  has  been  made  to 
the  proposed  regulation  based  on  these 
comments. 

Several  commenters  also  expressed 
concern  that  requirements  related  to  the 
definition  in  §  9901.103  of  performance 
as  it  relates  to  demeanor,  conduct,  and 
behavior  are  irrelevant  to  accomplishing 
performance  objectives  unless 
management  establishes  a  direct  link 
between  the  required  demeanor  and 
accomplishment  of  the  assignment. 

Performance  assessments  would  not 
be  complete  without  considering  many 
factors,  including  employees’  behaviors 
in  carrying  out  assigned  work. 

Employee  behaviors  can  be  objectively 
observed  and  evaluated  against 
established  performance  expectations. 
Supervisors  also  may  consider  how 
underlying  misconduct  negatively 
impacts  the  execution  of  an  employee’s 
duties,  that  of  the  team,  and/or  that  of 
the  organization  under  NSPS.  All 
applications  of  performance 
management  under  NSPS  continue  to 
provide  employees  with  protection 
against  prohibited  personnel  practices, 
whistleblower  protections,  and  appeal 
rights.  Any  disagreement  with  the 
assessment  of  an  employee’s 
professionalism,  conduct,  or  respect,  to 
the  extent  it  impacts  his  or  her  rating, 
is  subject  to  the  reconsideration  process 
as  defined  in  §  9901.413.  No  change  has 
been  made  to  the  proposed  regulation 
based  on  this  comment. 

One  commenter  requested  that  a 
definition  of  “rating  official”  be  added 
to  §  9901.404.  We  agreed  and  revised 
the  section  to  include  this  definition.  In 
addition,  we  made  a  small  revision  to 
the  definition  of  minimum  period  to 
specify  that  only  performance  under  an 
approved  NSPS  performance  plan 
qualifies  for  completion  of  the 
minimum  period. 

Section  9901.405 — Performance 
Management  System  Requirements 

Section  9901.405  specifies  that  NSPS 
regulations  establish  the  performance 
management  system  required  under  5 
U.S.C.  9902  and  that  this  subpart 
contains  mandatory  requirements  for  all 
employees  covered  by  NSPS.  It  also 
provides  that  the  Secretary  has  the 
authority  to  further  define  the  system 
through  implementing  issuances. 

Several  members  of  labor 
organizations  objected  to  the  summary 
rating  levels  included  under  §  9901.405 
and  suggested  that  we  revise  the 
proposed  regulation  to  include  specific 
language  indicating  the  impact  of 
ratings  on  job  retention.  The  regulation 
identifies  the  summary  rating  levels  that 
will  be  used  in  NSPS.  We  explained  the 
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rating  level  descriptors  in  the 
implementing  issuances  currently  in 
use.  The  descriptors  are  not  the 
exclusive  means  of  determining  a  rating 
but  rather  serve  as  a  guide  when 
supervisors  determine  the  ratings  for 
each  job  objective.  NSPS,  like  all 
performance  management  systems, 
assesses  employee  performance  upon 
which  management  may  base  decisions 
for  employee  retention.  This  is 
consistent  with  the  merit  system 
principles  described  under  5  U.S.C. 

2301.  No  change  was  made  to  the 
proposed  regulation  based  on  these 
comments. 

A  commenter  expressed  concern  that 
NSPS  is  ignoring  the  value  of 
experience  in  the  performance 
management  system.  Under  NSPS,  an 
employee  is  rated  based  on  his  or  her 
demonstrated  performance,  which 
generally  is  directly  impacted  by  his  or 
her  experience  and  which  is  assessed  on 
what  the  employee  has  accomplished 
and  how  well  he  or  she  has  met 
performance  expectations.  This 
assessment  is  measured  in  terms  of  the 
quality  of  the  employee’s  experience,  as 
reflected  in  his  or  her  performance.  No 
change  was  made  to  the  proposed 
regulation  based  on  this  comment. 

A  few  commenters  expressed  concern 
at  the  limited  scale  available  for  rating 
an  employee’s  performance.  While  one 
commenter  suggested  using  a  10-point 
scale  instead  of  the  current  5-point 
scale,  most  commenters  found  no  issue 
with  the  rating  scale.  During  the  past  2 
years,  DoD  has  tested  the  NSPS  5-level 
rating  system  and  found  it  to  adequately 
enable  distinctions  in  levels  of 
performance.  There  is  no  indication  that 
the  scale  unfairly  restricts  a  supervisor’s 
ability  to  rate  an  employee’s 
performance  accurately.  No  change  has 
been  made  to  the  proposed  regvdation 
based  on  these  comments. 

Two  commenters  suggested  that,  to 
achieve  uniformity  in  rules  used  for 
rounding  raw  performance  scores  to 
derive  adjective  ratings  of  record,  the 
rules  should  be  included  in  the 
regulation.  Another  commenter  asserted 
that  organizations  rounded  down 
performance  scores  in  an  attempt  to 
lower  employee  ratings.  Standardized 
rounding  rules  specific  to  NSPS 
performance  ratings  were  developed  to 
support  distinctions  in  performance  and 
ensure  uniformity  of  rating  practices 
across  NSPS.  Under  NSPS,  higher-level 
performance  has  been  determined  to  be 
performance  above  an  even  split 
between  two  rating  levels  (i.e.,  above  the 
rounded  score  of  “x.50”).  To  ensure 
uniformity  and  consistency  regarding 
the  application  of  rounding  rules  and  in 
response  to  the  above  comment,  we 


added  §  9901.405(b)(6)  to  specify  these 
rounding  rules. 

One  commenter  indicated  that  the 
proposed  regulation  did  not  permit  an 
accurate  evaluation  of  job  performance 
based  on  objective  job-related  criteria. 
NSPS  uses  a  multi-level  system  that 
makes  distinctions  in  levels  of  employee 
performance  and  links  employee 
achievements,  contributions, 
knowledge,  and  skills  to  organization 
results.  The  system  ensures  that 
performance  expectations  are  clearly 
communicated  to  employees  and  that 
they  are  linked  to  the  organization’s 
strategic  goals  and  objectives.  This 
provides  the  ability  to  evaluate 
employees  based  on  these  objective  job- 
related  criteria,  recognize  valid 
distinctions  in  performance,  and  reward 
employees  based  on  those  distinctions. 
No  change  was  made  to  the  proposed 
regulation  based  on  this  comment. 

One  commenter  indicated  that  if  he 
had  identified  fewer  job  objectives  his 
rating  would  have  been  higher  and  thus 
he  would  have  received  a  higher  share. 
Job  objectives  can  be  identified  based 
only  on  the  requirements  of  the  position 
and  reflect  the  responsibilities  and 
expectations  associated  with  the 
position.  Ratings  are  assigned  in 
accordance  with  the  summary  rating 
levels  provided  in  the  regulation  and 
the  implementing  issuances.  However, 
these  rating  level  descriptors  are  not  the 
exclusive  means  for  determining  a 
rating,  but  rather  serve  as  a  guide  when 
supervisors  determine  the  ratings  for 
each  job  objective.  The  rating  and  the 
resultant  share  assignment  are  a  product 
of  an  evaluation  of  an  employee’s 
overall  performance  based  on  criteria 
defined  for  each  rating  level  that  are 
clearly  identified  in  the  regulation  and 
implementing  issuances.  No  change  has 
been  made  to  the  proposed  regulation 
based  on  this  comment. 

Finally,  a  commenter  indicated  that 
some  military  supervisors  with  NSPS 
responsibilities  are  not  of  sufficient  rank 
to  supervise  civilians  and  do  not  have 
the  required  knowledge  to  perform  their 
NSPS  duties.  The  commenter  suggested 
that  NSPS  establish  a  crosswalk  to 
identify  equivalent  military  and  civilian 
ranks  to  determine  who  can  supervise 
Federal  employees.  It  is  not  within  the 
scope  of  this  regulation  to  determine 
which  military  ranks  can  supervise 
which  NSPS  pay  bands.  However,  the 
regulation  clearly  identifies  supervisory 
responsibilities  and  specifies  that 
supervisors  and  managers  will  be  held 
accountable  for  effectively  managing  the 
performance  of  employees  under  their 
supervision.  Further,  DoD  is  committed 
to  training  managers  and  supervisors, 
including  military  members,  on  how  to 


establish  and  communicate  performance 
expectations,  how  to  assess  employee 
performance,  and  how  to  appropriately 
translate  that  assessment  into  pay 
adjustments.  No  change  has  been  made 
to  the  proposed  regulation  based  on  this 
comment. 

Section  9901.406 — Setting  and 
Comniunicating  Performance 
Expectations 

Section  9901.406  provides  the 
requirements  and  guidelines  for 
communicating  with  employees  . 
regarding  their  performance  through  the 
use  of  “performance  expectations.” 

One  commenter  suggested  simplifying 
the  definition  of  performance 
expectations  while  several  other 
commenters  indicated  a  need  to 
safeguard  against  imposition  of 
impossible  performance  expectations. 
We  believe  the  existing  definition  and 
the  requirements  identified  in  this 
section  clearly  describe  the  parameters 
for  setting  performance  expectations.  In 
addition,  tbe  regulation  specifies  that 
employees  will  be  involved  in  the 
development  of  performance 
expectations,  which  provides  an 
opportunity  for  dialog  between  the 
supervisor  and  the  employee  during  the 
development  process.  Further, 
safeguards  are  in  place  to  preclude  the 
imposition  of  impossible  expectations 
since  performance  expectations  are 
subject  to  higher  or  second-level  review 
to  ensure  consistency  and  fairness 
within  and  across  the  organization. 
Additionally,  NSPS  job-objective 
training  for  supervisors  and  managers 
stresses  the  use  of  “SMART”  objectives. 
“SMART”  is  an  acronym  for  the 
following  criteria;  Specific — means 
observable  action,  behavior,  or 
achievement  is  described;  Measurable — 
means  the  method  of  procedure  must 
exist  to  measure  the  quality  of  the 
outcomes;  Aligned — means  linking  (or 
drawing  a  line  of  sight  from)  objectives 
to  organizational  mission  and  goals; 
Realistic  and  Relevant — means  the 
objective  is  achievable  and  relevant 
means  important  to  the  organization; 
and  Timed — means  there  is  a  point  in 
time  when  the  objective  (or  assignments 
covered  by  the  objective)  will  start  or 
when  it  will  be  completed.  These 
measures  ensure  employees  will  not  be 
expected  to  accomplish  “impossible 
expectations.”  We  have  made  no  change 
to  the  proposed  regulation  based  on 
these  comments. 

One  commenter  suggested  revising 
§  9901.406(b)  to  state  that  a  performance 
expectation  must  be  communicated  to 
an  employee  in  writing  before  the 
employee  is  expected  to  accomplish  a 
related  work  assignment.  Section 
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9901.406(b)  already  states  that  an 
employee  will  receive  performance 
expectations  in  writing  before  being 
held  accountable  for  them.  No  change 
has  been  made  to  the  proposed 
regulation  based  on  this  comment. 

Another  commenter  requested 
clarification  regarding  §  9901.406(b)(1), 
which  refers  to  performance 
expectations  that  will  be  communicated 
to  the  employee  in  writing  “including 
those  that  may  affect  an  employee’s 
retention  in  the  job.”  The  commenter 
indicates  that  this  seems  to  imply  that 
there  are  expectations  that  may  not 
affect  an  employee’s  job  retention.  Like 
all  performance  management  systems, 
NSPS  assesses  an  employee’s 
performance  based  on  an  evaluation  of 
the  performance  expectations 
communicated  to  the  employee  in 
writing  and  amplified  verbally  as 
described  in  §  9901.406(f).  This 
assessment  of  an  employee’s 
performance  is  the  basis  upon  which 
management  may  make  decisions 
regarding  employee  retention.  We  agree 
with  the  commenter  that  this  phrase 
does  not  clearly  portray  our  intent  and 
it  has  therefore  been  removed. 

Commenters  suggested  that 
§  9901.406(c)  he  deleted  from  the 
proposed  regulation,  as  it  holds 
employees  accountable  for  subjective 
standards  of  professionalism  and 
conduct  but  does  not  hold  supervisors 
accountable  for  the  same 
professionalism  and  conduct  standards. 
These  comments  indicate  a  lack  of 
understanding  that  the  term  “employee” 
also  pertains  to  supervisors  and 
managers.  We  believe  the 
misunderstanding  occurs  because  a 
paragraph  addressing  criteria  pertaining 
only  to  supervisors  and  managers  is 
preceded  by  a  paragraph  addressing 
criteria  for  all  employees,  which 
includes  supervisors  and  managers.  To 
avoid  the  potential  for  such  a 
misunderstanding,  we  added  language 
to  §  9901.406(d)  to  clearly  indicate  that 
the  requirements  specific  to  supervisors 
and  managers  are  in  addition  to  those  in 
§9901 .406(c). 

One  commenter  suggested  adding  to 
§  9901.406(e)  a  requirement  for 
supervisors  and  managers  to  meet  with 
employees  they  supervise  at  the 
beginning  of  the  appraisal  period  and  at 
scheduled  times  thereafter.  The 
regulation  clearly  states  in  §  9901.405 
that  supervisors  and  managers  are  held 
accountable  for  effectively  managing  the 
performance  of  their  employees.  This 
responsibility  includes  setting  and 
communicating  performance 
expectations,  monitoring  performance 
and  providing  feedback.  We  believe  the 
regulation  defines  supervisor  and 


manager  responsibilities  in  this  area 
without  being  overly  prescriptive  in  the 
manner  and  number  of  times  they 
should  meet  with  employees.  The 
regulation  preserves  a  certain  amount  of 
discretion  in  recognition  of  the  breadth 
of  work  and  variety  of  work  situations 
(including  varied  levels  of 
independence  and  geographic 
dispersion)  prevalent  in  DoD.  No  change 
has  been  made  to  the  proposed 
regulation  based  on  this  comment. 

One  commenter  suggested  specifically 
including  occupational  peer 
involvement  in  the  factors  to  be 
considered  when  developing 
performance  expectations.  Peer 
involvement,  however,  is  normally  part 
of  a  process  rather  than  a  factor.  Section 
9901.406(e)  indicates  that  performance 
expectations  should  include 
organizational,  occupational,  or  other 
work  requirements  as  well  as 
competencies  that  an  employee  is 
expected  to  demonstrate  or 
contributions  that  he/she  is  expected  to 
make.  We  believe  this  description 
allows  the  flexibility  to  include 
necessary  occupational  requirements 
when  developing  performance 
expectations.  No  change  was  made  to 
the  proposed  regulation  based  on  this 
comment. 

Several  commenters  noted  that  the 
option  for  supervisors  to  amplify 
performance  expectations  via  oral 
instructions  under  §  9901.406(f)  .is 
especially  problematic  as  this  could 
likely  lead  to  a  number  of 
misunderstandings  and  disputes 
between  supervisors  and  employees 
over  how  the  expectation  is  expressed 
or  understood,  or  whether  it  is  even 
expressed  as  a  performance  expectation 
on  which  an  employee  may  be 
appraised.  Others  noted  that  this  section 
ma'y  conflict  with  the  requirement  for 
clear  communication  in 
§  9901.405(c)(1).  We  believe  that  the 
regulations  sufficiently  address 
concerns  about  communication  of 
performance  expectations.  The  language 
in  §  9901.406(b)  clearly  requires  the 
communication  of  performance 
expectations  to  employees  in  writing 
prior  to  holding  them  accountable  for 
these  expectations.  It  is  neither  feasible 
nor  functional  to  require  the  written 
communication  of  every  assignment  and 
instruction  used  to  amplify  performance 
expectations.  Non- written 
communication  can  still  be  considered 
clear  and  can  be  accomplished  through 
dialog  regarding  performance 
expectations.  The  attributes  identified 
in  §  9901.406(f)  relate  to  the  day-to-day 
communication  between  supervisors 
and  employees  regarding  work 
assignments,  including  specific  goals  or 


metrics  that  are  a  project-specific 
extension  of  already  established 
performance  expectations.  No  change 
has  been  made  to  the  proposed 
regulation  based  on  these  comments. 

Commenters  expressed  concern  over 
the  establishment  of  performance 
expectations  by  supervisors.  Many 
commenters  stated  that  performance 
expectations  should  be  subject  to  an 
appeals  process  by  the  employee,  and 
not  simply  set  by  the  supervisor 
according  to  the  process  in  §  9901.406. 
Insofar  as  practical,  employees  are  to  be 
involved  and  their  participation  sought 
in  the  development  of  performance 
expectations  as  stated  in  §  9901.406(g). 
However,  similar  to  performance 
management  systems  under  5  U.S.C. 
chapter  43,  managers  need  to  retain  the 
sole  and  exclusive  authority  to  define 
the  work  to  be  performed  via 
performance  expectations.  The 
regulations  do  require  the  safeguard  that 
all  performance  expectations  receive  a 
higher-level  review  as  specified  in 
§  9901.406(h)  and  thus  secondary 
review  is  already  part  of  the  expectation 
setting  process.  No  change  has  been 
made  to  the  proposed  regulation  based 
on  these  comments. 

Other  commenters  specifically 
requested  that  the  term  “insofar  as 
practicable”  be  deleted  from 
§  9901.406(g)  as  5  U.S.C.  9902(b)(7)(D) 
requires  the  Department  of  Defense  to 
“provide  a  means”  for  ensuring 
employee  participation  in  the 
implementation  of  the  system.  While  we 
believe  the  importance  of  involving 
employees  in  the  setting  of  performance 
expectations  is  paramount,  we 
acknowledge  that  there  may  be  cases 
when  an  employee  is  not  involved  to 
the  fullest  extent  (e.g.,  development  of 
standardized  objectives  for  a  group  of 
employees  performing  similar  work). 
Mandating  complete  and  uniform 
involvement  would  unnecessarily 
hinder  the  development  and 
administration  of  uniform  expectations, 
where  appropriate.  No  change  has  been 
made  to  the  proposed  regulation  based 
on  these  comments. 

Finally,  one  commenter  suggested 
substituting  “pay  pools”  for 
“organizations”  in  §  9901.406(h).  Such  a 
change  would  require  higher-  or  second- 
level  reviews  to  reconcile  performance 
expectations  across  a  pay  pool  rather 
than  an  organization.  This  section 
appropriately  addresses  the  higher-level 
review  of  performance  expectations 
from  a  broader  organizational 
perspective.  However,  to  the  extent  a 
majority  of  pay  pools  are  structured 
along  organizational  lines,  this  review 
often  has  the  effect  of  reconciling 
expectations  across  pay  pool  structures. 
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No  change  has  been  made  to  the 
proposed  regulation  based  on  this 
comment. 

Section  9901.407 — Minimum  Period  of 
Performance 

Section  9901.407  addresses  the 
minimum  performance  period  and 
eligibility  for  conducting  appraisals 
leading  to  performance  payouts.  It 
describes  the  requirements  for  the 
minimum  period  of  performance  under 
an  NSPS  performance  plan  to  qualify  for 
an  NSPS  rating  of  record. 

One  commenter  suggested  that  the 
language  included  in  §  9901.407  is 
misleading.  The  commenter  believes 
that  the  language  could  be  interpreted 
erroneously  to  mean  that  an  employee 
with  NSPS-covered  service  related  to 
§  9901.342(i)  through  (1)  may  be  credited 
with  service  performed  prior  to  breaks 
in  service  and  meet  the  minimum 
performance  period  even  if  the  breaks 
were  not  related  to  a  reason  expressed 
in  §  9901.342(i)  through  (1).  In  response 
to  this  comment,  we  have  modified  the 
language  to  clarify  that  only  service 
performed  prior  to  a  §  9901.342(i) 
through  (1)  break  in  service  may  be 
counted  towards  a  minimum  period. 

One  commenter  recommended 
changing  §  9901.407(b)(1)  to  indicate 
only  periods  of  unpaid  leave  may  not  be 
applied  toward  the  90-day  minimum. 
The  proposed  regulation  intended  that 
paid  leave  as  well  as  unpaid  leave 
would  not  be  credited  toward  meeting 
the  requirements  of  the  minimum 
performance  period.  NSPS  provides  for 
using  the  modal  rating  within  a  pay 
pool  to  ensure  payouts  for  employees 
who  do  not  meet  the  minimum  period 
due  to  approved  paid  leave.  While  we 
made  no  change  to  the  proposed 
regulation  based  on  this  comment,  we 
modified  §  9901.342(k)  to  cover  any 
employee  who  did  not  meet  the 
minimum  period  of  performance  as  a 
result  of  approved  paid  leave.  The 
former  language  in  §  9901.432(k)  limited 
special  payouts  to  employees  on 
“extended  leave.”  The  qualifying 
language,  “extended  leave”,  was 
removed.  We  also  note  that  under 
§  9901.411,  performance  periods  can  be 
extended  to  permit  an  employee  who  is 
close  to  meeting  the  90-day  minimum  to 
meet  that  requirement. 

Another  commenter  suggested  adding 
that  the  minimum  period  of 
performance  must  be  90  consecutive 
calendar  days.  The  regulation  accurately 
provides  for  allowable  breaks  (such  as 
leave)  and  provides  credit  for 
nonconsecutiye  service  toward  meeting 
the  minimum  period.  No  change  has 
been  made  to  the  proposed  regulation 
based  on  this  comment. 


Section  9901.408 — Employees  on  Time- 
Limited  Appointments 

Section  9901.408  allows  evaluation 
and  thereby  coverage  of  NSPS 
employees  in  time-limited 
appointments  not  expected  to  exceed  90 
days.  It  permits  simervisors  tO/issue 
performance  plan^and  performance 
expectations  to  employees  on  time- 
limited  assignments  appointed  for  less 
than  90  days  when  these  plans  and 
expectations  are  linked  to  the  assigned 
organization’s  mission.  Supervisors  are 
expected  to  engage  these  employees  in 
a  dialog  relative  to  performance 
expectations  for  the  appointment  and 
conduct  an  evaluation  of  employees  at 
the  end  of  their  appointment  consisting 
of  a  narrative  description  of  their 
performance,  accomplishments,  and 
contributions.  This  narrative  may  serve 
as  documentation  and  justification  for 
recognition  under  5  U.S.C.  chapter  45, 
consistent  with  and  subject  to 
applicable  criteria  and  approval 
procedures. 

One  cpmmenter  requested 
clarification  of  the  distinction  between 
yearly  evaluations  and  time-limited 
appointment  evaluations  that  can  occur 
in  the  same  year.  The  commenter 
questioned  how  management  would 
treat  the  two  in  relation  to  pay  for 
performance.  Section  9901.408  clearly 
indicates  that  a  supervisor  may  give  an 
evaluation  to  an  employee  on  a  time- 
limited  appointment  of  less  than  90 
days.  Any  recognition  for  performance 
would  be  under  5  U.S.C.  chapter  45. 
These  employees,  for  the  most  part, 
would  not  be  eligible  for  pay  pool 
payouts.  Section  9901.407  provides  the 
requirement  to  meet  the  minimum 
period  of  performance  of  90  days  to  be 
eligible  for  a  rating  of  record  and 
possible  performance  payout. 
Conceivably,  an  individual  could  gain 
eligibility  for  an  NSPS  rating  of  record 
and  pay  pool  payout  by  moving  to  a 
time-limited  appointment  of  longer 
duration.  However,  there  is  no  conflict 
or  overlap  between  the  two  processes  as 
they  involve  different  eligibility 
requirements.  No  change  has  been  made 
to  the  proposed  regulation  based  on  this 
comment. 

Section  9901.409 — Monitoring  and 
Developing  Performance 

Section  9901.409  establishes  the  basic 
responsibility  for  supervisors  to  monitor 
employee  and  organizational 
performance  and  inform  employees  of 
their  progress  in  meeting  their 
performance  expectations.  Comments 
on  this  section  were  generally  favorable, 
with  most  commending  the  section’s 
inclusion. 


One  commenter  suggested  adding  to 
§  9901.409(a)(3)  a  requirement  for  an 
interim  performance  review  during 
periods  of  performance  of  less  than  180 
days  if  it  is  determined  that  an 
employee  is  not  meeting  performance 
expectations.  Section  9901.410  provides 
requirements  and  criteria  for  addressing 
performance  that  does  not  meet 
expectations.  That  section  clearly 
requires  identification  and 
communication  of  specific  performance 
deficiencies  whenever  an  employee’s 
performance  is  not  meeting 
expectations.  This  guidance  is 
applicable  without  regard  to  the  length 
of  the  appointment.  Since  a  requirement 
for  similar  communication  is  already 
provided,  no  change  has  been  made  to 
the  proposed  regulation  based  on  this 
comment. 

One  commenter  requested 
clarification  as  to  how  the 
developmental  process  detailed  in 
§  9901.409(b)  can  be  a  shared 
responsibility  between  management  and 
employees.  While  we  recognize  that 
§  9901.409  has  a  management  focus  as  it 
pertains  to  performance  development, 
all  identified  processes  require  dialog 
between  both  the  supervisor  and  the 
employee.  Both  parties  must  apply  and 
be  receptive  to  constructive 
collaboration.  In  addition,  it  is 
incumbent  on  employees  to  initiate 
conversation  with  their  supervisors  to 
pursue  development  options  when 
needed  to  improve  their  performance,  as 
well  as  to  independently  pursue 
education  and  training  that  may  help 
them  advance.  In  recognition  of  these 
employee-initiated  actions  for 
developing  performance,  the  proposed 
regulation  has  been  modified  to  reflect 
that  performance  development  options 
are  “not  limited  to”  those  described  in 
this  section  of  the  regulation. 

Another  commenter  requested  revised 
language  requiring  ongoing  feedback  to 
employees,  in  addition  to  the  one 
required  by  the  interim  review,  to  be  in 
writing.  This  commenter  indicated  the 
purpose  of  requiring  all  feedback  occur 
in  writing  was  to  ensure  employee 
participation  in  his/her  own 
performance  development  and  avoid 
confusion  that  may  result  from  only  oral 
feedback.  Face-to-face  and  oral 
communications  serve  to  enhance 
supervisor/employee  relationships  as 
well  as  minimize  misunderstanding  as 
the  give-and-take  in  oral  communication 
allows  for  immediate  feedback  and 
clarification  of  confusing  points. 
Feedback  might  be  as  simple  as  “good 
job  on  the  briefing.”  These  short 
feedback  communications  may 
periodically  occur  in  writing,  but  to 
require  all  such  feedback  to  be  written 
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diminishes  the  opportunity  for  the  kind 
of  face-to-face  communication  that 
helps  clarify  communication  and 
enhance  the  supervisor/employee 
relationships.  No  change  has  been  made 
to  the  proposed  regulation  based  on  this 
comment. 

Section  9901.410 — Addressing 
Performance  That  Does  Not  Meet 
Expectations 

Section  9901.410  establishes  the 
process  for  addressing  poor  performance 
under  NSPS  and  the  responsibility  of 
the  supervisor  to  address  such 
situations. 

Comments  on  this  section  criticized 
the  perceived  focus  on  negative 
alternatives  available  to  a  supervisor  for 
addressing  performance  that  does  not 
meet  performance  expectations. 
Suggestions  include  adding  a  list  that 
details  the  developmental  options 
available  to  the  supervisor.  The 
proposed  regulation  provides  positive 
alternatives  for  developing  performance 
as  identified  in  §  9901.409.  These  are 
viable  options  for  managers  to  consider 
but  may  not  be  appropriate  in  all 
situations.  Additionally,  among  the 
options  described  in  §  9901.410  are  sucb 
positive  steps  as  training,  improvement 
periods  and  reassignments.  No  change 
has  been  made  to  the  proposed 
regulation  based  on  this  comment. 

Another  commenter  suggested  that 
there  is  not  enough  distinction  between 
addressing  poor  performance  and  taking 
outright  adverse  action  against  an 
employee.  The  commenter  noted  that 
language  should  be  added  stating  that 
employees  will  be  provided  a 
reasonable  opportunity  to  improve 
performance  prior  to  initiation  of  an 
adverse  action.  The  commenter 
suggested  adding  a  section  regarding 
periods  for  employee  improvement. 
Section  9901.410(a)(2)  lists  the  range  of 
options  available  to  a  supervisor,  among 
which  adverse  action  is  but  one  option 
available.  Because  this  section  already 
lists  an  employee  improvement  period 
among  the  options  available  to  a 
supervisor,  we  feel  that  NSPS  provides 
sufficient  options  alongside  the 
developmental  alternatives  in 
§  9901.409  to  give  the  supervisor 
appropriate  tools  with  which  to  address 
poor  performance.  No  change  has  been 
made  to  the  proposed  regulation  based 
on  this  comment. 

Section  9901.411 — Appraisal  Period 

Section  9901.411  sets  forth  the  dates 
to  be  associated  with  annual  appraisal 
periods  and  ratings  of  record. 

One  commenter  requested  the 
inclusion  in  §  9901.411(a)(3)  of 
applicable  circumstances  when  an 


employee  can  receive  an  early  annual 
recommended  rating.  We  agree  with  this 
recommendation  and  have  added 
§  9901.412(1)  to  identify  situations  when 
an  early  annual  recommendation  rating 
of  record  will  be  issued. 

In  addition,  a  commenter 
recommended  using  July  3  rather  than 
July  1  as  the  beginning  of  the  time 
period  for  early  annual  recommended 
ratings,  since  July  3  is  the  exact 
beginning  of  the  90-day  minimum 
period  prior  to  the  end  of  the  appraisal 
period.  We  agree  and  have  modified 
§  9901.411(a)(3)  to  make  this  change. 

Another  commenter  expressed 
concern  regarding  the  circumstances  for 
extending  the  appraisal  period.  In 
particular,  the  commenter  questioned 
whether  the  extension  could  be  used  to 
give  favored  employees  an  unfair 
amount  of  time  to  improve  performance, 
and  whether  the  funds  to  pay  the 
affected  employee  alter  the  pay  pool 
funds  available  for  the  following  year. 
The  language  in  §  9901.411  clearly 
outlines  the  requirements  for  using  an 
extended  appraisal  period.  These 
criteria  limit  the  extension  of  an 
appraisal  period  to  the  purpose  of 
allowing  an  employee  to  meet  the 
minimum  period.  Further,  the 
regulation  specifies  that  an  extension  of 
the  appraisal  period  cannot  delay  the 
payout  for  the  applicable  pay  pool. 
Therefore,  current  year  funding  will  be 
used  for  payouts  provided  to  employees 
who  complete  extended  appraisal 
periods  and  receive  ratings  of  record.  No 
change  has  been  made  to  the  proposed 
regulation  based  on  this  comment. 
However,  to  ensure  a  clear 
understanding  of  the  effective  date  for 
this  type  of  action,  we  added 
§  9901.411(d)  to  the  regulation. 

Section  9901.412 — Rating  and 
Rewarding  Performance 

Section  9901.412  identifies 
responsibilities  of  the  rating  official  and 
the  Pay  Pool  Panel  and  specifies  the 
requirements  associated  with 
accomplishing  employee  ratings  of 
record  to  reward  employee  performance. 

Many  commenters  felt  that  the 
authority  granted  to  the  Pay  Pool 
Manager  and  the  Pay  Pool  Panel  to 
adjust  recommended  ratings  of  record  is 
inappropriate  and  that  the  authority  for 
an  employee’s  rating  of  record  should 
rest  solely  with  individuals  directly 
aware  of  the  employee’s  performance. 
Many  expressed  concern  that  the 
proposed  regulations  do  not  require  pay 
pool  authorities  to  have  any  exposure  to 
the  employee  being  rated,  which  could 
result  in  changing  ratings  to  ease  the 
organizational  payout  structure  without 
providing  justification  for  such  changes. 


Another  commenter  suggested  that  Pay 
Pool  Manager  authority  may  violate  the 
system  requirement  for  a  fair,  credible, 
and  transparent  employee  performance 
system.  One  commenter  specifically 
suggested  revising  §  9901.412(e)  so  that 
a  Pay  Pool  Manager  must  afford  the 
rating  official  and  the  employee  due 
process  to  review  any  proposed  change 
in  rating,  and  that  the  Pay  Pool  Manager 
must  base  any  subsequent  change  on 
review  of  written  documentation  from 
both  the  official  and  the  employee. 

The  Pay  Pool  Manager  is  given  final 
authority  to  assign  ratings  of  records  to 
employees  in  NSPS  in  accordance  with 
merit  system  principles.  Per  the 
discussion  under  Major  Issues,  the 
ability  of  Pay  Pool  Panels  and  Pay  Pool 
Managers  to  adjust  recommended 
ratings  of  record  reinforces  equity  across 
and  within  pay  pools  and  is  a  necessary 
safeguard  when  rewarding  performance 
from  a  shared  performance  fund  (i.e. 
pay  pool).  Because  the  nature  of  NSPS 
jobs  necessitates  use  of  narrative 
performance  standards,  it  is  possible  for 
supervisors  to  interpret  the  performance 
criteria  differently,  to  the  advantage  or 
disadvantage  of  others  in  the  pay  pool. 
Using  a  multi-member  Pay  Pool  Panel  to 
reconcile  ratings  ensures  a  common 
understanding  of  criteria  across  the  pay 
pool  and  ensures  equity  and  fairness  of 
ratings  within  the  pay  pool.  Any 
employee  who  disagrees  with  the  Pay 
Pool  Manager’s  determination  may 
request  reconsideration  of  the  rating  or 
job  objective  rating  in  accordance  with 
§  9901.413.  If  an  employee  disagrees 
with  the  reconsideration  decision  of  the 
Pay  Pool  Manager,  the  Performance 
Review  Authority  provides  an  extra 
level  of  review  and  will  make  the  final 
decision  on  all  reconsideration  requests 
pertaining  to  job  objective  ratings  or 
ratings  of  record.  The  Performance 
Review  Authority  only  applies 
performance-related  criteria,  in  a 
manner  consistent  with  its  application 
throughout  the  rest  of  the  pay  pool,  in 
making  decisions  on  reconsideration 
requests.  Requiring  criteria  be  applied 
in  the  same  manner  across  the  pay  pool 
ensures  that  employees  working  at  the 
same  level  are  rated  equitably.  In 
response  to  comments  to  ensure  the 
level  of  management  in  the  best  position 
to  observe  an  employee’s  work  is 
“heard”  before  a  recommended  rating  is 
changed,  we  added  a  new  paragraph  at 
§  9901.412(f)  to  specify  the  P,ay  Pool 
Panel  responsibility  for  affording  the 
rating  official  an  opportunity  to  justify 
a  recommended  rating  of  record  before 
it  is  changed  by  the  Pay  Pool  Panel. 

Some  commenters  questioned  the 
absence  of  an  independent  review 
authority  to  identify  and  remedy 
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malfeasance  by  the  applying  agency. 

The  commenter  expressed  concern  that 
a  review  will  go  to  the  same  people 
making  the  initial  rating.  The 
Performance  Review  Authority  provides 
an  additional  level  of  review  beyond 
those  involved  in  making  the  initial 
rating,  functions  as  the  ultimate 
administrative  review  authority,  and 
makes  the  final  decisions  in  the  rating 
process.  No  change  has  been  made  to 
the  proposed  regulation  based  on  this 
comment. 

Some  commenters  lauded  the 
inclusion  of  §  9901.412(a)  as  needed 
protection  for  NSPS  employees.  Others, 
however,  felt  that  the  rating  process 
encouraged  the  forced  distribution  of 
ratings  as  employees  are  advised  that 
most  will  receive  a  Level  3  rating  of 
record.  While  NSPS  designs 
performance  criteria  to  make 
distinctions  in  performance,  the 
regulations  and  agency  practice  prohibit 
requiring  any  specified  number  of 
ratings  at  a  particular  rating  level. 
Rather,  the  distribution  of  ratings  has 
shifted  as  a  result  of  standards  that 
challenge  employees  and  set  a  higher 
bar  for  higher-level  performance.  These 
standards  enable  more  meaningful 
distinctions  among  performers.  The  past 
2  yecus  have  demonstrated  that  the 
NSPS  criteria  successfully  distinguish 
and  reward  multiple  levels  of 
performance.  Identified  performance 
indicators,  upon  which  rating 
determinations  are  based,  define  and 
provide  further  amplification  of 
performance  levels.  The  change  in  the 
distribution  of  ratings  as  a  result  of  the 
new  criteria,  however,  does  not  equate 
to  the  concept  of  “forced  rating 
distribution”.  Forced  rating  distribution 
occurs  when  management  requires  a 
certain  percent  of  the  population  to  be 
placed  in  a  certain  rating  level 
regardless  of  how  employee 
performance  compares  to  performance 
criteria.  This  is  not  how  NSPS 
functions.  No  change  has  been  made  to 
the  proposed  regulation  based  on  these 
comments. 

While  the  implication  by  at  least  one 
commenter  was  that  a  Level  3  rating  of 
record  reflects  average  performance,  in 
fact.  Level  3  performance  recognizes 
those  employees  who  performed  their 
identified  responsibilities  in  a  “valued” 
manner  and  in  doing  so  effectively  met 
all  of  their  performance  expectations. 
NSPS  reserves  higher-level  ratings  for 
employees  who  have  significantly 
exceeded  performance  expectations.  No 
change  has  been  made  to  the  proposed 
regulation  based  on  these  comments. 

Some  commenters  requested  more 
,gu,idance  in  §  9901.412(d),  renumbered 
as  §  9901.412(e).  The  concern  was  that 


the  current  guidance  led  supervisors  to 
believe  they  did  not  need  to  connect  a 
committed  misconduct  to  the 
employee’s  ability  to  perform  up  to 
expectations  in  order  to  use  it  to  affect 
an  employee’s  rating  of  record.  Such  an 
understanding  is  inconsistent  with  the 
Department’s  own  guidance  on  the 
matter.  Another  commenter  stated  that 
after-the-fact  determinations  that  other 
conduct  had  an  adverse  “impact  on  the 
execution”  of  an  employee’s  duties  is 
not  a  proper  basis  for  reducing  a  rating 
of  record  below  that  warranted  by  the 
extent  to  which  the  employee  met  or 
exceeded  the  written  performance 
expectations,  and  that  if  the  conduct 
could  be  classified  as  misconduct  it 
should  be  handled  as  a  disciplinary 
matter. 

Under  NSPS,  to  consider  the  impact 
of  employee  misconduct  on 
performance,  there  must  be  a  nexus 
between  the  impact  of  the  misconduct 
and  the  execution  of  the  employee’s 
duties  or  those  of  the  team  or 
organization.  While  the  supervisor  will 
not  reference  the  misconduct  on  the 
employee’s  rating  of  record,  the 
supervisor  may  consider  how  the 
underlying /nisconduct  negatively 
impacts  the  employee’s  performance, 
that  of  his  or  her  co-workers,  or  the 
organization’s  productivity.  In  response 
to  these  comments,  and  to  provide 
clarity,  we  revised  the  regulation  at 
§  9901.412(d),  renumbered  as 
§  9901.412(e),  to  capture  essentially 
what  occurs  today  when  considering  the 
impact  of  work-related  misconduct  on 
an  employees’  job  performance  in  any 
performance  management  system. 

One  commenter  suggested  revising 
§  9901.412(f),  renumbered  as 
§  9901.412(h),  requiring  the  rating 
official  to  communicate  the  payout 
distribution  to  the  employee  along  with 
the  final  rating  of^’ecord  and  number  of 
shares.  The  commenter  also  requested 
adding  a  sentence  to  this  section 
indicating  that  this  information  will  not 
be  communicated  to  the  employee  until 
the  final  rating  of  record  has  been 
approved  by  the  Pay  Pool  Manager.  We 
agree  with  part  of  tbe  recommendation 
and  revised  §  9901.412(f),  renumbered 
as  §  9901.412  (h),  to  add  payout 
distribution  to  the  information 
comqjunicated  to  the  employee  by  the 
rating  official.  However,  we  believe  the 
regulation  is  clear  that  a  rating  is  only 
a  recommendation  until  it  becomes  final 
upon  completion  of  all  appropriate 
review  and  signatures  and  have  made 
no  change  to  the  proposed  regulation 
based  on  this  comment. 

A  commenter  indicated  confusion 
between  language  not  allowing  leave  to 
be  credited  toward  meeting  the 


minimum  period  and  the  requirement 
that  the  rating  of  record  cannot  be 
lowered  based  on  approved  absence 
from  work.  To  avoid  such  confusion,  we 
modified  §  9901.412(g),  renumbered  as  . 
§  9901.412(i)  to  clarify  that  this 
requirement  only  pertains  after  the 
minimum  period  bas  been  met. 

One  commenter  suggested  the 
inclusion  of  language  prohibiting  the 
use  of  roll-over  ratings  from  preceding 
reviews  for  subsequent  review  periods. 
Similar  to  other  Governmentwide 
performance  management  systems,  the 
definitions  of  “performance”  and 
“rating  of  record”  reflect  that  a  rating  of 
record  involves  evaluation  of  an 
employee’s  performance  of  assigned 
duties.  Roll-over  ratings  are 
inappropriate  as  they  provide 
employees  ratings  of  record  for  work  not 
performed  during  the  period  being 
evaluated.  We  revised  §  9901.412(h), 
renumbered  as  §  9901.412(j),  to  add  that 
ratings  of  record  prepared  for  a  previous 
appraisal  period  will  not  be  carried  over 
to  subsequent  appraisal  periods  without 
an  actual  evaluation  of  tbe  employee’s 
performance  during  the  subsequent 
appraisal  period. 

A  few  commenters  noted  that 
§  9901.412(h)(3)(iii),  renumbered  as 
§  9901.412(j)(3)(iii),  gives  leeway  to  the 
Secretary  to  use  ratings  of  record  for 
unspecified  purposes  in  the  future.  The 
commenters  requested  that  the 
Department  either  delete  these 
authorities  or  specify  these  purposes  in 
the  regulation  as  opposed  to 
implementing  issuances.  The  Secretary 
will  identify  these  purposes  as  the 
Department  develops  future  programs 
and  policies.  These  purposes  will  be 
identified  in  implementing  issuances. 
No  change  was  made  to  the  proposed 
regulations  based  on  these  comments. 

Finally,  a  commenter  suggested  that 
§  9901.412(j),  renumbered  as 
§  9901.412(m),  needed  clarification  to 
show  how  the  ratings  discussed  in  this 
section  differed  from  a  close-out  rating. 
This  section  permits  a  supervisor  or 
rating  official  to  prepare  an  assessment 
for  an  employee  at  any  time  after  the 
employee  has  completed  the  minimum 
period.  An  example  of  such  an 
assessment  would  be  the  close-out 
assessment  developed  for  informational 
purposes  by  a  supervisor  or  rating 
official  when  they  leave  a  position  for 
which  they  had  rating  responsibility  for 
an  employee.  This  assessment  is 
provided  to  the  new  supervisor  as  input 
for  use  in  determining  the  employee’s 
rating  of  record  at  the  end  of  the 
appraisal  period.  We  agree  with  the 
comment  and  revised  this  paragraph  to 
clarify  our  intent. 
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One  commenter  noted  that,  at  present, 
the  proposed  regulation  does  not  list 
specific  guidance  for  those  employees  in 
environments  where  supervisor 
turnover  is  frequent.  The  commenter 
expresses  concern  that  an  NSPS 
employee  would  not  be  given  a  fair 
rating  by  an  interim  supervisor  and  that 
a  new  permanent  supervisor,  once 
appointed,  would  not  have  adequate 
information  to  rate  the  employee 
correctly.  DoD  is  committed  to  extensive 
training  for  managers,  supendsors,  and 
employees  so  that  they  understand  the 
requirements  of  the  performance 
management  system.  Further,  DoD  is 
committed  to  training  managers  and 
supervisors,  including  military 
members,  on  how  to  establish  and 
communicate  performance  expectations, 
how  to  assess  employee  performance, 
and  how  to  appropriately  translate  that 
assessment  into  pay  adjustments.  In 
addition,  under  §9901.412(j), 
renumbered  as  §  9901.412(m),  we  added 
the  requirement  that  supervisors  and 
rating  officials  may  prepare  a 
performance  assessment  to  provide 
continuity  of  ratings  upon  transfer  of  a 
supervisor  or  employee,  which  helps  to 
ensure  that  the  new  supervisor  has  a 
clear  understanding  of  employee 
performance  and  contributions. 

Section  9901.413 — Reconsideration  of 
Ratings 

Section  9901.413  specifies  the  roles 
and  responsibilities  of  the  officials  with 
authority  to  make  reconsideration 
decisions. 

One  commenter  suggested  that  a  fair 
appeals  process  be  established  for 
employees  to  appeal  their  payout  or  lack 
of  payout.  Another  commenter 
indicated  a  concern  that  employees 
have  no  appeal  or  grievance  rights.  Also 
a  commenter  suggested  revising 
§  9901.413(a)  to  give  MSPB  jurisdiction 
and  stated  that  MSPB  must  be  given  the 
authority  to  review  performance  rating 
reconsideration  requests  and  grievances 
by  employees  who  have  a  good  reason 
to  believe  that  their  employing 
organizations  have  violated  merit 
system  principles.  This  section  clearly 
states  the  process  for  an  employee  to 
challenge  his  or  her  rating  of  record  or 
job  objective  through  the  NSPS 
reconsideration  process.  This 
reconsideration  process  does  not 
preclude  appropriate  challenges  in 
statutory  forums  or  exclude  appeals 
through  other  avenues.  No  changes  have 
been  made  to  the  proposed  regulation 
based  on  these  comments. 

Commenters  noted  that  §  9901.413(b) 
indicates  that  bargaining  unit  employees 
may  only  challenge  a  rating  of  record 
under  negotiated  grievance  procedures. 


One  commenter  noted  that  this 
condition  was  a  violation  of  the  NDAA 
2008  and  that  the  language  should  be 
clarified  to  not  exclude  appeals  filed 
under  Equal  Employment  Opportunity 
Commission,  Office  of  Special  Counsel, 
or  Federal  Labor  Relations  Authority 
domain.  This  section  of  the  regulation 
recognizes  the  requirements  of  5  U.S.C. 
7121(a)(1)  and  does  not  violate  the 
NDAA  2008.  The  other  avenues 
mentioned  are  still  open  to  employees. 
This  provision  does  not  prevent  an 
employee  from  using  any  statutory 
appeals  procedure,  if  appropriate,  and 
does  not  prevent  bargaining  unit 
employees  from  using  the  agency 
reconsideration  process  if  these  matters 
are  excluded  in  the  negotiated  grievance 
procedure.  It  simply  notes  that  the 
negotiated  grievance  procedure  is  the 
exclusive  “administrative”  procedure 
available  to  bargaining  unit  employees 
where  such  procedures  exist.  No  change 
has  been  made  to  the  proposed 
regulation  based  on  these  comments. 

Another  commenter  requested  that 
the  language  be  amended  to  include 
payouts  under  the  jurisdiction  of  the 
negotiated  grievance  process.  This 
provision  does  not  impact  the  ability  of 
the  parties  to  negotiate  on  a  negotiated 
grievance  procedure.  Payout  decisions 
are  not  explicitly  excluded  from,  nor  are 
they  covered  by,  negotiated  grievance 
procedures  because  of  any  provision  of 
the  regulation.  To  the  extent  that 
matters  related  to  NSPS  payout 
decisions  can  be  covered  by  a  negotiated 
grievance  procedure  they  are,  but  any 
grievance  arbitration  decision  must  be 
consistent  with  these  regulations  and  5 
U.S.C.  9902,  a  requirement  of  5  U.S.C. 
7122.  No  change  has  been  made  to  the 
proposed  regulation  based  on  these 
comments. 

A  commenter  requested  clarification 
in  §  9901.413(c)  regarding  whether  a 
payout  recalculation  is  based  only  on  a 
change  to  the  rating  of  record.  Another 
commenter  expressed  concern  that  the 
language  in  §  9901.413(c)  does  not  state 
clearly  that  the  payout  will  be 
recalculated  based  on  the  share  range 
for  the  rating  of  record  assigned  upon 
reconsideration.  We  agree  and  revised 
this  section  to  add  language  clarifying 
that,  in  the  event  a  reconsideration 
results  in  an  adjusted  job  objective . 
rating  or  rating  of  record,  the  Pay  Pool 
Manager  will  recalculate  the  employee’s 
performance  payout  amount  and 
distribution;  and  salary  adjustments  will 
be  based  on  the  share  range  appropriate 
for  the  adjusted  rating  of  record  as 
identified  in  §  9901.342(f). 

Another  commenter  noted  that  this 
paragraph  does  not  provide  enough 
information  about  the  authority  of  the 


Pay  Pool  Manager.  No  change  has  been 
made  to  the  proposed  regulation  based 
on  this  comment  since  the  authority  and 
responsibilities  of  the  Pay  Pool  Manager 
do  not  vary  during  the  reconciliation 
process. 

Finally,  one  commenter 
recommended  adding  a  paragraph  to 
§  9901.413  suggesting  the  use  of 
alternative  dispute  resolution 
techniques  to  resolve  disputes  regarding 
reconsideration  of  ratings.  We  agree  and 
revised  this  section  to  add  language 
clarifying  the  use  of  alternative  dispute 
resolution  is  permissible  within  the 
reconsideration  process. 

VI.  Next  Steps 

The  National  Defense  Authorization 
Act  for  Fiscal  Year  2008  requires  that 
this  rule  be  considered  a  major  rule  for 
the  purpose  of  section  801  of  title  5, 
United  States  Code.  As  such,  before  it 
can  take  effect,  the  Department  will 
submit  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  a  report 
containing  the  rule,  a  general  statement 
relating  to  the  rule,  and  the  proposed 
effective  date  of  the  rule.  The  rule  may 
not  be  effective  until  the  date  occurring 
60  days  after  the  later  of  (1) 
Congressional  receipt  of  the  report,  or 
(2)  the  date  the  rule  is  published  in  the 
Federal  Register.  Congress  has  the 
opportunity  to  delay  implementation  of 
the  rule  based  on  the  procedures  set 
forth  in  5  U.S.C.  801-808. 

DoD  intends  to  continue 
implementing  the  new  NSPS  HR  system 
in  phases  or  spirals.  The  Act  provides 
that  not  morelhan  100,000  employees 
may  be  added  to  the  System  in  any 
calendar  year.  As  has  been  the  case  from 
the  beginning,  NSPS  continues  to  be  an 
event-driven  system,  and  no  decisions 
have  been  made  at  this  time  regarding 
when  or  whether  additional  groups  or 
organizations  will  be  converted  to  NSPS 
during  calendar  year  2009  and  beyond. 
Such  decisions  will  be  based  on  the  best 
interests  of  the  Department. 

The  Act  also  requires  the  Comptroller 
General  to  conduct  annual  reviews  in 
calendar  years  2008,  2009,  and  2010. 
The  reviews  will  address — 

(1)  Employee  satisfaction  with  the 
National  Security  Personnel  System, 
and 

(2)  The  extent  to  which  the 
Department  of  Defense  has  effectively 
implemented  accountability 
mechanisms  and  internal  safeguards. 
DoD  will  fully  support  the  Comptroller 
General  in  any  review  of  the  System. 

E.O.  12866,  Regulatory  Review 

DoD  and  0PM  have  determined  that 
this  action  is  a  significant  regulatory 
action  within  the  meaning  of  Executive 
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Order  12866  because  there  is  significant 
public  interest  in  the  National  Security 
Personnel  System.  DoD  and  OPM  have 
analyzed  the  expected  costs  and  benefits 
of  the  revised  HR  system,  and  that 
analysis  is  presented  below. 

Among  the  NSPS  requirements  is  to 
maintain  a  system  that  is  competitive, 
cost  effective,  and  fiscally  sound,  while 
also  being  flexible,  credible,  and  trusted. 
NSPS  will  allow  DoD  to  move  towards 
market-sensitive  pay,  to  continue  pay 
increases  based  on  performance,  and  to 
have  the  flexibility  to  offer  competitive 
salaries.  While  these  flexibilities  will 
improve  DoD’s  ability  to  attract  and 
retain  a  high-performing  workforce, 
actual  payroll  costs  under  this  system 
are  constrained  by  the  amount  budgeted 
for  overall  DoD  payroll  expenditmes,  as 
is  the  case  with  the  present  GS  pay 
system. 

The  continuing  implementation  of 
NSPS  will  result  in  some  additional 
program  implementation  costs.  This 
includes  delivering  training  specifically 
for  NSPS,  conducting  outreach  to 
employees  and  other  parties,  and 
improving  automated  systems 
associated  with  NSPS  performance 
management. 

As  has  been  the  practice  with 
implementing  NSPS  and  other 
alternative  personnel  systems,  DoD 
expects  to  incur  an  initial  payroll  cost 
related  to  the  conversion  of  employees 
to  the  pay  banding  system.  This 
includes  a  within-grade  increase  (WGI) 
“buyout,”  in  which  an  employee’s  basic 
pay,  upon  conversion,  is  adjusted  by  the 
amount  of  the  WGI  earned  to  date. 

While  this  increase  is  paid  earlier  than 
scheduled,  it  represents  a  cost  that 
would  have  been  incurred  under  the 
current  system  at  some  point.  However, 
under  NSPS,  WGIs  no  longer  exist.  Once 
covered  employees  are  under  NSPS, 
such  pay  increases  will  be  based  on 
performance.  Accordingly,  the  total  cost 
of  the  accelerated  WGI  “buyout”  is  not 
treated  as  a  “new”  cost  attributed  to 
implementation  of  NSPS,  since  it  is  a 
cost  that  DoD  would  bear  under  the 
current  HR  system.  The  portion  of  the 
WGI  buyout  cost  attributable  to  NSPS 
implementation  is  the  marginal 
difference  between  paying  out  the 
earned  portion  of  a  WGI  upon 
conversion  and  the  cost  of  paying  the 
same  WGI  according  to  the  cmrent 
schedule.  The  marginal  cost  of  the 
accelerated  payment  of  earned  WGIs  is 
difficult  to  estimate,  but  is  not  a 
significant  factor  in  the  cost  benefit 
analysis  for  regulatory  review  purposes. 

DoD  estimates  the  overall  costs 
associated  with  continuing  to 
implement  NSPS  to  all  eligible 
employees  will  be  approximately  $143 


million  from  Fiscal  Years  2009  through 
2011.  If  it  is  determined  that  a  category 
of  eligible  employees  will  not  be 
converted  to  NSPS,  these  costs  will 
decrease  significantly.  Accordingly, 
these  estimates  are  based  upon  past 
experience,  guidance  from  the 
Comptroller  General,  and  ensming  that 
implementation  costs  are  determined  in 
the  same  way  across  the  services  and 
Defense  Agencies  and  captmed  in 
official  accounting  systems. 

The  primary  benefit  to  the  public  of 
NSPS  resides  in  the  HR  flexibilities  that 
will  enable  DoD  to  attract,  build,  and 
retain  a  high-performing  workforce 
focused  on  effective  and  efficient 
mission  accomplishment.  A 
performance-based  pay  system  that 
rewards  excellent  performance  will 
result  in  a  more  qualified  and  proficient 
workforce  and  will  generate  a  greater 
return  on  investment  in  terms  of 
productivity  and  effectiveness.  Taken  as 
a  whole,  the  changes  included  in  these 
proposed  regulations  will  improve  upon 
the  original  NSPS  regulations  and  result 
in  a  contemporary,  merit-based  HR 
system  that  focuses  on  performance, 
generates  respect  and  trust,  and 
supports  the  primary  mission  of  DoD. 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  in 
accordance  with  E.O.  12866. 

Regulatory  Flexibility  Act 

DoD  and  OPM  have  determined  that 
these  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  would  apply  only  to 
Federal  agencies  and  employees. 

Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  35) 

This  proposed  regulatory  action  will 
not  impose  any  additional  reporting  or 
recordkeeping  requirements  under  the 
Paperwork  Reduction  Act. 

E.O.  12988,  Civil  Justice  Reform 

This  proposed  regulation  is  consistent 
with  the  requirements  of  E.O.  12988. 
The  regulation  clearly  specifies  the 
effects  on  existing  Federal  law  or 
regulation;  provides  clear  legal 
standards;  has  no  retroactive  effects; 
specifies  procedures  for  administrative 
and  court  actions;  defines  key  terms; 
and  is  drafted  clearly. 

E.O.  13132,  Federalism 

DoD  and  OPM  have  determined  these 
proposed  regulations  would  not  have 
Federalism  implications  because  they 
would  apply  only  to  Federal  agencies 
and  employees.  The  proposed 
regulations  would  not  have  hnancial  or 
other  effects  on  States,  the  relationship 


between  the  Federal  Government  and 
the  States,  or  the  distribution  of  power 
and  responsibilities  among  the  various 
levels  of  government. 

Unfunded  Mandates 

These  proposed  regulations  would  not 
result  in  the  expenditure  by  State,  local, 
or  tribal  governments  of  more  than  $100 
million  annually.  Thus,  no  written 
assessment  of  unfunded  mandates  is 
required. 

List  of  Subjects  in  5  CFR  Part  9901 

Administrative  practice  and 
procedure,  Goveriunent  employees. 

Labor  management  relations.  Labor 
unions.  Reporting  and  recordkeeping 
requirements.  Wages. 

Office  of  Personnel  Management. 

Michael  W.  Hager, 

Acting  Director,  Office  of  Personnel 
Management. 

Department  of  Defense. 

Gordon  England, 

Deputy  Secretary  of  Defense. 

■  Accordingly,  under  the  authority  of 
section  9902  of’title  5,  United  States 
Code,  the  Department  of  Defense  and 
the  Office  of  Personnel  Management  are 
revising  part  9901  of  title  5,  Code  of 
Federal  Regulations  to  read  as  follows; 

PART  9901— DEPARTMENT  OF 
DEFENSE  NATIONAL  SECURITY 
PERSONNEL  SYSTEM  (NSPS) 

Subpart  A — General  Provisions 

Sec. 

9901.101  Purpose. 

9901.102  Eligibility  and  coverage. 

9901.103  Definitions. 

9901.104  Scope  of  authority. 

9901.105  OPM  coordination  and  approval. 

9901.106  Relationship  to  other  provisions. 

9901.107  Program  evaluation. 

Subpart  B — Classification 
General 

9901.201  Purpose. 

9901.202  Coverage. 

9901.203  Waivers. 

9901.204  Dehnitions. 

Classification  Structure 

9901.211  Career  groups. 

9901.212  Pay  schedules  and  pay  bands. 

Classification  Process 

9901.221  Classification  requirements. 

9901.222  Review  of  classification  decisions. 

9901.223  Appeal  to  DoD  for  review  of 
classification  decisions. 

9901.224  Appeal  to  OPM  for  review  of 
classification  decisions. 

Transitional  Provisions 

9901.231  Conversion  of  positions  and 

employees  to  NSPS  classification  system. 
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Subpart  C — Pay  and  Pay  Administration 

General 

9901.301  Purpose. 

9901.302  Coverage. 

9901.303  Waivers. 

9901.304  Definitions. 

9901.305  Rate  of  pay. 

Overview  of  Pay  System 

9901.311  Major  features. 

990 1.312  Maximum  rates  of  base  salary  an{l 
adjusted  salary. 

9901.313  Aggregate  compensation 
limitations. 

9901.314  National  security  compensation 
comparability. 

Rate  Ranges  and  General  Salary  Increases 

9901.321  Structure. 

9901.322  Setting  and  adjusting  rate  ranges. 

9901.323  Eligibility  for  general  salary 
increase. 

Local  Market  Supplements 

9901.331  General. 

9901.332  Standard  and  targeted  local 
market  supplements. 

9901.333  Setting  and  adjusting  local  market 
supplements. 

9901.334  Eligibility  for  pay  increase 
associated  with  a  supplement 
adjustment. 

Performance-Based  Pay 

9901.341  General. 

9901.342  Performance  payouts. 

9901.343  Pay  reduction  based  on 
unacceptable  performance  and/or 
conduct. 

9901.344  Other  performance  payments. 

9901.345  Accelerated  Compensation  for 
Developmental  Positions  (ACDP). 

Pay  Administration 

9901.351  General. 

9901.352  Setting  an  employee’s  starting 

pay- 

9901.353  Setting  pay  upon  reassignment. 

9901.354  Setting  pay  upon  promotion. 

9901.355  Setting  pay  upon  reduction  in 
band. 

9901.356  Pay  retention. 

Premium  Pay 

9901.361  General  provisions. 

9901.362  Modification  of  standard 
provisions. 

9901.363  Premium  pay  for  health  care 
personnel. 

9901.364  Foreign  language  proficiency  pay. 

Conversion  Provisions 

9901.371  Conversion  into  NSPS  pay 
system. 

9901.372  Conversion  or  movement  out  of 
NSPS  pay  system. 

Subpart  D — Performance  Management 

9901.401  Purpose. 

9901.402  Coverage. 

9901.403  Waivers. 

9901.404  Definitions. 

9901.405  Performance  management  system 
requirements. 

9901.406  Setting  and  communicating 
performance  expectations. 


9901.407  Minimum  period  of  performance. 

9901.408  Employees  on  time-limited 
appointments. 

9901.409  Monitoring  and  developing 
performance. 

9901.410  Addressing  performance  that  does 
not  meet  expectations. 

9901.411  Appraisal  period.  * 

9901.412  Rating  and  rewarding 
performance. 

9901.413  Reconsideration  of  ratings. 

Authority:  5  U.S.C.  9902;  sec.  1106(b),  Pub. 
L.  110-181, 122  Stat.  3. 

Subpart  A — General  Provisions 

§9901.101  Purpose. 

(a)  This  part  contains  regulations 
governing  the  National  Security 
Personnel  System  (NSPS)  within  the  . 
Department  of  Defense  (DoD),  as 
authorized  hy  5  U.S.C.  9902.  Consistent 
with  5  U.S.C.  9902,  as  amended  by 
section  1106  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2008 
(NDAA  2008),  these  regulations  waive 
or  modify  various  statutory  provisions 
that  would  otherwise  be  applicable  to 
affected  DoD  employees.  These 
regulations  are  prescribed  jointly  by  the 
Secretary  of  Defense  and  the  Director  of 
the  Office  of  Personnel  Management 
(OPM).  The  Secretary  may  establish 
implementing  issuances  to  supplement 
any  matter  covered  by  these  regulations. 

(d)(1)  This  part  is  ciesigned  to  meet  a 
number  of  essential  requirements  for  the 
implementation  of  a  new  human 
resources  management  system  for  DoD. 
The  guiding  principles  for  establishing 
these  requirements  are  to  put  mission 
first;  respect  the  individual;  protect 
rights  guaranteed  by  law;  support  the 
statutory  merit  system  principles  in  5 
U.S.C.  2301;  value  talent,  performance, 
leadership,  and  commitment  to  public 
service;  be  flexible,  understandable, 
credible,  responsive,  and  executable; 
ensure  accountability  at  all  levels; 
balance  human  resources  system 
interoperability  with  unique  mission 
requirements;  and  be  competitive  and 
cost  effective. 

(2)  The  key  operational  characteristics 
and  requirements  of  NSPS,  which  these 
regulations  are  designed  to  facilitate,  are 
as  follows:  High-Performing  Workforce 
and  Management — employees  and 
supervisors  are  compensated  and 
retained  based  on  their  performance  and 
contribution  to  mission;  Agile  and 
Responsive  Workforce  and 
Management — workforce  can  be  easily 
sized,  shaped,  and  deployed  to  meet 
changing  mission  requirements; 

Credible  and  Trusted — system  assures 
openness,  clarity,  accountability,  and 
adherence  to  the  public  employment 
principles  of  merit  and  fitness;  Fiscally 
Sound — aggregate  increases  in  civilian 


payroll,  at  the  appropriations  level,  will 
conform  to  OMB  fiscal  guidance; 
Supporting  Infrastructure — information 
technology  support,  and  training  and 
change  management  plans  are  available 
and  funded;  and  Schedule — NSPS  will 
be  operational  and  demonstrate  success 
prior  to  November  2009. 

§9901.102  Eligibility  and  coverage. 

(a)  Pursuant  to  the  provisions  of  5 
U.S.C.  9902,  civilian  employees  of  DoD 
are  eligible  for  coverage  under  one  or 
more  of  subparts  B  through  D  of  this 
part,  except  to  the  extent  specifically 
prohibited  by  law. 

(b)  At  his  or  her  sole  and  exclusive 
discretion,  the  Secretary  may  decide  to 
apply  subparts  B  through  D  to  a  specific 
category  or  categories  of  eligible  civilian 
employees  in  organizations  and 
functional  units  of  the  Department  at 
any  time  in  accordance  with  the 
provisions  of  5  U.S.C.  9902,  except  that 
no  more  than  100,000  employees  per 
year  may  be  moved  into  INSPS. 

However,  no  category  of  employees  may 
be  covered  by  subparts  B  or  C  of  this 
part  unless  that  category  is  also  covered 
by  subpart  D  of  this  part.  DoD  will 
advise  OPM  in  advance  regarding  the 
extension  of  NSPS  coverage  to  specific 
categories  of  DoD  employees  under  this 
paragraph.  The  Secretary  will  notify 
affected  employees  and  labor 
organizations  in  accordance  with  the 
requirements  of  5  U.S.C.  chapter  71 
regarding  a  decision  to  extend  NSPS 
coverage  to  any  bargaining  unit 
employees. 

(c)  Until  the  Secretary  makes  a 
determination  under  paragraph  (b)  of 
this  section  to  apply  the  provisions  of 
one  or  more  subparts  of  this  part  to  a 
particular  category  or  categories  of 
eligible  employees  in  organizations  and 
functional  units,  those  employees  will 
continue  to  be  covered  by  the  applicable 
Federal  laws  and  regulations  that  would 
apply  to  them  in  the  absence  of  this 
part.  All  personnel  actions  affecting 
DoD  employees  will  be  based  on  the 
Federal  laws  and  regulations  applicable 
to  them  on  the  effective  date  of  the 
action. 

(d)  Any  new  NSPS  classification,  pay, 
and  performance  management  system 
covering  Senior  Executive  Service  (SES) 
members  will  be  consistent  with  the 
policies  and  procedures  established  by 
the  Governmentwide  SES  pay-for- 
performance  framework  authorized  by  5 
U.S.C.  chapter  53,  subchapter  Vlll,  and 
applicable  OPM  regulations.  If  the 
Secretary  determines  that  SES  members 
employed  by  DoD  should  be  covered  by 
classification,  pay,  and  performance 
management  provisions  that  differ 
substantially  from  the  Governmentwide 
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SES  pay-for-performance  framework,  . 
the  Secretary  and  the  Director  will  issue 
joint  regulations  consistent  with  all  of 
the  requirements  of  5  U.S.C.  9902. 

(e)  At  his  or  her  sole  and  exclusive 
discretion,  the  Secretary  may  decide  to 
rescind  the  application  of  one  or  more 
subparts  of  this  part  to  a  particular 
category  of  employees  or  an 
organization  or  functional  unit,  subject 
to  §  9901.372  and  any  related 
implementing  issuances.  The  Secretary 
will  notify  affected  employees  and  labor 
organizations  in  advance  of  a  decision 
to  rescind  the  application  of  one  or 
more  subparts  of  this  part  to  them. 

(f) (1)  Notwithstanding  any  other 
provision  of  this  part,  but  subject  to 
paragraphs  (f)(2)  and  (3)  of  this  section, 
the  Secretary  may,  at  his  or  her  sole  and 
exclusive  discretion,  decide  to  apply 
one  or  more  subparts  of  this  part  as  of 

a  specified  effective  date  to  a  category 
of  employees  in  organizational  and 
functional  units  not  currently  eligible 
for  coverage  because  of  coverage  under 
a  system  established  by  a  provision  of 
law  outside  the  waivable  or  modifiable 
chapters  of  title  5,  U.S.  Code. 

(2)  Paragraph  (f)(1)  of  this  section 
applies  only  if  the  provision  of  law 
outside  those  waivable  or  modifiable 
title  5  chapters  provides  discretionary 
authority  to  cover  employees  under  a 
given  waivable  or  modifiable  title  5 
chapter  or  to  cover  them  under  a 
separate  system  established  by  the 
Secretary. 

(3)  In  applying  paragraph  (f)(1)  of  this 
section  with  respect  to  coverage  under 
subparts  B  and  C  of  this  part,  the 
affected  employees  will  be  converted 
■directly  to  the  NSPS  pay  system  from 
their  current  pay  system.  'The 
conversion  of  such  employees  into 
NSPS  will  be  governed  by  the  rules  in 
§§  9901.231and  9901.371  and  applicable 
implementing  issuances  prescribed  by 
the  Secretary  under  §§  9901.231(b)  and 
9901.371(b). 

§9901.103  Definitions. 

In  this  part: 

Appraisal  period  means  the  period  of 
time  for  reviewing  employee 
performance  (as  described  in 
§9901.411). 

Band  means  pay  band. 

Basic  pay  means  an  employee’s  pay 
before  any  deductions  and  exclusive  of 
additional  pay  of  any  kind,  except  as 
expressly  provided  by  applicable  law  or 
regulation.  For  the  specific  purposes 
prescribed  in  §  9901.331(d)  only,  basic 
pay  includes  any  local  market 
supplement.  In  subpart  C,  when  basic 
pay  is  exclusive  of  any  additional  pay, 
the  term  “base  salary”  is  used,  and 
when  basic  pay  includes  a  local  market 


supplement,  the  term  “adjusted  salary” 
is  used. 

Career  group  means  a  grouping  of  one 
or  more  associated  pr  related 
occupations.  A  career  group  may 
include  one  or  more  pay  schedules. 

Comparable  pay  band  or  comparable 
level  of  work  means  pay  bands  with  the 
equivalent  level  of  work,  based  on  the 
NSPS  classification  structure,  within 
and  across  varying  pay  schedules  and 
career  groups,  regardless  of  the  specific 
earning  potential  of  the  bands.  When 
moving  from  a  non-NSPS  position  to 
NSPS,  the  band  of  the  NSPS  position  is 
determined  to  be  at  a  comparable  level 
of  work  to  the  grade  or  level  of  the  non- 
NSPS  position  based  on  application  of 
the  NSPS  classification  structure,  as 
described  in  implementing  issuances. 

Competencies  means  the  measurable 
or  observable  knowledge,  skills, 
abilities,  behaviors,  and  other 
characteristics  that  an  individual  needs 
to  perform  a  particular  job  or  job 
function  successfully. 

Component  means  the  Office  of  the 
Secretary  of  Defense  (OSD),  the  Military 
Departments,  Office  of  the  Chairman  of 
the  Joint  Chiefs  of  Staff  and  the  Joint 
Staff,  the  Combatant  Commands,  the 
Office  of  the  Inspector  General  of  the 
Department  of  Defense,  the  Defense 
Agencies,  the  DoD  Field  Activities,  and 
all  other  organizational  entities  in  the 
Department  of  Defense. 

Contributing  factor  means  attributes 
of  job  performance  that  are  significant  to 
the  accomplishment  of  individual  job 
objectives. 

Contribution  means  a  work  product, 
service,  output,  or  result  provided  or 
produced  by  an  employee  or  group  of 
employees  that  supports  the 
Departmental  or  organizational  mission, 
goals,  or  objectives. 

Day  means  a  calendar  day,  unless 
expressly  provided  otherwise  under 
applicable  law  or  regulations. 

Department  or  DoD  means  the 
Department  of  Defense. 

Director  means  the  Director  of  the 
Office  of  Personnel  Management. 

Employee  has  the  meaning  given  that 
term  in  5  U.S.C.  2105. 

General  Schedule  or  GS  means  the 
General  Schedule  classification  and  pay 
system  established  under  chapter  51 
and  subchapter  III  of  chapter  53  of  title 
5,  U.S.  Code. 

Higher  pay  band  or  higher  level  of 
work  means  a  pay  band  designated  to  be 
a  higher  level  of  work  than  an 
employee’s  currently  assigned  band, 
based  on  the  NSPS  classification 
structure,  either  within  or  across 
varying  pay  schedules  and  career 
groups,  regardless  of  the  specific 
earning  potential  of  the  band.  When 


moving  from  a  non-NSPS  position  to 
NSPS,  the  band  of  the  NSPS  position  is 
determined  to  be  at  a  higher  level  of 
work  than  the  grade  or  level  of  the  non- 
NSPS  position  based  on  application  of 
the  NSPS  classification  structure,  as 
described  in  implementing  issuances. 

Implementing  issuance(s)  means  a 
document  or  documents  issued  by  the 
Secretary,  Deputy  Secretary,  Principal 
Staff  Assistants  (as  authorized  by  tbe 
Secretary),  or  Secretaries  and  Under 
Secretaries  of  the  Military  Departments 
to  establish  or  carry  out  a  policy  or 
procedure  implementing  this  part. 

These  issuances  may  apply  Department¬ 
wide  or  to  any  part  of,DoD  as 
determined  by  the  Secretary. 

Job  objective  means  an  expression  of 
performance  expectations  in  the 
performance  plan  that  is  aligned  with 
the  organization’s  goal(s)  and 
mission(s). 

Lower  pay  band  or  lower  level  of  work 
means  a  pay  band  designated  to  be  a 
lower  level  of  work  than  an  employee’s 
currently  assigned  band,  based  on  the 
NSPS  classification  structure,  either 
within  or  across  varying  pay  schedules 
and  career  groups,  regardless  of  the 
specific  earning  potential  of  the  band. 
When  moving  from  a  non-NSPS 
position  to  NSPS,  the  band  of  the  NSPS 
position  is  determined  to  be  at  a  lower 
level  of  work  than  the  grade  or  level  of 
the  non-NSPS  position  based  on 
application  of  the  NSPS  classification 
structure,  as  described  in  implementing 
issuances. 

Military  Department  means  the 
Department  of  the  Army,  the 
Department  of  the  Navy,  or  the 
Department  of  the  Air  Force. 

National  Security  Personnel  System 
(NSPS)  means  the  human  resources 
management  system  established  under  5 
U.S.C.  9902(a)  and  the  regulations  in 
this  part. 

Occupational  series  means  a  group  or 
family  of  positions  performing  similar 
types  of  work.  Occupational  series  are 
assigned  a  number  for  workforce 
information  purposes  (e.g.,  0110, 
Economist  Series:  1410,  Librarian 
Series). 

OPM  means  the  Office  of  Personnel 
Management. . 

Pay  band  or  band  means  a  work  level 
and  associated  pay  range  within  a  pay 
schedule. 

Pay  pool  means  the  organizational 
elements/units  or  other  categories  of 
employees  that  are  combined  for  the 
purpose  of  determining  performance 
payouts.  Each  employee  is  in  only  one 
pay  pool  at  a  time.  Pay  pool  also  refers 
to  the  funds  designated  for  performance 
payouts  to  employees  covered  by  a  pay 
pool. 
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Pay  Pool  Manager  means  the 
management  official  designated  to 
manage  the  pay  pool,  resolve 
discrepancies,  ensure  consistency  and 
equity  within  the  pay  pool,  and  approve 
recommendations  concerning  employee 
rating  of  record,  share  assignment,  and 
payout  distribution  between  base  salary 
increases  and  bonuses. 

Pay  Pool  Panel  means  management 
officials  of  the  organizations  or 
functions  represented  in  the  pay  pool 
who  assist  the  Pay  Pool  Manager  in  the 
reconciliation  of  recommended  ratings 
of  record,  share  assignments,  and 
payout  distribution.  The  Pay  Pool  Panel 
includes  the  Pay  Pool  Manager. 

Pay  schedule  means  a  set  of  related 
pay  bands  for  a  specified  category  of 
employees  within  a  career  group. 

Performance  means  accomplishment 
of  work  assignments  or  responsibilities 
and  contribution  to  achieving 
organizational  goals,  including  an 
employee’s  behavior  and  professional 
demeanor  (actions,  attitude,  and  manner 
of  performance),  as  demonstrated  by  his 
or  her  approach  to  completing  work 
assignments. 

Performance  Review  Authority  means 
one  or  more  management  officials  who 
manage  and  oversee  the  operation  of 
one  or  more  pay  pools  and  ensure 
procedural  and  funding  consistency 
among  pay  pools  under  its  authority. 

Principal  Staff  Assistants  means 
senior  officials  of  the  Office  of  the 
Secretary  who  report  directly  to  the 
Secretary  or  Deputy  Secretary  of 
Defense. 

Promotion  means  the  movement  of  an 
employee  ft’om  one  pay  band  to  a  higher 
pay  band  while  continuously  employed. 
This  includes  movement  of  an  employee 
currently  covered  by  a  non-NSPS 
Federal  personnel  system  to  an  NSPS 
position  determined  to  be  at  a  higher 
level  of  work. 

Rating  of  record  means  the  final 
numerical  rating  and  associated 
narrative  justification  assigned  to  a 
performance  appraisal  by  a  Pay  Pool 
Manager — 

(1)  After  completion  of  an  appraisal 
period  covering  an  employee’s 
performance  of  assigned  duties  against 
performance  expectations  over  the 
applicable  period;  or 

(2)  As  needed  following  an 
unacceptable  rating  of  record  to  reflect 
a  substantial  and  sustained  change  in 
the  employee’s  performance  since  the 
last  rating  of  record. 

Reassignment  means  the  movement  of 
an  employee,  either  employee-initiated 
or  management-directed,  to  a  different 
position  or  set  of  duties  in  the  same  or 
a  comparable  pay  band  while 
continuously  employed.  This  includes 


the  movement  of  an  employee  currently 
covered  by  a  non-NSPS  Federal 
personnel  system  to  an  NSPS  position 
determined  to  be  at  a^comparable  level 
of  work. 

Reduction  in  band  means  the 
voluntary  or  involuntary  movement  of 
an  employee  fi:om  one  pay  band  to  a 
lower  pay  band  on  a  permanent  basis 
while  continuously  employed.  This 
includes  movement  of  an  employee 
cmrrently  covered  by  a  non-NSPS 
Federal  personnel  system  to  an  NSPS 
position  determined  to  be  at  a  lower 
level  of  work. 

Secretary  means  the  Secretary  of 
Defense,  consistent  with  10  U.S.C.  113. 

SES  means  the  Senior  Executive 
Service  established  under  5  U.S.C. 
chapter  31,  subchapter  II. 

SL/ST  refers  to  an  employee  serving 
in  a  senior-level  position  paid  under  5 
U.S.C.  5376.  The  term  “SL”  identifies  a 
senior-level  employee  covered  by  5 
U.S.C.  3324  and  5108.  The  term  “ST” 
identifies  an  employee  who  is 
appointed  under  the  special  authority  in 
5  U.S.C.  3325  to  a  scientific  or 
professional  position  established  under 
5  U.S.C.  3104. 

Unacceptable  performance  means 
performance  of  an  employee  which  fails 
to  meet  one  or  more  performance 
expectations,  as  amplified  through  work 
assignments  or  other  instructions,  for 
which  the  employee  is  held 
individually  accountable. 

§  9901 .1 04  Scope  of  authority. 

The  authority  for  this  part  is  5  U.S.C. 
9902.  The  provisions  in  the  following 
chapters  of  title  5,  U.S.  Code,  and  any 
related  regulations,  may  be  waived  or 
modified  in  exercising  the  authority  in 
5  U.S.C.  9902: 

(a)  Chapter  43,  dealing  with 
performance  appraisal  systems; 

(b)  Chapter  51,  dealing  with  General 
Schedule  job  classification; 

(c)  Chapter  53,  dealing  with  pay  for 
General  Schedule  employees,  and  pay 
for  certain  other  employees,  except  as 
provided  in  §  9901.303;  and 

(d)  Chapter  55,  subchapter  V,  dealing 
with  premium  pay,  except  sections  5544 
and  5545b. 

§  9901 .1 05  0PM  coordination  and 
approval. 

(a)  The  Secretary  will  coordinate  with 
or  request  approval  from  0PM  in 
advance,  as  applicable,  regarding  the 
proposed  promulgation  of  certain 
implementing  issuances  and  certain 
other  actions  related  to  the  ongoing 
operation  of  the  NSPS  where  such 
actions  could  have  a  significant  impact 
on  other  Federal  agencies  and  the 
Federal  civil  service  as  a  whole.  Pre- 


.dpcisional  coordination  under 
paragraph  (b)  of  this  section  is  intended 
as  an  internal  DoD/OPM  matter  to 
recognize  the  Secretary’s  special 
authority  to  direct  the  operations  of  DoD 
pursuant  to  title  10,  U.S.  Code,  as  viTell 
as  the  Director’s  institutional 
responsibility  to  oversee  the  Federal 
civil  service  system  pursuant  to  5  U.S.C. 
chapter  11.  Approval  from  OPM  is 
required  in  certain  circumstances,  as 
provided  in  paragraph  (c)  of  this 
section. 

(b)  DoD  will  coordinate  with  OPM 
prior  to — 

(1)  Establishing  or  substantially 
revising  career  groups,  occupational  pay 
schedules,  and  pay  bands  under 
§§9901.211  and  9901.212(a); 

(2)  Establishing  alternative  or 
additional  qualification  standards  for  a 
particular  occupational  series,  career 
group,  occupational  pay  schedule,  and/ 
or  pay  band  under  §  9901.212(d)  that 
significantly  differ  from 
Governmentwide  standards; 

(3)  Establishing  alternative  or 
additional  occupational  series  for  a 
particular  career  group  or  occupation 
under  §  9901.221(b)(1)  that  differ  from 
Governmentwide  series  and/or 
standards; 

(4)  Establishing  alternative  or 
additional  classification  criteria  for  a 
particular  career  group  or  occupation 
under  §  9901.221(b)(1)  that  differ  from 
Governmentwide  classification 
standards; 

(5)  Establishing  maximum  rates  of 
base  salary  under  §  9901.312(a); 

(6)  Establishing  a  higher  adjusted 
salary  rate  cap  for  a  designated  category 
of  positions  under  §  9901.312(d); 

(7)  Approving  waivers  under 
§  9901.313(a)(3)  of  the  normally 
applicable  aggregate  compensation 
limit; 

(8)  Establishing  and  adjusting  pay 
ranges  for  occupational  pay  schedules 
and  pay  bands  under  §§  9901.321(a)  and 
9901.322; 

(9)  Determining  targeted  general 
salary  increases  under  §  9901.323(a)(2); 
and 

(10)  Establishing  and  adjusting 
targeted  local  market  supplements 
under  §§  9901.332(c)  and  9901.333(b). 

(c)  The  Secretary  will  request 
approval  from  the  Director  prior  to — 

(1)  Establishing  policies  regarding  the 
student  loan  repayment  program  under 
§  9901.303(c)  that  differ  from 
Governmentwide  policies  with  respect 
to  repayment  amounts  and  service 
commitments; 

(2)  Approving  waivers  of  normally 
applicable  premium  pay  limitations,  as 
authorized  under  §  9901.362(a)(2); 
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(3)  Determining  pay  bands  for  which 
an  FLSA-exempt  employee  is  paid 
overtime  at  an  hourly  rate  equal  to  the 
employee’s  adjusted  base  salary  hourly 
rate,  as  authorized  under 
§9901.362(b)(6)(i):  and 

(4)  Establishing  new  hazardous  duty 
pay  categories  under  §  9901.362(i)(3). 

(d)  When  a  matter  requiring  OPM 
coordination  is  submitted  to  the 
Secretary  for  decision,  the  Director  will 
be  provided  an  opportunity,  as  part  of 
the  Department’s  normal  coordination 
process,  to  review  and  comment  on  the 
recommendations  and  officially  concur 
or  nonconcur  with  all  or  part  of  them. 
The  Secretary  will  take  the  Director’s 
comments  and  concurrence/ 
nonconcurrence  into  account,  advise  the 
Director  of  his  or  her  determination,  and 
provide  the  Director  with  reasonable 
advance  notice  of  the  effective  date  of 
the  matter.  Thereafter,  the  Secretary  and 
the  Director  may  take  such  action  as 
they  deem  appropriate,  consistent  with 
their  respective  statutory  authorities  and 
responsibilities. 

(e)  The  Secretary  and  the  Director 
fully  expect  their  staffs  to  work  closely 
together  on  the  matters  specified  in  this 
section,  before  such  matters  are 
submitted  for  official  OPM  coordination 
or  approval  and  DoD  decision,  so  as  to 
maximize  the  opportunity  for  consensus 
and  agreement  before  an  issue  is  so 
submitted. 

§9901.106  Relationship  to  other 
provisions. 

(a) (1)  The  provisions  of  title  5,  U.S. 
Code,  are  waived,  modified,  or  replaced 
to  the  extent  authorized  by  5  U.S.C. 

9902  to  conform  to  the  provisions  of  this 
part. 

(2)  This  part  must  be  interpreted  in  a 
way  that  recognizes  the  critical  national 
security  mission  of  the  Department,  and 
each  provision  of  this  part  must  be 
construed  to  promote  the  swift,  flexible, 
effective  day-to-day  accomplishment  of 
this  mission,  as  defined  by  the 
Secretary. 

(b) (1)  For  the  purpose  of  applying 
other  provisions  of  law  or 
Governmentwide  regulations  that 
reference  provisions  under  chapters  43, 
51,  53,  and  55  (subchapter  V  only),  of 
title  5,  U.S.  Code,  the  referenced 
provisions  are  not  waived  but  are 
modified  consistent  with  the 
corresponding  regulations  in  this  part, 
except  as  otherwise  provided  in  this 
part  (including  paragraph  (c)  of  this 
section)  or  in  implementing  issuances. 

(2)  If  another  provision  of  law  or 
Governmentwide  regulations  require 
coverage  under  one  of  the  chapters 
modified  or  waived  under  this  part  (i.e., 
chapters  43,  51,  53,  and  55  (subchapter 


V  only)  of  title  5,  U.S.  Code),  DoD 
employees  are  deemed  to  be  covered  by 
the  applicable  chapter  notwithstanding 
coverage  under  a  system  established 
under  this  part.  Selected  examples  of 
provisions  that  continue  to  apply  to  any 
DoD  employees  (notwithstanding 
coverage  under  subparts  B  through  D  of 
this  part)  include,  but  are  not  limited  to, 
the  following: 

(1)  Foreign  language  awards  for  law 
enforcement  officers  under  5  U.S.C. 

4521  through  4523; 

(ii)  Pay  for  firefighters  under  5  U.S.C.  ' 
5545b;  and 

(iii)  Recruitment,  relocation,  and 
retention  payments  under  5  U.S.C.  5753 
through  5754. 

(c) (1)  Law  enforcement  officer  special 
base  rates  under  section  403  of  the 
Federal  Employees  Pay  Comparability 
Act  of  1990  (section  529  of  Pub.  L.  101- 
509)  do  not  apply  to  employees  who  are 
covered  by  an  NSPS  classification  and 
pay  system  established  under  subparts  B 
and  C  of  this  part. 

(2)  Physicians’  comparability 
allowances  under  5  U.S.C.  5948  do  not 
apply  to  employees  covered  by  an  NSPS 
classification  and  pay  system 
established  under  subparts  B  and  C  of 
this  part. 

(d)  Nothing  in  this  part  waives, 
modifies  or  otherwise  affects  the 
employment  discrimination  laws  that 
the  Equal  Employment  Opportunity 
Commission  (EEOC)  enforces  under  42 
U.S.C.  2000e  et  seq.,  29  U.S.C.  621  et 
seq.,  29  U.S.C.  791  et  seq.,  and  29  U.S.C. 
206(d). 

§  9901 .1 07  Program  evaluation. 

The  Secretary  will  evaluate  the 
regulations  in  this  part  and  their 
implementation. 

Subpart  B — Classification 

General 

§  9901 .201  Purpose. 

(a)  This  subpart  establishes  a 
classification  structure  and  rules  for 
covered  DoD  employees  and  positions 
to  replace  the  classification  structure 
and  rules  in  5  U.S.C.  chapter  51,  in 
accordance  with  the  merit  system 
principle  that  equal  pay  should  be 
provided  for  work  of  equal  value,  with 
appropriate  consideration  of  both 
national  and  local  rates  paid  by 
employers  in  the  private  sector,  and 
with  appropriate  incentives  and 
recognition  provided  for  excellence  in 
performance. 

(b)  The  basis  for  determining  the 
appropriate  classification  under  NSPS  is 
the  primary  duties  and  responsibilities 
of  the  position,  level  of  difficulty, 
occupational  qualifications,  competency 


requirements,  mission  of  the 
organization,  and  relationship  of  the 
position  to  other  positions  or 
organizational  levels. 

(c)  Any  classification  system 
prescribed  under  this  subpart  will  be 
established  in  conjunction  with  the  pay 
system  described  in  subpart  C  of  this 
part. 

§  9901 .202  Coverage. 

(a)  This  subpart  applies  to  eligible 
DoD  employees  and  positions  listed  in 
paragraph  (b)  of  this  section,  subject  to 
a  determination  by  the  Secretary  under 
§  9901.102(b)  or  (f). 

(b)  The  following  employees  of,  or 
positions  in,  DoD  organizational  and 
functional  units  are  eligible  for  coverage 
under  this  subpart: 

(1)  Employees  and  positions  that 
would  otherwise  be  covered  by  the 
General  Schedule  classification  system 
established  under  5  U.S.C.  chapter  51; 

(2)  Employees  in  senior-level  (SL)  and 
scientific  or  professional  (ST)  positions 
who  would  otherwise  be  covered  by  5 
U.S.C.  5376; 

(3)  Members  of  the  Senior  Executive 
Service  (SES)  who  would  otherwise  be 
covered  by  5  U.S.C.  chapter  53, 
subchapter  VIII,  subject  to 

§  9901.102(d);  and 

(4)  Such  others  designated  by  the 
Secretary  as  DoD  may  be  authorized  to 
include  under  5  U.S.C.  9902. 

§9901.203  Waivers. 

(a)  When  a  specified  category  of> 
employees  is  covered  by  a  classification 
system  established  under  this  subpart, 
the  provisions  of  5  U.S.C.  chapter  51  are 
waived  with  respect  to  that  category  of 
employees,  except  as  provided  in 
paragraph  (b)  of  this  section, 
§§9901.106,  and  9901.222(d)  (with 
respect  to  OPM’s  authority  to  act  on 
requests  for  classification  decisions 
under  5  U.S.C.  5112(b)  and  review  of 
pay  plans  under  5  U.S.C.  5103). 

(b)  Section  5108  of  title  5,  U.S.  Code, 
dealing  with  the  classification  of 
positions  above  GS-15,  is  not  waived 
for  the  purpose  of  defining  and 
allocating  Senior  Executive  Service 
(SES)  positions  under  5  U.S.C.  3132  and 
3133  or  applying  provisions  of  law 
outside  the  waivable  and  modifiable 
chapters  of  title  5,  U.S.  Code — e.g.,  5 
U.S.C.  4507  and  4507a  (regarding 
Presidential  rank  awards),  5  U.S.C. 
6303(f)  (regarding  annual  leave  accrual 
for  members  of  the  SES  and  employees 
in  SL/ST  positions),  and  5  U.S.C. 

6304(f)  (regarding  annual  leave  ceilings 
for  members  of  the  SES  and  employees 
in  SL/ST  positions). 

§9901.204  Definitions. 

In  this  subpart: 
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Band  has  the  meaning  given  that  term 
in  §9901.103. 

Basic  pay  has  the  meaning  given  that 
term  in  §  9901.103. 

Career  group  has  the  meaning  given 
that  term  in  §  9901.103. 

Classification,  also  referred  to  as  job 
evaluation,  means  the  process  of 
analyzing  and  assigning  a  job  or 
position  to  an  occupational  series, 
official  title,  career  group,  pay  schedule, 
and  pay  band  for  pay  and  other  related 
purposes. 

Competencies  has  the  meaning  given 
that  term  in  §  9901.103. 

Occupational  series  has  the  meaning 
given  that  term  in  §  9901.103. 

Official  title  means  the  position  title 
prescribed  in  an  NSPS  classification 
standard  or  by  supplemental 
Component  guidance. 

Pay  band  or  band  has  the  meaning 
given  that  term  in  §  9901.103. 

Pay  schedule  has  the  meaning  given 
that  term  in  §  9901.103. 

Position  or  job  means  the  duties, 
responsibilities,  and  related  competency 
requirements  that  are  assigned  to  an 
employee. 

Classification  Structure 


occupational  series,  pay  schedule,  and/ 
or  pay  band. 

Classification  Process 

§9901.221  Classification  requirements. 

(a)  The  Secretary  will  develop  a 
methodology  for  describing  and 
documenting  the  duties,  qualifications, 
and  other  requirements  of  categories  of 
jobs,  and  will  make  such  descriptions 
and  documentation  available  to  affected 
employees. 

(b)  The  Secretary  will — 

(1)  Assign  occupational  series  to  jobs 
consistent  with  occupational  series 
definitions  established  by  0PM  under  5 
U.S.C.  5105,  or  by  DoD;  and 

(2)  Apply  the  criteria  emd  definitions 
required  by  §§  9901.211  and  9901.212  to 
assign  jobs  to  an  appropriate  career 
group,  pay  schedule,  and  pay  band. 

(c)  The  Secretary  will  establish 
procedures  for  classifying  jobs  and  may 
make  such  inquiries  of  the  duties, 
responsibilities,  and  qualification 
requirements  of  jobs  as  he  or  she 
considers  necessary  for  the  purpose  of 
this  section. 

(d)  A  classification  action  is 
implemented  by  a  personnel  action, 
which,  for  encumbered  positions,  must 
be  taken  within  a  reasonable  period  of 
time  following  the  effective  date  of  the 
position  classification  action.  For 
classification  actions  resulting  ft’om  a 
DoD  appeal  decision,  the  personnel 
action  must  occur  within  four  pay 
periods  following  the  effective  date  of 
the  decision,  except  when  a  subsequent 
date  is  specifically  provided  in  the 
decision.  If  a  classification  action  results 
in  a  reduction  in  an  employee’s  pay 
band  or  adjusted  salary,  the  employee 
must  be  advised,  in  writing,  of  the 
action  and  proposed  effective  date  of  the 
personnel  action  at  least  7  days  before 
the  personnel  action  is  taken.  The 
written  notice  will  inform  the  employee 
of  the  reason  for  the  reclassification,  the 
right  to  appeal  the  classification 
decision,  and  the  time  limitations  in 

§  9901.223  within  which  the  appeal 
must  be  filed  to  preserve  applicable 
retroactive  benefits. 

(e)  Except  as  otherwise  provided  in 
this  paragraph  or  required  by  law,  the 
effective  date  of  a  classification  action  is 
the  date  the  authorized  management 
official  certifies  the  classification 
decision  (i.e.,  signs  or  electronically 
validates  the  position  description). 

(1)  A  retroactive  effective  date  for  a 
classification  action  and  the 
implementing  personnel  action  is 
permitted  only  if  the  action  resulted  in 
a  reduction  in  pay  band  or  adjusted 
salary  and  if  that  action  is  subsequently 
reversed  on  appeal. 


§  9901 .21 1  Career  groups. 

For  the  purpose  of  classifying 
positions,  the  Secretary  may  establish 
career  groups  based  on  factors  such  as 
mission  or  function;  nature  of  work; 
qualifications  or  competencies;  career  or 
pay  progression  patterns;  relevant  labor- 
market  features;  and  other 
characteristics  of  those  occupations  or 
positions.  The  Secretary  will  document 
in  implementing  issuances  the  criteria 
and  rationale  for  grouping  occupations 
or  positions  into  career  groups. 

§  9901 .212  Pay  schedules  and  pay  bands. 

(a)  For  purposes  of  identifying  relative 
levels  of  work  and  corresponding  pay 
ranges,  the  Secretary  may  establish  one 
or  more  pay  schedules  within  each 
career  group. 

(b)  Each  pay  schedule  may  include 
one  or  more  pay  bands. 

(c)  The  Secretary  will  document  in 
implementing  issuances  the  definitions 
for  each  pay  band  which  specify  the 
type  and  range  of  difficulty  and 
responsibility,  qualifications  or 
competencies,  or  other  characteristics  of 
the  work  encompassed  by  the  pay  band. 

(d)  The  Secretary  will — 

(1)  Use  qualification  standards 
established  or  approved  by  OPM,  or 
establish  qualification  standards  for 
positions  covered  by  NSPS,  subject  to 
§  9901.105(b)(2);  and 

(2)  Designate  qualification  standards 
and  requirements  for  each  career  group. 


(2)  In  order  for  a  corrective  action  to 
be  retroactive,  the  employee  must  file  an 
initial  request  for  review  of  the 
classification  action  with  DoD  or  OPM 
not  later  than  15  calendar  days  after  the 
personnel  action  effective  date  for  the 
reduction  in  pay  band  or  adjusted 
salary. 

(3)  A  retroactive  date  may  be 
established  only  if  the  appeal  reversal  is 
based  on  the  duties  and  resppnsibilities 
performed  at  the  time  of  reduction. 
Retroactive  action  is  mandatory  under 
these  circumstances. 

§  9901 .222  Review  of  classification 
decisions. 

(a)  An  individual  employee  may 
request  that  DoD  or  OPM  review  the 
classification  (i.e.,  pay  system,  career 
group,  occupational  series,  official  title, 
pay  schedule,  or  pay  band)  of  his  or  her 
official  position  of  record  at  any  time. 

(b)  Under  this  section,  an  employee 
may  not  appeal  to  either  DoD  or  OPM 
the  issues  designated  as  nonappealable 
to  the  Office  of  Personnel  Management 
in  5  CFR  511.607  or  the  accuracy  of 
NSPS  pay  schedule  and  pay  band 
classification  criteria.  Additional 
nonappealable  issues  covered  under 
NSPS  include — 

(1)  Classification  of  a  proposed 
position  or  one  to  which  the  employee 
is  not  officially  assigned; 

(2)  Classification  of  a  position  to 
which  an  employee  is  detailed, 
temporarily  reassigned,  or  temporarily 
promoted,  except  for  employees  serving 
under  a  time-limited  promotion  or 
reassignment  for  2  years  or  more; 

(3)  Accuracy  of  the  official  position 
description,  including  the  inclusion  or 
exclusion  of  a  duty  (subject  to  paragraph 

(c)  of  this  section); 

(4)  Classification  of  a  position  based 
on  position-to-position  comparisons 
rather  than  the  NSPS  classification 
criteria; 

(5)  Classification  of  a  position  for 
which  a  DoD  or  an  OPM  appeal  decision 
was  previously  rendered  unless  there  is 
a  later  change  in  the  governing 
classification  criteria  or  a  material 
change  in  the  requirements  of  the 
position;  and 

(6)  The  accuracy  of  career  group,  pay 
band,  or  pay  schedule  classification 
criteria  or  standards  contained  in  DoD 
issuances. 

(c)  When  the  accuracy  of  the  official 
position  description  is  questioned  by 
the  employee,  the  employee  will  be 
advised  to  raise  this  issue  informally 
with  the  employee’s  supervisor  or  file  a 
grievance  using  the  applicable 
administrative  or  negotiated  grievance 
procedure.  If  the  employee  elects  to  first 
raise  this  issue  with  the  employee’s 
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supervisor  and  the  employee  and  the 
supervisor  cannot  resolve  this  issue,  the 
accuracy  of  the  position  description 
may  be  determined  using  the  applicable 
administrative  or  negotiated  grievance 
procedure.  If,  after  completing  this 
procedure,  the  issue  is  not  resolved,  the 
classification  appeal,  if  any,  will  be 
decided  on  the  basis  of  the  actual  duties 
and  responsibilities  assigned  by 
management  and  performed  by  the 
employee. 

(d)  An  employee  may  request  that 
0PM  review  a  DoD  determination  made 
under  paragraph  (aj  of  this  section.  If  an 
employee  does  not  request  an  OPM 
review,  DoD’s  classification 
determination  is  final  and  not  subject  to 
further  review  or  appeal. 

(e)  Any  determination  made  under 
this  section  will  be  based  on  criteria 
issued  by  the  Secretary. 

§  9901 .223  Appeal  to  DoD  for  review  of 
classification  decisions. 

(a)  Employee  representation.  An 
employee  may  designate  in  writing  a 
representative  of  his  or  her  choice  to 
assist  in  the  preparation  and 
presentation  of  an  appeal.  A 
management  official  may  disallow  an 
employee’s  representative  when — 

(1)  An  individual’s  activities  as  a 
representative  would  cause  a  conflict  of 
interest  or  position; 

(2)  An  employee  cannot  be  released 
from  his  or  her  official  duties  because  of 
the  priority  needs  of  the  Government;  or 

(3)  An  employee’s  release  would  give 
rise  to  unreasonable  costs  to  the 
Government. 

(b)  DoD  classification  appeal  process. 

(1)  Employee  appeals  to  DoD  must  be 
submitted  through  the  employee’s 
servicing  Human  Resources  Office. 

(2)  An  employee  may  file  a 
classification  appeal  at  any  time.  When 
the  issue  involves  a  classification  action 
that  resulted  in  a  reduction  in  band  or 
adjusted  salary,  to  preserve  any 
entitlement  to  retroactive  pay,  the 
employee  must  file  any  DoD 
classification  appeal  no  later  than  15 
calendar  days  after  the  effective  date  of 
the  personnel  action.  When  an 
employee  shows  that  he  or  she  did  not 
receive  notice  of  the  applicable  time 
limit,  or  personnel  action,  or  was 
prevented  from  timely  filing  by 
circumstances  beyond  the  employee’s 
control,  the  deciding  official  may  grant 
an  extension  of  the  appeal  period. 

(3)  An  employee  must  provide  the 
following  documentation  when  filing  an 
appeal: 

(i)  The  employee’s  name,  mailing 
address,  and  office  telephone  and  fax 
numbers; 


(ii)  The  employing  Component  and 
the  exact  location  of  the  employee’s 
position  within  the  Component 
(installation  name,  mailing  address, 
organization,  division,  branch,  section, 
unit); 

(iii)  The  name,  address,  and  business 
telephone  and  fax  numbers  of  the 
employee’s  representative,  if  any; 

(iv)  A  statement  of  the  employee’s 
requested  pay  system,  official  position 
title,  occupational  series,  pay  schedule, 
and/or  pay  band;  and 

(v)  Reasons  why  the  employee 
believes  the  position  is  incorrectly 
classified. 

(4)  The  employee  must  refer  to 
classification  standards  that  support  the 
appeal  and  state  specific  points  of 
disagreement  with  the  current 
classification.  The  employee  may  also 
include  a  statement  of  facts  that  he  or 
she  thinks  may  affect  the  final 
classification  decision. 

(c)  Binding  decisions.  DoD  appeal 
decisions  constitute  certificates  that  are 
binding  on  all  administrative,  certifying, 
payroll,  disbursing,  and  accounting 
offices  within  DoD. 

(d)  Cancellation.  (1)  An  employee  or 
representative  may  cancel  an  appeal  at 
any  time  before  DoD  issues  a  decision 
by  providing  written  notification  to  the 
DoD  deciding  official. 

(2)  DoD  may  cancel  an  appeal  if  any 
of  the  following  occur: 

(i)  The  employee,  or  his  or  her 
representative,  does  not  furnish 
requested  information  within  the 
required  time  period: 

(ii)  The  employee  is  no  longer 
officially  assigned  to,  or  is  removed 
from,  the  position  and  there  is  no 
entitlement  to  retroactive  benefits; 

(iii)  The  duties  and  responsibilities  of 
the  position  are  significantly  changed 
while  the  case  is  pending  and  there  is 
no  entitlement  to  retroactive  benefits;  or 

(iv)  The  position  is  abolished  and 
there  is  no  entitlement  to  retroactive 
benefits. 

§  9901 .224  Appeal  to  OPM  for  review  of 
classification  decisions. 

(a)  An  employee’s  request  for  OPM 
review  of  DoD  classification 
determination  will  follow  the 
procedures  in  5  CFR  part  511,  subpart 
F — Classification  Appeals. 

(b)  Effective  dates  of  OPM 
classification  appeal  decisions  will  be 
consistent  with  5  CFR  511.702, 

(c)  Employee  appeals  to  OPM  may  be 
submitted  directly  to  OPM. 

(d)  OPM’s  final  determination  on  an 
appeal  made  under  this  section  is  not 
subject  to  further  review  or  appeal. 


Transitienal  Provisions 

§  9901 .231  Conversion  of  positions  and 
employees  to  NSPS  classification  system. 

(a)  Introduction.  This  section 
describes  the  transitional  provisions 
that  apply  when  DoD  positions  and 
employees  initially  are  converted  to  a 
classification  system  established  under 
this  subpart.  (See  §9901.371  for 
conversion  rules  related  to  setting  an 
employee’s  pay.)  Positions  and 
employees  in  affected  organizational  or 
functional  units  may  convert  firom  the 
GS  system,  the  SL/ST  system,  the  SES 
system,  or  such  other  DoD  systems  as 
may  be  designated  by  the  Secretary,  as 
provided  in  §  9901.202.  For  the  purpose 
of  this  part,  the  terms  “convert,” 
“converted,”  “converting,”  and 
“conversion”  refer  to  positions  and 
employees  that  become  covered  by  the 
NSPS  classification  system  as  a  result  of 
a  coverage  determination  made  under 

§  9901.102(b)  and  excludes  employees 
who  move  from  a  noncovered  position 
to  a  position  already  covered  by  NSPS. 

(b)  Implementing  issuances.  The 
Secretary  will  issue  implementing 
issuances  prescribing  policies  and 
procedures  for  converting  DoD 
employees  to  a  pay  band  upon  initial 
implementation  of  the  NSPS 
classification  system.  Those  issuances 
will  establish  the  work  level  conversion 
tables  used  to  place  an  employee  in  a 
pay  band  based  on  the  level  of  work  of 
the  employee’s  position  in  the  formerly 
applicable  pay  system. 

(c)  Temporary  promotion  prior  to 
conversion.  An  employee  on  a 
temporary  promotion  at  the  time  of 
conversion  will  be  returned  to  his  or  her 
official  position  of  record  prior  to 
processing  the  conversion.  That  official 
position  of  record  (including 
occupational  series  and  grade)  is  used  in 
determining  the  employee’s  career 
group,  pay  schedule,  and  band  upon 
conversion. 

(d)  Grade  retention  prior  to 
conversion.  For  an  employee  who  is 
entitled  to  grade  retention  immediately 
before  conversion,  the  grade  of  the 
actual  position  of  record  (not  the  grade 
being  retained)  is  used  in  determining 
the  employee’s  band  upon  conversion. 

Subpart  C — Pay  and  Pay 
Administration 

General 

§9901.301  Purpose. 

(a)  This  subpart  contains  regulations 
establishing  pay  structures  and  pay 
administration  rules  for  covered  DoD 
employees  to  replace  the  pay  structures 
and  pay  administration  rules 
established  under  5  U.S.C.  chapter  53 
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and  5  U.S.C.  chapter  55,  subchapter  V, 
as  authorized  by  5  U.S.C.  9902  (subject 
to  the  limitations  on  waivers  in 
§9901.303).  Various  features  that  link 
pay  to  employees’  performance  ratings 
are  designed  to  promote  a  high- 
performance  culture  within  DoD. 

(b)  Any  pay  system  prescribed  under 
this  subpart  will  be  established  in 
conjunction  with  the  classification 
system  described  in  subpart  B  of  this 
part. 

(c)  Any  pay  system  prescribed  under 
this  subpart  will  be  established  in 
conjunction  with  the  performance 
management  system  described  in 
subpart  D  of  this  part. 

§9901.302  Coverage. 

(a)  This  subpart  applies  to  eligible 
DoD  employees  and  positions  in  the 
categories  listed  in  paragraph  (b)  of  this 
section,  subject  to  a  determination  by 
the  Secretary  under  §  9901.102(b)  or  (f). 

(b)  The  following  employees  of,  or 
positions  in,  DoD  organizational  and 
functional  units  are  eligible  for  coverage 
under  this  subpart: 

(1)  Employees  and  positions  who 
would  otherwise  be  covered  by  the 
General  Schedule  pay  system 
established  under  5  U.S.C.  chapter  53, 
subchapter  III; 

(2)  Employees  in  senior-level  (SL)  and 
scientific  or  professional  (ST)  positions 
who  would  otherwise  be  covered  by  5 
U.S.C.  5376; 

(3)  Members  of  the  Senior  Executive 
Service  (SES)  who  would  otherwise  be 
covered  by  5  U.S.C.  chapter  53, 
subchapter  VIII,  subject  to 

§  9901.102(d);  and 

(4)  Such  others  designated  by  the 
Secretary  as  DoD  may  be  authorized  to 
include  under  5  U.S.C.  9902. 

§9901.303  Waivers. 

(a)  When  a  specified  category  of 
employees  is  covered  under  this 
subpart — 

(1)  The  provisions  of  5  U.S.C.  chapter 
53  are  waived  with  respect  to  that 
category  of  employees,  except  as 
provided  in  §  9901.106  and  paragraphs 
(b)  and  (c)  of  this  section;  and 
(2j  The  provisions  of  5  U.S.C.  chapter 
55,  subchapter  V  (except  sections  5544 
and  5545b),  are  waived  with  respect  to 
that  category  of  employees  to  the  extent 
that  those  employees  are  covered  by 
alternative  premium  pay  provisions 
established  by  the  Secretary  under 
§§  9901.361  through  9901.364  in  lieu  of 
the  provisions  in  5  U.S.C.  chapter  55, 
subchapter  V. 

(b)  The  following  provisions  of  5 
U.S.C.  chapter  53  are  not  waived: 

(1)  Sections  5311  through  5318, 
dealing  with  Executive  Schedule 
positions; 


(2)  Sections  5341  through  5349, 
dealing  with  prevailing  rate  systems; 

(3)  Section  5371,  insofar  as  it 
authorizes  OPM  to  apply  the  provisions 
of  38  U.S.C.  chapter  74  to  DoD 
employees  in  health  care  positions 
covered  by  section  5371  in  lieu  of  any 
NSPS  classification  and  pay  system 
established  under  this  part  or  the 
following  provisions  of  title  5,  U.S. 

Code;  chapters  51,  53,  and  61,  and 
subchapter  V  of  chapter  55.  The 
reference  to  “chapter  51”  in  section’ 
5371(c)  is  deemed  to  include  a 
classification  system  established  under 
subpart  B  of  this  part;  and  * 

(4)  Section  5377,  dealing  with  the 
critical  pay  authority. 

(c)  Section  5379  continues  to  apply 
but  is  modified  to  allow  the  Secretary  to 
modify  the  minimum  service  period  and 
the  limitations  on  the  amount  of  student 
loan  benefits  in  order  to  address  critical 
hiring  needs,  subject  to  §9901.105. 

§9901.304  Definitions. 

In  this  subpart: 

Adjusted  salary  means  an  NSPS 
employee’s  base  salary  plus  any  local 
market  supplement  paid  to  that 
employee.  For  an  employee  moving  into 
NSPS  from  a  non-NSPS  position, 
adjusted  salary  also  refers  to  non-NSPS 
base  salary  plus  any  applicable  locality 
pay  under  5  U.S.C.  5304,  special  rate 
supplement  under  5  U.S.C.  5305,  or  any 
equivalent  supplement. 

Band  has  the  meaning  given  that  term 
in  §9901.103. 

Base  salary  means  an  NSPS 
employee’s  pay,  as  set  by  the  authorized 
management  official,  before  deductions 
and  exclusive  of  additional  pay  of  any 
kind  (e.g.,  local  market  supplement).  For 
an  employee  moving  into  NSPS  from  a 
non-NSPS  position,  base  salary  also 
refers  to  non-NSPS  pay,  before 
deductions  and  exclusive  of  additional 
pay  of  any  kind  (e.g.,  locality  pay  or  a 
special  rate  supplement). 

Basic  pay  has  the  meaning  given  that 
term  in  §  9901.103. 

Bonus  means  an  element  of  the 
performance  payout  that  consists  of  a 
one-time  lump-sum  payment  made  to 
employees.  It  is  not  part  of  basic  pay  for 
any  purpose. 

.  Career  group  has  the  meaning  given 
that  term  in  §  9901.103. 

Comparable  pay  band  or  comparable 
level  of  work  has  the  meaning  given  in 
§9901.103. 

Competencies  has  the  meaning  given 
that  term  in  §9901.103. 

Component  has  the  meaning  given 
that  term  in  §  9901.103. 

Contributing  factor  has  the  meaning 
given  that  term  in  §  9901.103.  - 

Contribution  has  the  meaning  given 
that  term  in  §  9901.103. 


Contribution  assessment  means  the 
determination  made  by  the  Pay  Pool 
Manager  as  to  the  impact,  extent,  and 
scope  of  contribution  that  the 
employee’s  performance  made  to  the 
accomplishment  of  the  organization’s 
mission  and  goals. 

CONUS  or  Continental  United  States 
means  the  States  of  the  United  States, 
excluding  Alaska  and  Hawaii,  but 
including  the  District  of  Columbia. 

Day  has  the  meaning  given  that  term 
in  §9901.103. 

Department  or  DoD  has  the  meaning 
given  in  §  9901.103. 

Employee  has  the  meaning  given  that 
term  in  §  9901.103. 

General  Schedule  or  GS  has  the 
meaning  given  that  term  in  §  9901.103. 

Implementing  issuance(s)  has  the 
meaning  given  that  term  in  §  9901.103. 

Local  market  supplement  means  a 
geographic-  and  occupation-based 
supplement  paid  in  addition  to  an 
employee’s  base  salary,  including  a 
standard  local  market  supplement  or  a 
targeted  local  market  supplement,  as 
described  in  §  9901.332. 

Modal  rating  means,  for  the  purpose 
of  pay  administration,  the  most  frequent 
rating  of  record  assigned  to  employees 
within  a  particular  pay  pool  for  a 
particular  rating  cycle. 

National  Security  Personnel  System 
(NSPS)  has  the  meaning  given  that  term 
in  §9901.103. 

Occupational  series  has  the  meaning 
given  that  term  in  §  9901.103. 

OPM  has  the  meaning  given  that  term 
in  §9901.103. 

Official  worksite  has  the  meaning 
given  that  term  in  5  CFR  531.605. 

Pay  band  or  band  has  the  meaning 
given  that  term  in  §  9901.103. 

Pay  pool  has  the  meaning  given  that 
term  in  §  9901.103. 

Pay  Pool  Manager  has  the  meaning 
given  that  term  in  §  9901.103. 

Pay  Pool  Panel  has  the  meaning  given 
that  term  in  §9901.103. 

Pay  schedule  has  the  meaning  given 
that  term  in  §  9901.103. 

Performance  has  the  meaning  given 
that  term  in  §  9901.103. 

Performance  payout  means  the  total 
monetary  value  of  a  performance  pay 
increase  and  bonus  provided  under 
§9901.342. 

Performance  Review  Authority  has  the 
meaning  given  that  term  in  §  9901.103. 

Performance  share  means  a  unit  of 
performance  payout  awarded  to  an 
employee  based  on  performance. 
Performance  shares  may  be  awarded  in 
multiples  based  on  the  employee’s 
rating  of  record  and  specified  factors,  as 
provided  in  §  9901.342(f). 

Performance  share  value  means  a 
calculated  value  for  each  performance 
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share  based  on  pay  pool  funds  available 
and  the  distribution  of  performance 
shares  across  employees  within  a  pay 
pool,  expressed  as  a  percentage  of  base 
salary. 

Premium  pay  means  payments  for 
work  performed  under  special 
conditions  or  circumstances,  as 
authorized  under  5  U.S.C.  chapter  55, 
subchapter  V,  or  §§  9901.361  through 
9901.364  (including  compensatory  time 
off). 

Promotion  has  the  meaning  given  that 
term  in  §  9901.103. 

Rate  range  means  the  range  of  base 
salary  rates  applicable  to  employees  in 
a  particular  pay  band,  as  described  in 
§  9901.321.  Each  rate  range  is  defined  by 
a  minimum  and  maximum  base  salary 
rate. 

Rating  of  record  has  the  meaning 
given  that  term  in  §  9901.103. 

Reassignment  has  the  meaning  given 
that  term  in  §  9901.103. 

Reduction  in  band  has  the  meaning 
given  that  term  in  §  9901.103. 

Retained  rate  means  a  retained  base 
salary  rate  (i.e.,  excluding  any  local 
market  supplement)  above  the 
applicable  pay  band  maximum  rate  as 
established  for  an  NSPS  employee 
under  the  pay  retention  provisions  in 
§  9901.356.  For  GS  employees,  retained 
rate  has  the  meaning  given  that  term  in 
5  CFR  part  536. 

Secretary  has  the  meaning  given  that 
term  in  §  9901.103. 

Standard  local  market  supplement 
means  the  local  market  supplement  that 
applies  to  employees  in  a  given  pay 
schedule  or  band  who  are  stationed 
within  a  specified  local  market  area  (the 
boundaries  of  which  are  defined  under 
§  9901.332(b)),  unless  a  targeted  local 
market  supplement  applies.  Standard 
local  market  supplements  are  generally 
administered  for  covered  employees  in 
the  same  manner  as  locality-based 
comparability  payments  under  5  U.S.C. 
5304  and  5304a. 

Sub  pay  pool  means  a  subset  of  a  pay 
pool  that  is  defined  for  the  purpose  of* 
reconciling  ratings  of  record,  share 
assignments,  and  payout 
determinations. 

Targeted  local  market  supplement 
means  a  local  market  supplement 
established  to  address  recruitment  or 
retention  difficulties  or  for  other 
appropriate  reasons  and  which  applies 
to  a  defined  category  of  employees 
(based  on  occupation  or  other 
appropriate  factors)  in  lieu  of  any  lower 
standard  local  market  supplement  that 
would  otherwise  apply. 

Unacceptable  performance  has  the 
meeming  given  that  term  in  §  9901.103. 


§  9901 .305  Rate  of  pay. 

(a)  The  term  “rate  of  pay”  in  5  U.S.C. 
9902(e)(9)  means — 

(1)  An  individual  employee’s  base 
salary  rate,  local  market  supplement 
rate,  and  overtime  and  other  premium 
pay  rates  (including  compensatory  time 
offl: and 

(2)  The  rates  comprising  the  structure 
of  the  pay  system  that  govern  the  setting 
and  adjusting  of  the  individual 
employee  rates  identified  in  paragraph 
(a)(1)  of  this  section,  including,  but  not 
limited  to — 

(i)  Band  rate  range  minimum  and 
maximum  rates; 

(ii)  Control  points  within  a  band  rate 
range; 

(iii)  Local  market  supplement  rates; 

(iv)  Maximum  rates  of  base  salary  and 
adjusted  salary; 

(v)  Premium  pay  rates;  and 

(vi)  The  percentage  rate  of  total  base 
salary  payroll  constituting  the  portion  of 
a  pay  pool  applied  to  provide 
performance-based  increases  in 
employees’  base  salary  rates. 

(b)  For  the  purpose  of  5  U.S.C. 
9902(e)(9),  the  establishment  or 
adjustment  of  a  rate  of  pay  includes  the 
establishment  or  adjustment  of  the 
amount  or  level  of  the  rate  and  of  the 
eligibility  requirements  associated  with 
the  type  and  level  of  pay  in  question. 
Illustrative  examples  of  actions  that 
establish  or  adjust  a  rate  of  pay  include, 
but  are  not  limited  to,  the  following: 

(1)  Establishing  the  starting  base 
salary  rate  for  a  newly  hired  employee; 

(2)  Establishing  a  retained  rate  for  an 
employee  under  §  9901.356(e); 

(3)  Adjusting  an  employee’s  base 
salary  rate  through  various  pay  actions, 
including  general  salary  increases, 
targeted  general  salary  increases, 
performance  pay  increases, 
extraordinary  performance  recognition 
increases,  organizational  or  team 
achievement  recognition  increases,  pay 
reductions  for  unacceptable 
performance  or  conduct,  reassignment 
increases  and  decreases,  promotion 
increases,  within-grade  increase 
adjustments,  and  accelerated 
compensation  for  developmental 
positions  (ACDP)  increases; 

(4)  Establishing  or  adjusting  the 
minimum  or  maximum  rate  of  a  band 
rate  range  or  control  points  within  that 
range; 

(5)  Establishing  or  adjusting  the 
percentage  amount  of  a  targeted  local 
market  supplement,  as  well  as  the 
geographic  area  and  other  coverage 
requirements  associated  with  that 
supplement; 

(6)  Establishing  a  higher  premium  pay 
limit  under  §  9901.362(a)(2); 


(7)  Establishing  an  overtime  rate  equal 
to  an  employee’s  adjusted  salary  rate 
under  §  9901.362(b)(6)(i); 

(8)  Establishing  a  new  hazardous  duty 
premium  rate  under  9901.362(i)(3);  and 

(9)  Establishing  the  percentage  rate  of 
total  base  salary  payroll  constituting  the 
portion  of  a  pay  pool  applied  to  provide 
performance-based  increases  in 
employees’  base  salary  rates. 

Overview  of  Pay  System 

§  9901 .31 1  Major  features. 

Through  the  issuance  of 
implementing  issuances,  the  Secretary 
will  further  define  a  pay  system  that 
governs  the  setting  and  adjusting  of 
covered  employees’  rates  of  base  salary 
and  adjusted  salary  and  the  setting  of 
covered  employees’  rates  of  premium 
pay.  The  NSPS  pay  system  will  include 
the  following  features: 

(a)  A  structure  of  rate  ranges  linked  to 
various  pay  bands  for  each  career  group, 
in  alignment  with  the  classification 
structure  described  in  subpart  B  of  this 
part; 

(b)  Policies  regarding  the  setting  and 
adjusting  of  band  rate  ranges  based  on  ' 
mission  requirements,  labor  market 
conditions,  and  other  factors,  as 
described  in  §§9901.321  and  9901.322; 

(c)  Policies  regarding  the  setting  and 
adjusting  of  local  market  supplements 
as  described  in  §§  9901.331  through 
9901.333; 

(d)  Policies  regarding  employees’ 
eligibility  for  general  salary  increases 
and  adjustments  in  local  market 
supplements,  as  described  in 
§§9901.323  and  9901.334; 

(e)  Policies  regarding  performance- 
based  pay,  as  described  in  §§9901.341 
through  9901.345; 

(f)  Policies  on  base  salary 
administration,  including  movement 
between  career  groups,  positions,  pay 
schedules,  and  pay  baiids,  as  described 
in  §§  9901.351  through  9901.356; 

(g)  Linkages  to  employees’  ratings  of 
record,  as  described  in  subpart  D  of  this 
part;  and 

(h)  Policies  regarding  the  setting  of 
and  limitations  on  premium  payments, 
as  described  in  §§  9901.361  through 
9901.364. 

§  9901 .31 2  Maximum  rates  of  base  salary 
and  adjusted  salary. 

(a)  Subject  to  §  9901.105,  the 
Secretary  may  establish  a  limitation  on 
the  maximum  rate  of  base  salary 
provided  under  authority  of  this 
subpart. 

(b)  No  employee  may  receive,  under 
authority  of  this  subpart,  an  adjusted 
salary  rate  greater  than  the  rate  for  level 
IV  of  the  Executive  Schedule  plus  5 

•  percent.  The  payable  local  market 
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supplement  for  an  employee  must  be 
reduced  as  necessary  to  comply  with 
this  limitation. 

(c)  Paragraphs  (a)  and  (b)  of  this 
section  do  not  apply  to  physicians  and 
dentists  (in  occupational  series  0602 
and  0680,  respectively). 

(d)  Subject  to  §  9901.105,  the 
Secretary  may  establish  a  higher 
adjusted  salary  rate  limitation  for  a 
specified  category  of  positions  in  lieu  of 
the  limitation  in  paragraph  (b)  of  this 
section  based  on  mission  requirements, 
labor  market  conditions,  availability  of 
funds,  and  any  other  relevant  factors. 

§  9901 .31 3  Aggregate  compensation 
limitations. 

(a)  General.  (1)  Except  as  provided  in 
paragraphs  (a)(2)  and  (a)(3)  of  this 
section,  no  additional  payment 
(premium  pay,  allowance,  differential, 
bonus,  award,  or  other  similar  cash 
payment)  may  be  paid  to  an  employee 
in  a  calendar  year  if,  or  to  the  extent 
that,  when  added  to  the  adjusted  salary 
paid  to  the  employee  for  service 
performed  as  an  employee  in  the 
Department  or  in  another  Federal 
agency,  the  payment  would  cause  the 
total  aggregate  compensation  to  exceed 
the  annual  rate  for  Executive  Level  I  as 
in  effect  on  the  last  day  of  that  calendar 
year. 

(2)  In  the  case  of  physicians  and 
dentists  (in  occupational  series  0602 
and  0680,  respectively)  payment  to  the 
employee  may  not  cause  aggregate 
compensation  received  in  a  calendar 
year  to  exceed  the  salary  of  the 
President  of  the  United  States  as  in 
effect  on  the  last  day  of  that  calendar 
year. 

(3)  Subject  to  §  9901.105,  the 
Secretary  may  provide  for  a  higher 
aggregate  compensation  limitation  equal 
to  the  annual  rate  payable  to  the  Vice 
President  under  3  U.S.C.  104  as  in  effect 
on  the  last  day  of  the  calendar  year  in 
the  case  of  specified  categories  of 
employees  for  whom  a  waiver  has  been 
authorized  under  §  9901;362(a)(2). 

(4)  The  limitation  described  in  this 
paragraph  (a)  applies  to  the  total  amount 
of  aggregate  compensation  actually 
received  by  an  employee  during  the 
calendar  year  without  regard  to  the 
period  of  service  for  which  such 
compensation  is  earned. 

(b)  Types  of  compensation.  For  the 
purpose  of  this  section,  aggregate 
compensation  is  the  total  of — 

(1)  Adjusted  salary  received  as  an 
employee  of  the  Department; 

(2)  Premium  pay  under  5  U.S.C. 
chapter  55,  subchapter  V,  and  this 
subpart: 


(3)  Incentive  awards  and 
performance-based  cash  awards  under  5 
U.S.C.  4501-4523  and  this  part; 

(4)  Recruitment  and  relocation 
incentives  under  5  U.S.C.  5753; 

(5)  Retention  incentives  under  5 
U.S.C.  5754; 

(6)  Supervisory  differentials  under  5 
U.S.C.  5755; 

(7)  Post  differentials  under  5  U.S.C. 
5925; 

(8)  Danger  pay  allowances  under  5 
U.S.C.  5928; 

(9)  Extended  assignment  incentives 
under  5  U.S.C.  5757; 

(10)  Post  differentials  based  on 
environmental  conditions  for  employees 
stationed  outside  the  continental  United 
States  or  in  Alaska  under  5  U.S.C. 
5941(a)(2): 

(11)  Foreign  language  proficiency  pay 
under  10  U.S.C.  1596  and  1596a; 

(12)  Continuation  of  pay  under  5 
U.S.C.  8118; 

(13)  Other  similar  payments 
authorized  under  title  5,  United  States 
Code,  excluding — 

(i)  Back  pay  due  to  an  unjustified 
personnel  action  under  5  U.S.C.  5596 
(but  only  if  the  back  payments  were 
originally  payable  in  a  previous 
calendar  year); 

(ii)  Overtime  pay  under  the  Fair  Labor 
Standards  Act  of  1938,  as  amended  (29 
U.S.C.  201-219  and  5  CFR  part  551); 

(iii)  Severance  pay  under  5  U.S.C. 
5595; 

(iv)  Nonforeign  area  cost-of-living 
allowances  under  5  U.S.C.  5941(a)(1); 
and 

(v)  Lump-sum  payments  for 
accumulated  and  accrued  annual  leave 
on  separation  under  5  U.S.C.  5551  or 
5552; and 

(14)  Payments  received  from  another 
agency  during  the  calendar  year,  prior  to 
employment  with  the  Department,  that 
are  subject  to  5  U.S.C.  5307. 

(c)  Administration  of  aggregate 
limitation.  (1)  At  the  time  a  payment 
covered  by  paragraph  (b)  of  this  section 
(other  than  adjusted  salary)  is 
authorized  for  an  employee,  the 
employee  may  not  receive  any  portion 
of  such  payment  that,  when  added  to 
the  estimated  aggregate  compensation 
the  employee  is  projected  to  receive, 
would  cause  the  aggregate 
compensation  actually  received  by  the 
employee  during  the  calendar  year  to 
exceed  the  limitation  applicable  to  the 
employee  under  this  section  at  the  end 
of  the  calendar  year. 

(2)  Payments  that  are  creditable  for 
retirement  purposes  (e.g.,  law 
enforcement  availability  pay  (LEAP)  or 
standby  premium  pay)  and  that  are  paid 
to  an  employee  at  a  regular  fixed  rate 
each  pay  period  may  not  be  deferred  or 


discontinued  for  any  period  of  time  in 
order  to  make  another  payment  that 
would  otherwise  cause  cm  employee’s 
pay  to  exceed  any  limitation  described 
in  or  established  by  this  section. 

(3)  Except  for  physicians  and  dentists 
(in  occupational  series  0602  and  0680, 
respectively),  if  the  estimated  aggregate 
compensation  to  which  cm  employee  is 
entitled  exceeds  the  applicable 
limitation  under  this  section  for  the 
calendar  year,  the  Department  must 
defer  all  authorized  payments  (other 
than  adjusted  salary)  at  the  time  when 
otherwise  continuing  such  payments 
would  cause  the  aggregate 
compensation  actually  received  by  any 
employee  during  the  calendar  year  to 
exceed  the  applicable  limitation.  Any 
portion  of  a  payment  deferred  under 
this  paragraph  will  become  available  for 
payment  as  provided  in  paragraph  (d)  of 
this  section.  For  physicians  and  dentists 
(in  occupational  series  0602  and  0680, 
respectively),  payments  that  exceed  the 
limitation  under  paragraph  (a)(2)  of  this 
section  may  not  be  made  at  any  time. 

(4)  If  the  Department  makes  an 
incorrect  estimate  of  aggregate 
compensation  at  an  earlier  date  in  the 
calendar  year,  the  sum  of  an  employee’s 
remaining  payments  of  adjusted  salary 
(which  may  not  be  deferred)  may  exceed 
the  difference  between  the  aggregate 
compensation  the  employee  has  actually 
received  to  date  in  that  calendar  year 
and  the  applicable  limitation  under  this 
section.  In  this  case,  the  employee  will 
become  indebted  to  the  Department  for 
any  amount  paid  in  excess  of  the 
aggregate  limitation.  To  the  extent  that 
the  excess  amount  is  attributable  to 
amounts  that  should  have  been  deferred 
and  would  have  been  payable  at  the 
beginning  of  the  next  calendar  year,  the 
debt  must  be  nullified  on  January'  1  of 
the  next  calendar  year.  As  part  of  the 
correction  of  the  error,  the  excess 
amount  will  be  deemed  to  have  been 
paid  on  January  1  of  the  next  calendar 
year  (when  the  debt  was  extinguished) 
as  if  it  were  a  deferred  excess  payment 
as  described  in  paragraph  (c)(3)  of  this 
section  and  must  be  considered  part  of 
the  employee’s  aggregate  compensation 
for  the  new  calendar  year. 

(d)  Payment  of  excess  amounts.  (1) 
Except  for  physicians  and  dentists  (in 
occupational  series  0602  and  0680, 
respectively),  any  amount  that  is  not 
paid  to  an  employee  because  of  the 
annual  aggregate  compensation 
limitation  under  this  section  must  be 
paid  in  a  lump-sum  payment  at  the 
beginning  of  the  following  calendar 
year.  Any  amount  paid  the  following 
calendar  year  will  be  taken  into  account 
for  purposes  of  applying  the  limitations 
with  respect  to  such  calendar  year.  For 
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physicians  and  dentists  (in  occupational 
series  0602  and  0680,  respectively), 
payments  that  exceed  the  limitation 
under  paragraph  {a)(2)  of  this  section 
may  not  be  made  at  any  time. 

(2)  If  a  lump-sum  payment  causes  an 
employee’s  estimated  aggregate 
compensation  to  exceed  the  applicable 
limitation  under  this  section,  the 
DepcU'tment  must  consider  only  the 
employee’s  adjusted  salary  and 
payments  that  are  creditable  for 
retirement  purposes  (e.g.,  LEAP  or 
standby  pay)  in  determining  the  extent 
to  which  the  lump-sum  payment  may  be 
paid  and  will  defer  all  other  payments, 
in  order  to  pay  as  much  of  the  excess 
amount  as  possible.  Any  payments 
deferred  under  this  paragraph, 
including  any  portion  of  the  excess 
amount  that  was  nof  payable,  will 
become  payable  at  the  beginning  of  the 
next  calendar  year. 

(3)  If  an  employee  moves  to  another 
Federal  agency  or  to  another  position 
within  the  Department  not  covered- by 
NSPS,  and,  at  the  time  of  the  move,  the 
employee  has  received  payments  in 
excess  of  the  aggregate  limitation  under 
5  U.S.C.  5307,  the  employee’s 
indebtedness  for  the  excess  amount 
received  will  be  deferred  from  the 
effective  date  of  the  transfer  until  the 
beginning  of  the  next  calendar  year. 
Effective  January  1  of  the  new  calendar 
year,  the  debt  will  be  nullified  and  the 
excess  amount  will  be  considered  in 
applying  that  year’s  aggregate  limitation. 

(4)  If  an  employee  transfers  to  another 
agency  and,  at  the  time  of  transfer,  the 
employee  has  excess  payments  deferred 
to  the  next  calendar  year,  the  provisions 
of  5  U.S.C.  5307  are  applicable. 

(5)  The  following  conditions  permit 
payment  of  excess  aggregate 
compensation  without  regard  to  the 
calendar  year  limitation: 

(i)  If  an  employee  dies,  the  excess 
amount  is  payable  immediately  as  part 
of  the  settlement  of  accounts,  in 
accordance  with  5  U.S.C.  5582. 

(ii)  If  an  employee  separates  from 
Federal  service,  the  entire  excess 
amount  is  payable  following  a  30-day 
break  in  service.  If  the  individual  is 
reemployed  in  the  Department  under 
NSPS  in  the  same  calendar  yecu-  as 
separation,  any  previous  payment  of  an 
excess  amount  will  be  considered  part 
of  that  year’s  aggregate  compensation  for 
the  purpose  of  applying  the  limitations 
described  in  this  section  for  the 
remainder  of  the  calendar  year. 

§  9901 .31 4  National  security  compensation 
comparability. 

(a)  To  the  maximum  extent 
practicable,  for  fiscal  years  2004  through 
2012,  the  overall  amount  allocated  for 


compensation  of  the  DoD  civilian 
employees  who  are  included  in  the 
NSPS  may  not  be  less  than  the  amount 
that  would  have  been  allocated  for 
compensation  of  such  employees  for 
such  fiscal  yeeu-s  if  they  had  not  been 
converted  to  the  NSPS,  based  on,  at  a 
minimum — 

(1)  The  number  and  mix  of  employees 
in  such  organizational  or  functional 
units  prior  to  conversion  of  such 
employees  to  the  NSPS;  and 

(2)  Adjustments  for  normal  step 
increases  and  rates  of  promotion  that 
would  have  been  expected,  had  such 
employees  remained  in  their  previous 
pay  schedule. 

(b)  To  the  maximum  extent 
practicable,  implementing  issuances 
will  provide  a  formula  for  calculating 
the  overall  amount  to  be  allocated  for 
fiscal  years  beyond  fiscal  year  2012  for 
compensation  of  the  civilian  employees 
included  in  the  NSPS.  The  formula  will 
ensure  that,  in  the  aggregate,  employees 
are  not  disadvantaged  in  terms  of  the 
overall  amount  of  compensation 
available  as  a  result  of  conversion  to  the 
NSPS,  while  providing  flexibility  to 
accommodate  changes  in  the  function  of 
the  organization  and  other  changed 
circumstances  that  might  impact 
compensation  levels. 

(c)  For  the  purpose  of  this  section, 
“compensation”  for  civilian  employees 
means  adjusted  salary,  taking  into 
account  any  applicable  locality  payment 
under  5  U.S.C.  5304,  special  rate 
supplement  under  5  U.S.C.  5305,  local 
market  supplement  under  §  9901.332,  or 
equivalent  supplement  under  other  legal 
authority. 

Rate  Ranges  and  General  Salary 
Increases 

§9901.321  Structure. 

(a)  Subject  to  §  9901.105,  the 
Secretary  will  establish  ranges  of  base 
salary  rates  for  pay  bands,  with 
minimum  and  maximum  rates  set  and 
adjusted  as  provided  in  §  9901.322. 

(b)  For  each  pay  band  within  a  career 
group,  the  Secretary  will  establish  a 
common  rate  range  that  applies  in  all 
locations. 

(c)  The  Secretm-y  may  establish  and 
adjust  control  points  within  a  pay  band 
to  manage  compensation  (e.g., 
limitations  on  pay  setting  and  pay 
progression  within  a  pay  band  that 
apply  to  specified  positions).  The 
Secretary  may  consider  only  the 
following  factors  in  developing  control 
points:  mission  requirements,  labor 
market  conditions,  and  benchmarks 
against  duties,  responsibilities, 
competencies,  qualifications,  and 
performance. 


§  9901 .322  Setting  and  adjusting  rate 
ranges. 

(a)  Subject  to  §  9901.105,  the 
Secretary  may  set  and  adjust  the  rate 
ranges  (i.e.,  range  minimums  and 
maximums)  established  under 

§  9901.321.  In  determining  the  rate 
ranges,  the  Secretary  may  consider 
mission  requirements,  labor  market 
conditions,  availability  of  funds,  pay 
adjustments  received  by  employees  of 
other  Federal  agencies,  and  any  other 
relevant  factors. 

(b)  The  Secretary  may  determine  the 
effective  date  of  newly  set  or  adjusted 
band  rate  ranges.  Established  rate  ranges 
will  be  reviewed  for  possible  adjustment 
at  least  annually. 

(c)  The  Secretary  may  establish 
different  rate  ranges  and  provide 
different  rate  range  adjustments  for 
different  pay  bands. 

(d)  The  Secretary  may  adjust  the 
minimum  and  maximum  rates  of  a  pay 
band  by  different  percentages. 

(e)  The  maximum  rate  of  each  band 
must  be  adjusted  at  the  time  of  a  general 
salary  increase  under  §  9901.323(a)(1) 
by  no  less  than  the  percentage  amount 
of  the  General  Schedule  annual 
adjustment  under  5  U.S.C.  5303. 

§  9901 .323  Eligibility  for  general  salary 
increase. 

(a)  Employees  with  a  current  rating  of 
record  above  “unacceptable”  (Level  1) 
and  employees  who  do  not  have  a 
current  rating  of  record  for  the  most 
recently  completed  appraisal  period  are 
eligible  to  receive  an  approved  general 
salary  increase  in  their  base  salary  rate 
subject  to  the  following  requirements: 

(1)  A  general  salary'  increase  must  be 
provided  to  eligible  employees  in  all 
NSPS  pay  bands  at  the  same  time  that 
a  General  Schedule  annual  adjustment 
takes  effect  under  5  U.S.C.  5303.  The 
amount  of  such  general  salary  increase 
is  determined  by  the  Secretary  but  may 
not  be  less  than  60  percent  of  the 
General  Schedule  annual  adjustment 
under  5  U.S.C.  5303  (unless  a  lesser 
percentage  is  allowed  by  law).  Such 
general  salary  increase  must  be  the  same 
percentage  amount  for  all  eligible 
employees  under  NSPS,  except  that  the 
increase  for  employees  receiving  a 
retained  rate  is  limited  to  the  lowest 
permitted  amount  (i.e.,  60  percent  of  the 
General  Schedule  annual  adjustment 
under  5  U.S.C.  5303  unless  a  lesser 
percentage  is  allowed  by  law). 

(2)  In  addition  to  the  general  salary 
increase  under  paragraph  (a)(1)  of  this 
section,  and  subject  to  §  9901.105,  a 
targeted  general  salary  increase  may  be 
provided  to  all  eligible  employees 
(excluding  employees  receiving  a 
retained  rate  under  §  9901.356)  in  a 
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designated  occupational  series  or 
specialty  in  a  pay  band  if  the  Secretary 
determines  that  such  an  increase  is 
necessary  considering  only  labor  market 
conditions,  staffing  difficulties,  cost, 
and  mission  priorities.  Different  targeted 
general  salary  increases  may  be 
provided  under  this  paragraph  (a)(2)  to 
employees  in  different  occupational 
series,  specialties,  and/or  pay  bands. 

(b)  Employees  with  a  current  rating  of 
record  of  “unacceptable”  will  not 
receive  a  general  salary  increase  under 
this  section.  If  such  an  employee 
receives  a  rating  of  record  above 
unacceptable  for  a  subsequent  appraisal 
period,  the  employee  is  eligible  for  any 
general  salary  increase  taking  effect  on 
or  after  the  date  the  employee  is  given 

a  rating  of  record  above  unacceptable. 

(c) (1)  The  Secretary  may  provide  an 
additional  increase  in  the  base  salary 
rate  equal  to  the  difference  between  the 
percent  of  the  General  Schedule  annual 
adjustment  under  5  U.S.C.  5303  and  the 
amount  of  the  NSPS  general  salary 
increase  under  paragraph  (a)(1)  of  this 
section  tq  employees  ineligible  for 
performance  payout  under  §  9901.342. 
This  increase  is  effective  at  the  same 
time  as  the  NSPS  general  salary' 
increase. 

(2)  The  increase  under  paragraph 
(c)(1)  of  this  section  does  not  apply  to 
employees  who — 

(i)  Are  ineligible  for  a  performance 
payout  due  to  an  NSPS  rating  of  record 
of  Level  1  or  Level  2; 

(ii)  Move  from  a  non-NSPS  to  an 
NSPS  position,  or  who  are  newly  hired 
or  reappointed  to  an  NSPS  position,  on 
the  effective  date  of  the  performance 
payment;  or 

(iii)  Are  receiving  a  retained  rate 
under  §9901.356. 

(d)  A  general  salary  increase  under 
paragraph  (a)(2)  or  paragraph  (c)  of  this 
section  may  be  applied  only  to  the 
extent  that  it  does  not  cause  an 
employee’s  base  salary'  rate  to  exceed 
the  maximum  rate  of  the  employee’s 
band  or  applicable  control  point. 

(e)  If  the  adjustment  of  a  pay  band 
minimum  rate  causes  the  base  salary  of 
an  employee  with  a  rating  of  record 
above  unacceptable  (Level  1)  to  fall 
below  such  minimum  rate,  the 
employee’s  salary  will  be  set  at  the  pay 
band  minimum  rate. 

Local  Market  Supplements 

§9901.331  General. 

(a)  Introduction.  The  base  salary' 
ranges  established  under  §§  9901.321 
through  9901 .322  may  be  supplemented 
in  appropriate  circumstances  by  Ideal 
market  supplements,  as  described  in 
this  section.  These  supplements  are  set 


and  adjusted  as  described  in  §  9901.333. 
The  sum  of  an  employee’s  base  salary 
plus  any  applicable  local  market 
supplement  constitutes  the  employee’s 
adjusted  salary. 

(b)  Computation.  Standard  local 
market  supplements  are  computed  by 
multiplying  the  applicable  supplement 
percentage  rate  times  the  employee’s 
base  salary  rate  and  rounding  the  result 
to  the  nearest  wholer  dollar.  Targeted 
local  market  supplements  are  computed 
by  multiplying  the  applicable 
supplement  percentage  rate  times  the 
employee’s  base  salary  rate  and 
rounding  the  result  to  the  nearest  whole 
dollar,  or  by  inclusion  of  the  applicable 
supplement  constant  whole  dollar 
amount  for  eligible  employees.  A  local 
market  supplement  is  payable  only  to 
the  extent  that  it  does  not  cause  an 
employee’s  adjusted  salary  rate  to 
exceed  the  rate  limitation'described  in 
§  9901.312(b). 

(c)  Official  worksite.  When  a  local 
market  supplement  is  linked  to  a 
geographic  cirea,  the  employee’s 
entitlement  to  the  local  market 
supplement  is  contingent  on  the 
employee’s  official  worksite  (as  defined 
in  5  CFR  531.605)  being  located  in  that 
geographic  area. 

(d)  Treatment  as  basic  pay.  Local 
market  supplements  are  considered 
basic  pay  only  for  the  following 
purposes: 

(1)  Retirement  deductions, 
contributions,  and  benefits  under  5 
U.S.C.  chapter  83  or  84; 

(2)  Life  insurance  premiums  and 
benefits  under  5  U.S.C.  chapter  87; 

(3)  Premium  pay  under  5  U.S.C. 
chapter  55,  subchapter  V,  or  similar 
payments  under  other  legal  authority, 
including  this  subpart; 

(4)  Severance  pav  under  5  U.S.C. 

5595; 

(5)  Cost-of-living  allowances  and  post 
differentials  under  5  U.S.C.  5941; 

(6)  Overseas  allowances  and 
differentials  under  5  U.S.C.  chapter  59, 
subchapter  III,  to  the  extent  authorized 
by  the  Department  of  State; 

(7)  Recruitment,  relocation,  and 
retention  incentives,  supervisory 
differentials,  and  extended  assignment 
incentives  under  5  U.S.C.  chapter  57, 
subchapter  IV,  and  5  CFR  part  575; 

(8)  Lump-sum  payments  for 
accumulated  and  accrued  annual  leave 
under  5  CFR  550,  subpart  L; 

(9)  Determining  whether  an 
employee’s  rate  of  basic  pay  is  reduced 
at  the  point  of  conversion  or  movement 
into  or  out  of  the  NSPS  pay  system  for 
the  purpose  of  applying  5  U.S.C.  chapter 
75,  subchapter  II  (dealing  with  adverse 
actions),  consistent  with  §§  9901.351(g), 
9901.371(d),  and  9901.372(f); 


(10)  Other  payments  emd  adjustments 
under  other  statutory  or  regulatory 
authority  for  which  locality-based 
comparability  payments  under  5  U.S.C. 
5304  are  considered  part  of  basic  pay; 
and 

(11)  Any  other  provisions  for  which 
DoD  local  market  supplements  are 
expressly  treated  as  basic  pay  by  law  or 
under  this  part. 

§  9901 .332  Standard  and  targeted  local 
market  supplements. 

(a)  General.  NSPS  employees  may 
receive  standard  or  targeted  local  market 
supplements  as  described  in  paragraphs 
(b)  and  (c)  of  this  section.  Consistent 
with  5  U.S.C.  9902(e)(8),  the  full  amount 
of  standard  and  targeted  local  market 
supplements  must  be  provided  to 
employees  who  receive  a  rating  of 
record  above  unacceptable  (Level  1)  or 
who  do  not  have  a  rating  of  record  for 
the  most  recently  completed  appraisal 
period.  As  provided  in  §  9901.334,  an 
employee  with  an  unacceptable  rating  of 
record  may  not  receive  an  increase  in  a 
standard  or  targeted  local  market 
supplement.  Standard  local  market 
supplements  are  designed  to  satisfy  the 
requirements  of  5  U.S.C.  9902(e)(8)(A), 
while  targeted  local  market  supplements 
are  the  “other  local  market 
supplements”  referenced  in  5  U.S.C. 
9902(e)(8)(B). 

(b)  Standard  local  market 
supplements.  Employees  are  entitled  to 
standard  local  market  supplements  that 
are  generally  equivalent  to  locality 
payments  under  5  U.S.C.  5304  and 
5304a,  subject  to  the  following 
requirements: 

(1)  The  percentage  values  of  standard 
local  market  supplements  must  be 
identical  to  the  percentage  values  of 
locality  payments  established  under  5 
U.S.C.  5304  and  5304a,  except  as 
provided  in  §  9901.334  with  respect  to 
employees  with  an  unacceptable  rating 
of  record: 

(2)  The  geographic  areas  in  which 
standard  local  market  supplements 
apply  must  be  identical  to  the 
corresponding  geographic  areas 
established  for  locality  payments  under 
5  U.S.C.  5304; 

(3)  An  employee’s  entitlement  to  a 
standard  local  market  supplement  is 
based  on  whether  the  employee’s 
official  worksite  (defined  consistent 
with  the  requirements  in  5  CFR  531.605) 
is  located  in  the  given  local  market  area; 

(4)  The  applicable  standard  local 
market  supplement  is  paid  on  top  of  a 
retained  rate  (consistent  with  the  NSPS 
modification  of  the  pay  retention  rules); 

(5)  The  cap  on  an  adjusted  salary  rate 
that  includes  a  standard  local  market 
supplement  is  the  rate  for  level  IV  of  the 
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Executive  Schedule  plus  5  percent 
(consistent  with  the  NSPS  extension  of 
the  highest  band  base  rate  ranges  by  5 
percent),  as  provided  in  §  9901.312(b), 
except  as  otherwise  provided  under 
§  9901.312(d); 

(6)  A  standard  local  market 
supplement  does  not  apply  if  an 
employee  is  entitled  to  a  higher  targeted 
local  market  supplement;  and 

(7)  Standard  local  market 
supplements  are  not  applicable  to 
physicians  and  dentists  (in  occupational 
series  0602  and  0680,  respectively), 
since  they  receive  higher  base  salary 
and  adjusted  salary  rates  (including  any 
applicable  targeted  local  market 
supplements)  to  achieve  comparability 
with  physicians  and  dentists  paid  under 
38  U.S.C.  chapter  74  and  since  their 
adjusted  salary  rates  apply  on  a 
worldwide  basis. 

(c)  Targeted  local  market 
supplements.  Subject  to  §  9901.105,  the 
Secretary  may  establish  targeted  local 
market  supplements  for  specifically 
defined  categories  of  employees  in  order 
to  address  significant  recruitment  or 
retention  problems.  This  authority  is 
subject  to  the  following: 

(1)  The  conditions  for  coverage  under 
a  targeted  local  market  supplement  may 
be  based  on  occupation,  band, 
organizational  unit,  geographic  location 
of  official  worksite,  specializations, 
special  skills  or  qualifications,  or  other 
appropriate  factors; 

(2)  A  targeted  local  market 
supplement  applies  to  an  employee 
eligible  for  a  standard  local  market 
supplement  only  if  the  targeted  local 
market  supplement  is  a  larger  amount; 
and 

(3)  Except  for  physicians  and  dentists 
(in  occupational  series  0602  and  0680, 
respectively)  or  as  otherwise  provided 
under  §  9901.312(d),  an  employee’s 
adjusted  salary  that  includes  an 
applicable  targeted  local  market 
supplement  may  not  exceed  the  rate  cap 
equal  to  the  rate  for  Executive  Level  IV 
plus  5  percent,  as  provided  in 

§  9901.312(b). 

§  9901 .333  Setting  and  adjusting  iocai 
market  suppiements. 

(a)  Standard  local  market 
supplements  are  set  and  adjusted 
consistent  with  the  setting  and  adjusting 
of  corresponding  General  Schedule 
locality  payments  under  5  U.S.C.  5304 
and  5304a. 

(b)  Subject  to  §  9901.105,  the 
Secretary  may  set  and  adjust  targeted 
local  market  supplements.  In 
determining  the  amounts  of  the 
supplements,  the  Secretary  will 
consider  mission  requirements,  labor 
market  conditions,  cost,  and  pay 


adjustments  received  by  employees  of 
other  Federal  agencies,  allowances  and 
differentials  under  5  U.S.C.  chapter  59, 
and  any  other  relevant  factors.  The 
Secretary  may  determine  the  effective 
date  of  newly  set  or  adjusted  targeted 
local  market  supplements.  Established 
supplements  will  be  reviewed  for 
possible  adjustment  at  least  annually  in 
conjunction  with  rate  range  adjustments 
under  §9901.322. 

§  9901 .334  Eligibility  for  pay  increase 
associated  with  a  supplement  adjustment. 

(a)  When  a  local  market  supplement 
is  adjusted  under  §  9901.333,  employees 
to  whom  the  supplement  applies  with 
current  ratings  of  record  above 
“unacceptable”  (Level  1),  and 
employees  who  do  not  have  current 
ratings  of  record  for  the  most  recently 
completed  appraisal  period,  are  eligible 
to  receive  any  pay  increase  resulting 
from  that  adjustment. 

(b)  An  employee  with  a  current  rating 
of  record  of  “unacceptable”  will  not 
receive  a  pay  increase  under  this  section 
(i.e.,  the  employee’s  local  market 
supplement  percentage  will  not  be 
increased).  Once  such  an  employee  has 
a  new  rating  of  record  above 
“unacceptable,”  the  employee  is 
entitled  to  the  full  amount  of  any 
applicable  local  market  supplement 
effective  on  the  date  of  the  first  . 
adjustment  in  that  local  market 
supplement  occurring  on  or  after  the 
effective  date  of  the  new  rating  of  record 
as  specified  in  §  9901.411(d),  or,  if 
earlier,  the  effective  date  of  an 
applicable  general  salary  increase  as 
described  in  §  9901.323(b). 

Performance-Based  Pay 

§9901.341  General. 

Sections  9901.342  through  9901.345 
describe  the  performance-based  pay  that 
is  part  of  the  pay  system  established 
under  this  subpart.  These  provisions 
authorize  payments  to  employees  based 
on  individual  performance  or 
contribution,  or  team  or  organizational 
performance,  as  a  means  of  fostering  a 
high-performance  culture  that  supports 
mission  accomplishment. 

§  9901 .342  Performance  payouts. 

(a).  Overview.  (1)  The  NSPS  pay 
system  will  be  a  performance-based  pay 
system  and  will  result  in  a  distribution 
of  available  performance  pay  funds 
based  upon  individual  performance, 
individual  contribution,  team  or 
organizational  performance,  or  a 
combination  of  those  elements.  The 
NSPS  pay  system  will  use  a  pay  pool 
concept  to  manage,  control,  and 
distribute  performance-based  pay 
increases  and  bonuses.  The  performance 


payout  is  a  function  of  the  amount  of 
money  in  the  performance  pay  pool  and 
the  number  of  shares  assigned  to 
individual  employees. 

(2)  The  rating  of  record  used  as  the 
basis  for  a  performance  payout  is  the 
one  assigned  for  the  most  recently 
completed  appraisal  period.  Unless 
otherwise  provided  in  this  section,  if  an 
employee  is  not  eligible  to  have  a  rating 
of  record  for  the  current  rating  cycle  for 
reasons  other  than  those  identified  in 
paragraphs  (i)  through  (1)  of  this  section, 
such  employee  will  not  be  eligible  for  a 
performance  payout  under  this  part. 

(b)  Performance  pay  pools.  (1)  Pay 
pools  and  pay  pool  oversight  will  be 
established  and  managed  in  accordance 
with  implementing  issuances  published 
by  the  Secretary,  in  such  a  manner  as  to 
ensure  employees  are  treated  fairly  and 
consistently,  and  in  accordance  with 
merit  system  principles. 

(2)  Consistent  with  paragraph  (b)(1)  of 
this  section,  pay  pool  composition  will 
be  based  on  organization  structure, 
classification  structure,  function  of 
work,  location,  and/or  organization 
mission.  The  decision  on  pay  pool 
composition  will  be  reviewed  and 
approved  by  an  official  who  is  at  a 
higher  level  than  the  official  who  made 
the  initial  decision,  as  determined  by  a 
Component,  unless  there  is  no  official  at 
a  higher  level  in  the  organization. 

(3)  Where  determined  appropriate, 
management  may  establish  one  or  more 
subsets  of  a  pay  pool  population  (i.e., 
sub  pay  pools)  for  the  purpose  of 
reconciling  ratings  of  record,  share 
assignments,  and  payout 
determinations.  Sub  pay  pools  share  in 
the  common  fund  of  the  overall  pay 
pool  and  operate  within  the 
requirements  and  guidelines  established 
for  the  pay  pool  to  which  they  belong. 

(4)  The  Secretary  may  determine  a 
percentage  of  pay  to  be  included  in  pay 
pools  and  paid  out,  in  accordance  with 
accompanying  implementing  issuances, 
as — 

(i)  A  performance-based  pay  increase; 

(ii)  A  performance-based  bonus;  or 

(iii)  A  combination  of  a  performance- 
based  pay  increase  and  a  performance- 
based  bonus. 

(5)  The  decision  to  apply  a  funding 
floor  or  ceiling  to  a  pay  pool,  including 
the  amount  of  such  floor  or  ceiling,  will 
be  reviewed  and  approved  by  an  official 
who  is  at  a  higher  level  than  the  official 
who  made  the  initial  decision,  as 
determined  by  a  Component,  unless 
there  is  no  official  at  a  higher  level  in 
the  organization. 

(c)  Pay  Pool  Panel.  (1)  Consi.'Jtent  with 
this  section,  the  Pay  Pool  Panel — 
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(1)  Reviews  rating  of  record,  share 
assignment,  and  payout  distribution 
recommendations ; 

(ii)  Makes  adjustments,  which  in  the 
Panel’s  view  would  result  in  equity  and 
consistency  across  the  pay  pool;  and 

(iii)  Elevates  any  disagreement 
between  the  Pay  Pool  Panel  and  the 
employee’s  supervisory  chain  to  the  Pay 
Pool  Manager  as  applicable,  for 
resolution. 

(2)  The  Pay  Pool  Panel  members  may 
not  participate  in  payout  deliberations 
or  decisions  that  directly  impact  their 
own  ratings  of  record  or  pay. 

(d)  Pay  Pool  Manager.  The  Pay  Pool 
Manager — 

(1)  Provides  oversight  of  the  Pay  Pool 
Panel; 

(2)  Consistent  with  this  section,  is  the 
final  approving  authority  for 
performance  ratings;  and 

(3)  May  not  participate  in  payout 
deliberations  or  decisions  that  directly 
impact  his  or  her  own  rating  of  record 
or  pay. 

(e)  Performance  Review  Authority 
(PRA).  Consistent  with  this  section,  the 
PRA— 

(1)  Oversees  the  operation  of  pay 
pools  established  under  NSPS; 

(2)  Ensures  procedural  and  funding 
consistency  among  pay  pools  under 
NSPS;  and 

(3)  May  not  participate  in  payout 
deliberations  or  decisions  that  directly 
impact  his  or  her  own  rating  of  record 
or  pay. 

(f)  Performance  shares.  (1) 
Performance  shares  will  be  used  to 
determine  performance  pay  increases 
and/or  bonuses.  The  range  of  shares 
which  may  be  assigned  for  each  rating 
level  is  as  follows: 

Performance  Share  Ranges  Table 


Rating  of  record 

Share  range  available 
for  assignment 

Level  5  . 

5  or  6  shares. 

Level  4  . 

i  3  or  4  shares. 

Level  3  . 

1  1  or  2  shares. 

Level  2  . 

No  shares. 

Level  1  . 

No  shares. 

(2)  The  only  factors  that  may  be  used 
in  determining  share  assignment  are 
complexity  of  the  work,  level  of 
responsibility,  compensation  (e.g., 
recent  salary  increases,  current  salary  in 
relation  to  control  points  or  pay  band 
maximum,  current  salary  in  relation  to 
labor  market),  overall  contribution  to ' 
the  mission  of  the  organization, 
organizational  success,  and  raw 
performance  scores.  Pay  Pool  Managers 
and/or  Pay  Pool  Panels  will  review 
share  assignment  recommendations  to 
ensure  that  factors  are  applied 


consistently  across  the  pay  pool  and  in 
accordance  with  the  merit  system 
principles. 

(g)  Performance  payout.  (1)  A 
performance  share  is  expressed  as  a 
percentage  of  an  employee’s  rate  of  base 
salary  and  is  a  common  value 
throughout  the  pay  pool.  The  percent 
value  of  a  performance  share  is 
calculated  by  dividing  the  pay  pool 
fund  (expressed  in  dollars)  by  the 
summation  of  the  products  of 
multiplying  each  employee’s  base  salary 
times  the  number  of  shares  earned  by 
the  employee. 

[Share  Value(%)  =  Pay  Pool  Fund($)/ 
Z(base  salary  of  each  pay  pool 
member  x  shares  assigned  each  pay 
pool  member)] 

(2)  An  employee’s  performance 
payout  is  calculated  hy  multiplying  the 
employee’s  base  salary  as  of  the  end  of 
the  pay  pool’s  appraisal  period  times 
the  number  of  shares  earned  by  the 
employee  times  the  share  value. 
[Employee  Performance  Payout  =  Base 

Salary  x  Shares  x  Share  Value] 

(3)  A  performance  payout  may  be  an 
increase  in  base  salary,  a  bonus,  or  a 
combination  of  the  two.  An  increase  in 
base  salary  may  not  cause  the 
employee’s  rate  of  base  salary  to  exceed 
the  maximum  rate  or  applicable  control 
point  of  the  employee’s  band  rate  range. 
The  decision  to  pay  a  bonus,  including 
the  amount  of  such  bonus,  will  be 
reviewed  and  approved  by  an  official 
who  is  at  a  higher  level  than  the  official 
who  made  the  initial  decision,  as 
determined  by  a  Component,  unless 
there  is  no  official  at  a  higher  level  in 
the  organization. 

(4)  The  factors  management  may 
consider  in  determining  the  amount  to 
be  paid  out  as  a  bonus  versus  an 
increase  in  the  rate  of  base  salary  are 
limited  to  the  following: 

(i)  Current  base  salary  in  relation  to 
appropriate  rate  range; 

(ii)  Current  base  salary,  level  of 
responsibility  and  complexity  of  work 
performed  in  comparison  with  others  in 
similar  work  assignments; 

(iii)  Performance-based  compensation 
received  during  the  rating  cycle 
associated  with  promotions, 
reassignments,  or  awards; 

(iv)  Salary  levels  of  occupations  in 
comparable  labor  markets; 

(v)  Attrition  and  retention  rates  of 
critical  shortage  skill  personnel; 

(vi)  Expectation  of  continued 
performance  at  that  level; 

(vii)  Overall  contribution  to  the 
mission  of  the  organization;  and 

(viii)  Composition  of  the  pay  pool 
fund. 

(5)  When  an  employee’s  base  salary  is 
not  increased  because  the  employee’s 


base  salary  has  reached  the  maximum  of 
the  pay  band  or  an  applicable  control 
point,  any  remaining  performance 
payout  will  be  paid  as  a  bonus  in  lieu 
of  the  increase  to  base  salary. 

(6)  The  effective  date  of  an  increase  in 
base  salary  made  under  this  section  will 
be  the  first  day  of  the  first  pay  period 
beginning  on  or  after  January  1  of  each 
year. 

(7)  Unless  otherwise  specified  in  this 
section,  employees  who  are  no  longer 
covered  by  NSPS  on  the  effective  date 
of  the  payout,  or  who  moved  out  of 
NSPS  on  a  permanent  move  after  the 
end  of  their  rating  cycle  but  before  the 
effective  date  of  the  payout,  are  not 
entitled  to  a  performance-based  payout. 

(8)  For  employees  receiving  a  retained 
rate  above  the  applicable  pay  band 
maximum,  the  entire  performance 
payout  must  be  in  the  form  of  a  bonus 
payment.  Any  performance  payout  in 
the  form  of  a  bonus  for  a  retained  rate 
employee  will  be  computed  based  on 
the  maximum  rate  of  the  assigned  pay 
band. 

(9) (i)  NSPS  employees  shall  be 
evaluated  and  assigned  a  rating  of 
record  by  the  appropriate  official 
associated  with  the  pay  pool  of  record 
on  the  last  day  (normally  September  30) 
of  the  appraisal  period  when  the 
employee — 

(A)  Changes  jobs  within  NSPS  after 
the  last  day  of  the  appraisal  period  and 
before  the  effective  date  of  the  payout; 

(B)  Is  eligible  for  a  rating  of  record; 
and 

(C)  Moves  to  a  position  that  falls 
under  the  authority  of  a  different  NSPS 
pay  pool. 

(ii)  For  an  employee  covered  by 
paragraph  (g)(9)(i)  of  this  section,  the 
payout  will  be  calculated  and  paid 
based  on  the  pay  pool  funding  and  share 
valuation  of  the  gaining  pay  pool  except 
when  the  employee  transfers  to  an  NSPS 
position  that  does  not  have  a  fully 
constituted  pay  pool  in  which  case  the 
payout  is  based  on  the  share  valuation 
of  the  losing  pay  pool.  In  all  cases,  the 
gaining  pay  pool  will  determine  the 
share  assignment  and  payout 
distribution  between  salary  increase  and 
bonus. 

(10)  To  the  extent  permitted  by  law, 
NSPS  organizations  will  share  the 
results  of  the  performance  management 
process  with  NSPS  employees.  At  a 
minimum,  these  pay  pool  results  will 
include  the  following:  Average  rating, 
ratings  distribution,  share  value  (or 
average  share  value),  and  average 
payout  (expressed  as  a  percentage). 
Organizations  will  ensure  that  the 
sharing  of  these  or  any  other  pay  pool 
results  will  be  presented  in  a  manner 
that  does  not  violate  the  Privacy  Act. 
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(h)  Proration  of  performance  payouts. 
The  Secretary  will  issue  implementing 
issuances  regarding  prorating  of 
performance  payouts  for  employees 
who,  during  the  appraisal  period,  are — 

(1)  Hired,  transferred,  reassigned,  or 
promoted  into  NSPS; 

(2)  In  a  leave-without-pay  status 
(except  as  provided  in  paragraphs  (i) 
and  (j)  of  this  section);  or 

(3)  In  other  circumstances  where 
prorating  is  considered  appropriate. 

(i)  Adjustments  for  employees 
returning  after  performing  honorable 
service  in  the  uniformed  services — (1) 
General.  The  rate  of  base  salary  for  an 
employee  who  is  absent  from  an  NSPS 
position  to  perform  service  in  the 
uniformed  services  (in  accordance  with 
38  U.S.C.  4301  et  .seq.  and  5  CFR 
353.102)  and  who  has  the  right  to  be 
reemployed  or  restored  to  duty  by  law. 
Executive  order,  or  regulation  under 
which  accrual  of  service  for  seniority- 
related  benefits  is  protected  (e.g.,  38 
U.S.C.  4316)  will  be  set  in  accordance 
with  this  paragraph  (i)  and 
supplementary  instructions  in 
applicable  implementing  issuances. 

(2)  Periods  for  which  employee  is 
eligible  for  a  rating  of  record.  When  an 
employee  is  eligible  for  an  NSPS  rating 
of  record  for  an  appraisal  period,  the 
employee  will  be  credited  with  base 
salary  rate  increases  as  provided  under 
§  9901.323  and  under  this  section  based 
on  the  employee’s  NSPS  rating  of  record 
for  that  appraisal  period.  These  rate 
adjustments  are  effective  on  the  normal 
date  for  each  adjustment  (in  accordance 
with  §§9901.323  and  9901.342(g)(6)); 
however,  if  an  employee  is  separated  as 
opposed  to  in  a  leave  status  at  the  time 
of  the  adjustments,  no  adjustment  will 
be  processed  until  the  employee  is 
reemployed  through  the  exercise  of  a 
reemployment  right.  An  employee 
covered  by  this  paragraph  (i)(2)  is 
eligible  for  a  performance-based  pay 
pool  bonus  if  otherwise  eligible  by  share 
assignment  and  payout  distribution. 

(3)  Periods  for  which  employee  is  not 
eligible  for  a  rating  of  record.  If  an 
employee  does  not  have  an  NSPS  rating 
of  record  for  the  appraisal  period 
serving  as  a  basis  for  increases  to  base 
salary  under  this  section,  rate 
adjustments  will  be  made  based  on  the 
average  base  salary  increase  (expressed 
as  a  percentage)  granted  to  other 
employees  in  the  same  pay  pool  who 
received  the  same  rating  as  the 
employee’s  last  NSPS  rating  of  record  or 
the  average  base  salary  increase 
(expressed  as  a  percentage)  granted  to 
employees  who  received  the  modal 
rating  for  the  pay  pool,  whichever  is 
most  advantageous  to  the  employee.  The 
employee  will  also  be  credited  with 


base  salary  rate  increases  under 
§  9901.323  consistent  with  the 
provisions  of  that  section.  These  rate 
adjustments  are  effective  on  the  normal 
date  for  each  adjustment  in  accordance 
with  §§9901.323  and  9901.342(g)(6); 
however,  if  an  employee  is  separated  as 
opposed  to  in  a  leave  status  at  the  time 
of  the  adjustments,  no  adjustment  will 
be  processed  until  the  employee  is 
reemployed  through  the  exercise  of  a 
reemployment  right.  The  employee  is 
not  eligible  for  bonus  payments  for 
periods  covered  by  this  paragraph  (i)(3), 
except  as  otherwise  required  by  law. 

(4)  Insufficient  statistical  information. 
In  cases  where  insufficient  statistical 
information  exists  to  determine  the 
modal  rating,  the  Secretary  may 
establish  alternative  procedures  for 
determining  a  base  salary  increase 
under  this  section. 

(5)  Proration  prohibited.  Proration  of 
base  salary  rate  adjustments  is 
prohibited  in  the  case  of  employees 
covered  by  this  paragraph  (i). 

(j)  Adjustments  for  employees 
returning  to  duty  after  being  in  workers’ 
compensation  status — (1)  General.  The 
rate  of  base  salary  for  an  employee  who 
is  absent  from  an  NSPS  position  while 
receiving  injury  compensation  under  5 
U.S.C.  chapter  81,  subchapter  I  (in  a 
leave-without-pay  status  or  as  a 
separated  employee),  and  who  has 
rights  under  5  U.S.C.  8151  will  be  set  in 
accordance  with  this  paragraph  (j)  and 
applicable  implementing  issuances. 

(2)  Periods  for  which  employee  is 
eligible  for  a  rating  of  record.  When  an 
employee  is  eligible  for  an  NSPS  rating 
of  record  for  an  appraisal  period,  the 
employee  will  be  credited  with  base 
salary  rate  increases  as  provided  under 
§  9901.323  and  under  this  section  based 
on  the  employee’s  NSPS  rating  of  record 
for  that  appraisal  period.  These  rate 
adjustments  are  effective  on  the  normal 
date  for  each  adjustment  in  accordance 
with  §§9901.323  and  9901.342(g)(6); 
however,  if  an  employee  is  separated  at 
the  time  of  the  adjustments,  no 
adjustment  will  be  processed  until  the 
employee  is  reemployed.  An  employee 
covered  by  this  paragraph  (j)(2)  is  also 
eligible  for  a  performance-based  pay 
pool  bonus  if  otherwise  eligible  by  share 
assignment  and  payout  distribution. 

(3)  Periods  for  which  employee  is  not 
eligible  for  a  rating  of  record.  If  an 
employee  does  not  have  an  NSPS  rating 
of  record  for  the  appraisal  period 
serving  as  a  basis  for  increases  to  base 
salary  under  this  section,  rate 
adjustments  will  be  made  based  on  the 
average  base  salary  increase  (expressed 
as  a  percentage)  granted  to  other 
employees  in  the  same  pay  pool  who 
received  the  same  rating  as  the 


employee’s  last  NSPS  rating'of  record  or 
the  average  base  salary  increase 
(expressed  as  a  percentage)  granted  to 
employees  who  received  the  modal 
rating  for  the  pay  pool,  whichever  is 
most  advantageous  to  the  employee.  The 
employee  will  also  be  credited  with 
base  salary  rate  increases  under 
§  9901.323  consistent  with  the 
provisions  of  that  section.  These  rate 
adjustments  are  effective  on  the  normal 
date  for  each  adjustment  in  accordance 
with  §§  9901.323  and  9901.342(g)(6); 
however,  if  an  employee  is  separated  as 
opposed  to  in  a  leave  status  at  the  time 
of  the  adjustments,  no  adjustment  will 
be  processed  until  the  employee  is 
reemployed.  The  employee  is  not 
eligible  for  bonus  payments  for  periods 
covered  by  this  paragraph  (j)(3). 

(4)  Insufficient  statistical  information. 
In  cases  where  insufficient  statistical 
information  exists  to  determine  the 
modal  rating,  the  Secretary  may 
establish  alternative  procedures  for 
determining  a  base  salary  increase 
under  this  section. 

(5)  Proration  prohibited.  Proration  of 
base  salary  adjustments  is  prohibited  in 
the  case  of  employees  covered  by  this 
paragraph  (j). 

(k)  Adjustments  for  employees  in 
special  circumstances — (1)  General.  The 
Secretary  will  adjust  the  rate  of  base 
salary  in  accordance  with  the  provisions 
in  this  paragraph  for  an  NSPS  employee 
who  is  in  an  NSPS  covered  position  on 
the  effective  date  of  the  payout  and  who 
is  unable  to  meet  the  minimum 
performance  period  during  the  given 
appraisal  period  as  a  result  of — 

(1)  Performing  activities  on  “official 
time”  (as  defined  in  5  U.S.C.  7131); 

(ii)  Serving  on  a  long-term  training 
assignment;  or, 

(iii)  Approved  paid  leave. 

(2)  Base  salary  increases.  If  an 
employee  does  not  have  an  NSPS  rating 
of  record  for  the  appraisal  period 
serving  as  a  basis  for  increases  to  base 
salary  under  this  section,  such 
adjustments  will  be  based  on  the 
average  base  salary  increase  (expressed 
as  a  percentage)  granted  to  other 
employees  in  the  same  pay  pool  who 
received  the  same  rating  as  the 
employee’s  last  NSPS  rating  of  record  or 
the  average  base  salary  increase 
(expressed  as  a  percentage)  granted  to 
employees  who  received  the  modal 
rating  for  the  pay  pool,  whichever  is 
most  advantageous  to  the  employee. 

(3)  Insufficient  statistical  information. 
In  cases  where  insufficient  statistical 
information  exists  to  determine  the 
modal  rating,  the  Secretary  may 
establish  alternative  procedures  for 
determining  a  base  salary  increase 
under  this  section. 
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(1)  Adjustments  for  employees 
returning  from  temporary  assignments 
outside  of  NSPS  for  which  no  NSPS 
performance  plan  was  assigned — (1) 
General.  The  Secretary  will  set  the  rate 
of  base  salary  prospectively  for  an 
employee  who  returns  from  a  temporary' 
assignment  (including  a  supervisory 
probationary  assignment)  outside  of 
NSPS  for  which  no  NSPS  performance 
plan  was  assigned  in  accordance  with 
this  paragraph  (1). 

(2)  Periods  for  which  employee  is 
eligible  for  a  rating  of  record.  When  an 
employee  is  eligible  for  an  NSPS  rating 
of  record  for  an  appraisal  period,  the  - 
employee  will  be  credited  with  base 
salary  increases  as  provided  under 

§  9901.323  and  this  section  based  on  the 
employee’s  NSPS  rating  of  record  for 
that  appraisal  period.  When  an 
employee  returns  to  an  NSPS  position, 
these  adjustments  will  be  processed  in 
determining  the  employee’s  prospective 
base  salary  rate.  An  employee  covered 
by  this  paragraph  (1)(2)  is  also  eligible 
for  a  performance-based  pay  pool  bonus 
if  otherwise  eligible  by  share  assignment 
and  payout  distribution. 

(3)  Periods  for  which  employee  is  not 
eligible  for  a  rating  of  record.  If  an 
employee  does  not  have  an  NSPS  rating 
of  record  for  the  appraisal  period 
serving  as  a  basis  for  increases  to  base 
salary  under  this  section,  the  employee 
will  he  credited  with  base  salary  rate 
adjustments  based  on  the  average  base 
salcury  increase  (expressed  as  a 
percentage)  granted  to  other  employees 
in  the  same  pay  pool  who  received  the 
same  rating  as  the  employee’s  last  NSPS 
rating  of  record  or  the  average  base 
salary  increase  (expressed  as  a 
percentage)  granted  to  employees  who 
received  the  modal  rating  for  the  pay 
pool,  whichever  is  most  advantageous  to 
the  employee.  The  employee  will  also 
be  credited  with  base  salary  rate 
increases  under  §9901.323  consistent 
with  the  provisions  of  that  section.  The 
base  salary  rate  adjustments  under  this 
paragraph  (1)(3)  will  be  used  solely  in 
determining  the  prospective  NSPS  base 
salary  rate  upon  return  to  the  NSPS 
position.  The  employee  is  not  eligible 
for  bonus  payments  for  periods  covered 
by  this  paragraph  (1)(3). 

(4)  Insufficient  statistical  information. 
In  cases  where  insufficient  statistical 
information  exists  to  determine  the 
modal  rating,  the  Secretary  may 
establish  alternative  procedures  for 
determining  a  base  salary  increase 
under  this  section. 

§  9901 .343  Pay  reduction  based  on 
unacceptable  performance  and/or  conduct. 

An  employee’s  rate  of  base  salary  may 
be  reduced  based  on  a  determination  of 


unacceptable  performance,  conduct,  or 
both  after  applying  applicable  adverse 
action  procedures.  Such  a  reduction 
will  be  at  least  5  percent  of  base  salary 
and  may  not  exceed  10  percent  of  base 
salary.  However,  a  reduction  in  base 
salary  may  be  less  than  5  percent  to 
prevent  tbe  employee’s  base  salary  from 
falling  below  the  minimum  rate  of  the 
employee’s  pay  band  and  may  be  more 
than  10  percent  if  a  larger  reduction  is 
needed  to  place  the  employee  at  the 
maximum  rate  of  the  lower  band.  (See 
also  §§  9901.353(f)  and  9901.355(b)(4).) 
An  employee’s  rate  of  base  salary  may 
not  be  reduced  more  than  once  in  a  12- 
month  period  based  on  unacceptable 
performance,  conduct,  or  both. 

§  9901 .344  Other  performance  payments. 

(a)  The  decision  to  grant  other 
performance  payouts,  including  the 
amount  of  such  payouts,  will  be 
reviewed  and  approved  by  an  official  of 
the  employee’s  Component  who  is  at  a 
higher  level  than  the  official  who  made 
the  initial  decision,  as  determined  by 
the  Component,  unless  there  is  no 
official  at  a  higher  level  in  the 
organization.  In  accordance  with 
implementing  issuances,  authorized 
officials  may  make  other  performance 
payments  to — 

(1)  Reward  extraordinary  individual 
performance,  as  described  in  paragraph 

(b)  of  this  section; 

(2)  Recognize  organizational  or  team 
achievement,  as  described  in  paragraph 

(c)  of  this  section;  and 

(3)  Provide  for  other  special 
circumstances. 

(b) (1)  Extraordinary  Performance 
Recognition  (EPR)  is  an  increase  to  base 
salary,  a  bonus,  or  a  combination  of 
these  intended  to  reward  employees 
when  the  payout  formula  does  not 
adequately  compensate  them  for  their 
extraordinary  performance  and  results. 
The  EPR  payment  is  in  addition  to 
performance  payouts  under  §  9901.342 
and  will  usually  be  made  effective  at  the 
time  of  those  payouts.  When  an  EPR 
payout  is  made  in  the  form  of  an 
increase  to  base  salary,  the  future 
performance  and  contribution  level 
exhibited  by  the  employee  will  be 
expected  to  continue  at  an 
extraordinarily  high  level. 

(2)  Only  employees  who  have 
achieved  a  Level  5  NSPS  rating  of 
record  for  the  most  recently  completed 
appraisal  period  are  eligible  for  an  EPR. 

(3)  The  amount  of  an  EPR  awarded  in 
the  form  of  an  increase  to  base  salary 
may  not  cause  the  employee’s  base 
salary  to  exceed  the  maximum  rate  of 
the  employee’s  pay  band  or  any 
applicable  control  point,  unless  the 


criteria  for  exceeding  the  control  point 
are  met. 

(c)(1)  Organizational/Team 
Achievement  Recognition  (OAR) 
payments  may  be  made  in  the  form  of 
an  increase  to  base  salary,  a  bonus,  or 
a  combination  of  these  in  order  to 
recognize  the  members  of  a  team, 
organization  or  branch  whose 
performance  and  contributions  have 
successfully  and  directly  advanced 
organizational  goals.  The  OAR  payment 
is  made-in  conjunction  with  the  annual 
performance  payout. 

(2)  To  receive  an  OAR,  an  employee 
must  have  an  NSPS  rating  of  record  of 
Level  3  or  higher  for  the  most  recently 
completed  appraisal  period. 

(3)  The  amount  of  the  OAR  payment 
provided  in  the  form  of  an  increase  to 
base  salary  may  not  cause  the 
employee’s  base  salary  to  exceed  the 
maximum  rate  of  the  employee’s  pay 
band  or  any  applicable  control  point, 
unless  the  criteria  for  exceeding  the 
control  point  are  met. 

§  9901 .345  Accelerated  Compensation  for 
Developmental  Positions  (ACDP). 

(a)  Accelerated  Compensation  for 
Developmental  Positions  (ACDP)  is  an 
increase  to  base  salary  that  may  be 
provided  to  employees  participating  in 
Component  training  programs  or  in 
other  developmental  capacities  as 
determined  by  Component  policy. 

ACDP  recognizes  growth  and 
development  in  the  acquisition  of  job- 
related  competencies  combined  with 
successful  performance  of  job 
objectives. 

(b)  The  use  of  ACDP  is  limited  to — 

(1)  Employees  in  the  lowest  pay  band 
of  a  nonsupervisory  pay  schedule  who 
are  in  developmental  or  trainee  level 
positions;  and 

(2)  Employees  in  positions  which  ore 
assigned  to  a  Student  Career  Experience 
Program  and  which  are  in  a  pay 
schedule  established  exclusively  for 
students. 

(c)  Components  choosing  to  provide 
ACDP  increases  must  establish  and 
document  standards  by  which  such 
employees  will  be  identified  and  growth 
and  development  criteria  by  which 
additional  pay  increases  will  be 
determined. 

(d)  The  amount  of  the  ACDP  increase 
generally  will  not  exceed  20  percent  of 
an  employee’s  base  salary.  The  decision 
to  grant  an  ACDP  exceeding  20  percent 
of  an  employee’s  base  salary  must  be 
made  on  a  case-by-case  basis  and 

.  approved  by  an  official  who  is  at  a 
higher  level  than  the  official  who  made 
the  initial  decision,  as  determined  by 
the  Component,  unless  there  is  no 
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official  at  a  higher  level  in  the 
organization. 

(e)  The  amount  of  the  ACDP  increase 
may  not  cause  the  employee’s  base 
salary  to  exceed  the  top  of  the 
employee’s  pay  band  or  any  applicable 
control  point,  unless  the  criteria  for 
exceeding  the  control  point  are  met. 

(f)  To  qualify  for  an  ACDP,  an 
employee  must  have  a  rating  of  record 
of  Level  3  (or  equivalent  non-NSPS 
rating  of  record)  or  higher,  consistent 
with  §  9901.405.  An  ACDP  may  be 
awarded  to  an  employee  who  does  not 
have  a  rating  of  record  if  an  authorizing 
official  conducts  a  performance 
assessment  and  determines  that  the 
employee  is  perfprming  at  the 
equivalent  of  Level  3  or  higher.  This 
performance  assessment  does  not 
constitute  a  rating  of  record. 

(g)  An  ACDP  increase  may  not  be 
granted  unless  the  employee  is  in  a  pay 
and  duty  status  in  an  NSPS-covered 
position  on  the  effective  date  of  the 
increase. 

(h)  The  Secretary  may  provide 
adjustments  under  this  section  in  lieu  of 
or  in  addition  to  adjustments  under 
§9901.342. 

Pay  Administration 

§9901.351  General. 

(a)  Introduction.  The  pay 
administration  provisions  in 

§§  9901.351  through  9901.356  are 
applied  using  base  salary  rates,  except 
when  specifically  otherwise  provided. 

(b)  Geographic  recalculation.  When 
an  employee  covered  by  a  targeted  local 
market  supplement  moves  to  a  position 
in  a  new  location  where  a  different  local 
market  supplement  and/or  pay  schedule 
applies,  the  employee’s  adjusted  salary 
before  the  move  will  be  recalculated  to 
reflect  a  local  market  supplement 
(standard  or  targeted,  as  appropriate)  for 
the  employee’s  existing  position — as  if 
that  position  were  at  the  same  location 
as  the  position  to  which  the  employee 
is  moving,  consistent  with  the 
geographic  conversion  principle 
described  at  5  CFR  531.205.  For 
employees  moving  from  a  non-NSPS 
position  to  an  NSFS  position  in  a 
different  location  covered  by  a  different 
salary  supplement,  the  employee’s 
adjusted  salary  under  the  former  system 
will  be  recalculated  as  if  the  former 
position  were  located  in  the  new 
location,  consistent  with  the  geographic 
conversion  principle  described  at  5  CFR 
531.205  or  5  CFR  536.303(b),  as 
applicable. 

(c)  Within-grade  increase  (WGI) 
adjustment  equivalent.  (1)  When  an 
employee  is  permanently  placed  (not  by 
conversion  under  §9901.371  or  by 


promotion  under  §9901.354)  in  an 
NSPS  position  from  a  GS  or  FWS 
position  through  a  management-directed 
action  (except  for  actions  taken  for 
misconduct  or  unacceptable 
performance),  including  a  management- 
directed  reassignment  or  realignment,  or 
any  placement  as  a  result  of  a  reduction 
in  force  (RIF),  or  placement  via  the 
Priority  Placement  Program  (PPP), 
Reemployment  Priority  List  (RPL),  or 
Interagency  Career  Transition 
Assistance  Plan  (ICTAP),  the  employee 
will  receive  an  increase  to  base  salary 
equivalent  to  the  amount  he  or  she 
would  have  received  as  a  WGI 
adjustment  if  the  employee  had 
converted  into  NSPS  with  his  or  her 
organization,  as  provided  in  §  9901.371. 

(2)  An  employee  who  is  placed  in  an 
NSPS  position  from  a  GS  or  FWS 
position  through  an  employee-initiated 
reassignment  may,  at  the  discretion  of 
the  authorized  management  official, 
receive  this  same  WGI  adjustment 
equivalent  increase  described  in 
paragraph  (c)(1)  of  this  section.  The 
decision  to  grant  this  increase  will  be 
reviewed  and  approved  by  an  official 
who  is  at  a  higher  level  than  the  official 
who  made  the  initial  decision,  as 
determined  by  .the  Component.  At  a 
minimum,  the  higher-level  approval 
level  may  be  no  lower  than  one  level 
above  the  authorized  management 
official  who  approved  the  reassignment 
unless  there  is  no  official  at  a  higher 
level  in  the  orgcmization. 

(3)  An  increase  provided  under 
paragraphs  (c)(1)  and  (c)(2)  of  this 
section  occurs  before  any  other 
discretionary  reassignment  increases 
provided  under  NSPS,  may  not  cause 
the  employee’s  base  salary  to  exceed  the 
maximum  rate  of  the  assigned  pay  band, 
and  is  in  addition  to  any  other 
discretionary  reassignment  increase  the 
employee  may  be  eligible  to  receive. 

(d)  Minimum  rate.  Except  in  the  case 
of  an  employee  who  does  not  receive  a 
pay  increase  under  §9901.323  because 
of  an  unacceptable  rating  of  record,  an 
employee’s  base  salary  may  not  be  less 
than  the  minimum  rate  of  the 
employee’s  pay  band. 

(e)  Maximum  rate.  Except  as  provided 
in  §  9901.356,  an  employee’s  base  salary 
may  not  exceed  the  maximum  rate  of 
the  employee’s  band  rate  range. 

(f)  Pay  periods  and  hourly  rates.  The 
establishment  of  pay  periods  and  the 
computation  of  rates  of  pay  will 
conform  to  5  U.S.C.  5504  and  5505,  as 
applicable.  For  employees  covered  by  5 
U.S.C.  5504,  annual  rates  of  base  salary 
will  be  converted  to  hourly  rates  of  base 
salary  in  computing  payments  received 
by  covered  employees. 


(g)  Rate  comparisons  upon  movement 
to  an  NSPS  position.  An  employee  who 
moves  to  an  NSPS  position  from  a  non- 
NSPS  position  by  management-directed 
action  (excluding  conversion  under 

§  9901.371)  will  receive  a  rate  of  basic 
pay  that  is  not  less  than  the  employee’s 
rate  of  basic  pay  immediately  before 
movement  (after  making  adjustments 
consistent  with  those  made  under 
§  9901.371(e)  for  employees  who 
convert  to  NSPS).  For  this  purpose  and 
for  the  purpose  of  applying  5  U.S.C. 
chapter  75,  subchapter  II  (dealing  with 
adverse  actions),  at  the  point  of 
movement  into  NSPS,  an  employee’s 
rate  of  basic  pay  includes  any  applicable 
locality  payment  under  5  U.S.C.  5304, 
special  rate  supplement  under  5  U.S.C. 
5305,  local  market  supplement  under 
§  9901.332,  or  equivalent  payment 
under  other  legal  authority. 

(h)  Adjustment  of  annual  rates  for 
employees  leaving  certain  teaching 
positions.  When  an  individual  leaves  a 
teaching  position  as  defined  in  20 
U.S.C.  901  and  moves  to  a  position 
covered  by  NSPS,  the  individual’s 
existing  annual  base  salary  rate  for  the 
teaching  position  may  be  adjusted  for 
the  purpose  of  setting  pay  under  NSPS. 
The  adjustment  will  take  into  account 
the  shorter  work  year  applicable  to  the 
teacher  position.  The  adjustment  may 
not  exceed  20  percent  of  the  existing 
annual  base  salary  rate  of  the  teaching 
position. 

§  9901 .352  Setting  an  employee’s  starting 
pay. 

(a)  Subject  to  the  requirements  of  this 
section,  the  Secretary  may  set  the 
starting  base  salary  rate  for  individuals 
who  are  newly  appointed  or 
reappointed  to  the  Federal  service 
anywhere  within  the  rate  range  of  the 
assigned  pay  band  (subject  to  any 
applicable  control  points).  Pay  will  be 
set  based  upon  the  following 
considerations: 

(1)  Labor  market  considerations  (i.e., 
availability  of  candidates  and  labor 
market  rates); 

(2)  Specialized  skills,  knowledge, 
and/or  education  possessed  by  the 
employee  in  relation  to  the 
requirements  of  the  position; 

(3)  Critical  mission  or  business 
requirement(s); 

(4)  Salaries  of  other  employees  in  the 
organization  performing  similar  work; 
and 

(5)  Current  salary  of  the  candidate. 

(b)  For  the  purposes  of  this  section, 
“newly  appointed’’  means  those 
individuals  who  have  not  previously 
been  employed  in  the  Federal  service — 
i.e.,  this  is  their  first  Federal 
appointment.  The  term  “reappointed” 
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means  those  individuals  who  have  been 
previously  employed  in  the  Federal 
service  and  have  been  separated  from 
the  Federal  service  for  at  least  1  full 
workday  immediately  before 
employment  in  an  NSPS  position.  The 
term  “Federal  service”  includes  civilian 
service  as  an  employee  of  any  entity  of 
the  Federal  Government,  including  the 
judicial  branch,  legislative  branch,  and 
executive  branch  (including 
Government  corporations,  the  Postal 
Regulatory  Commission,  the  U.S.  Postal 
Service  and  any  nonappropriated  fund 
(NAF)  instrumentality  described  in  5 
U.S.C.  2105(c)). 

§  9901 .353  Setting  pay  upon 
reassignment. 

(a)(1)  A  reassignment  occurs  when  an 
employee  moves,  voluntarily  or 
involuntarily,  to  a  different  position  or 
set  of  duties  within  his/her  pay  band  or 
to  a  position  in  a  comparable  pay  band,  . 
or  from  a  non-NSPS  position  to  an  NSPS 
position  at  a  comparable  level  of  work, 
on  either  a  temporary  or  permanent 
basis.  In  NSPS,  employees  may  be 
eligible  for  an  increase  or  decrease  to 
base  salary  upon  temporary  or 
permanent  reassignment  as  described  in 
this  section. 

(2)  An  employee  who  is  reassigned 
through  reduction-in-force  (RIF) 
procedures  is  not  eligible  for  an  increase 
to  base  salary  under  this  section  (except 
as  necessary  to  set  the  employee’s  rate 
at  the  band  minimum),  but  is  eligible  for 
an  increase  under  §  9901.351(c)(1).  An 
employee’s  base  salary  will  be  protected 
by  applying  pay  retention  under 

§  9901.356,  if  applicable. 

(3)  A  decision  to  increase  an 
employee’s  pay  under  this  section  will 
be  based  on  one  or  more  of  the 
following  factors; 

(i)  A  determination  that  an 
employee’s  responsibilities  will 
significantly  increase; 

(ii)  Critical  mission  or  business 
requirements; 

(iii)  Need  to  advance  multi-functional 
competencies; 

(iv)  Labor  market  conditions  (i.e., 
availability  of  candidates  and  labor 
market  rates); 

(v)  Reassignment  from 
nonsupervisory  to  supervisory  position; 

(vi)  Employee’s  past  and  anticipated 
performance  and  contribution; 

(vii)  Location  of  position; 

(viii)  Specialized  skills,  knowledge,  or 
education  possessed  by  the  employee  in 
relation  to  those  required  by  the 
position;  and 

(ix)  Salaries  of  other  employees  in  the 
organization  performing  similar  work. 

(b)(1)  Except  as  otherwise  provided  in 
paragraph  (c)  of  this  section,  when  an 


employee  is  voluntarily  reassigned 
within  his/her  pay  band  or  to  a 
comparable  pay  band,  an  authorized 
management  official  may  reduce  the 
employee’s  hase  salary  in  any  amount 
determined  prior  to  the  reassignment 
with  the  employee’s  agreement,  as  long 
as  the  employee’s  base  salary  does  not 
drop  below  the  minimum  of  the 
assigned  rate  range.  In  appropriate 
circumstances,  an  authorized 
management  official  may  make  approval 
of  a  reassignment  contingent  on  the 
employee’s  acceptance  of  a  reduced 
rate.  Subject  to  paragraph  (b)(2)  of  this 
section,  an  authorized  management 
official  may  also  increase  the 
employee’s  current  base  salary  by  up  to 
5  percent  (not  to  exceed  the  rate  range 
maximum). 

(2)  The  decision  to  grant  a  decrease  or 
increase,  including  the  amount  of  such 
decrease  or  increase,  as  applicable 
under  paragraph  (b)(1)  of  this  section, 
will  be  reviewed  and  approved  by  an 
official  who  is  at  a  higher  level  than  the 
official  who  made  the  initial  decision, _ 
as  determined  by  the  Component.  At  a 
minimum,  the  higher-level  approval 
may  be  no  lower  than  one  level  above 
the  authorized  management  official  who 
approved  the  reassignment  unless  there 
is  no  official  at  the  higher*  level  in  the 
organization.  There  are  no  limits  to  the 
number  of  times  an  employee  may  be 
reassigned;  however,  an  employee  may 
only  receive  up  to  a  total  of  a  5  percent 
cumulative  increase  to  base  salary  in 
any  12-month  period  as  the  result  of  an 
employee-initiated  action,  unless  an 
exception  to  the  12-month  limitation  is 
approved  by  an  authorized  management 
official.  The  increase  will  be  calculated 
as  a  percentage  of  the  employee’s  base 
salary  at  the  time  the  increase  lakes 
effect. 

(c)(1)  Subject  to  paragraphs  (b)(2)  and 
(c)(2)  through  (c)(5)  of  this  section,  as 
applicable,  when  an  employee  is 
voluntarily  reassigned  from  a  position 
with  a  targeted  local  market  supplement 
or  from  a  non-NSPS  position  (e.g.. 
General  Schedule,  Federal  Wage 
System,  Nonappropriated  Fund),  an 
authorized  management  official  will  set 
pay  considering  the  employee’s  adjusted 
salary  (including  any  applicable  locality 
pay,  special  rate  supplement,  or  other 
equivalent  supplement)  and  any 
physicians’  comparability  allowance 
payable  for  the  position  held  prior  to  the 
reassignment. 

(2)  An  authorized  management 
official  may — 

(i)  Set  the  employee’s  new  adjusted 
salary  equal  to  the  employee’s  current 
adjusted  salary  plus  any  physicians’ 
comparability  allowance,  if  applicable, 
received  prior  to  the  reassignment; 


(ii)  Decrease  the  employee’s  adjusted 
salary  by  any  amount  determined  prior 
to  the  reassignment  with  the  employee’s 
agreement,  as  long  as  the  employee’s 
base  salcuy  does  not  drop  below  the 
minimum  of  the  assigned  rate  range;  or 

(iii)  Increase  the  employee’s  current 
adjusted  salary  plus  any  physicians’ 
comparability  allowance,  if  applicable, 
by  up  to  5  percent  (subject  to  the 
limitation  that  the  resulting  base  saleuy 
may  not  exceed  the  rate  range 
maximum). 

(3)  After  setting  the  employee’s  NSPS 
adjusted  salary,  the  adjusted  salary  will 
be  apportioned  between  the  employee’s 
base  salary  and  the  appropriate  local 
market  supplement  or  targeted  local 
market  supplement. 

(4)  If  the  NSPS  adjusted  salary  is 
increased  heyond  the  amount  of  the 
employee’s  current  adjusted  salary  plus 
any  physicians’  comparability 
allowance,  the  percentage  of  the 
increase  is  counted  toward  the  12- 
month  limitation  under  paragraph  (b)  of 
this  section. 

(5)  When  an  employee  covered  by 
paragraph  (c)(1)  of  this  section  moves 
geographically  in  conjunction  with  a 
voluntary  reassignment,  the  employee’s 
current  adjusted  salary  must  be 
recalculated  in  accordance  with  the 
rules  at  §  9901.351(b)  before  setting  pay 
under  paragraph  (c)(2)  of  this  section.  . 

(d)(1)  Except  as  otherwise  provided  in 
paragraphs  (e)  or  (f)  of  this  section, 
when  an  employee  is  reassigned  via 
management-directed  action  within  his/ 
her  current  pay  band  or  to  a  comparable 
pay  band,  an  authorized  management 
official  will  set  pay  at  an  amount  no  less 
than  the  employee’s  current  base  salary 
and  may  increase  the  employee’s 
current  base  salary  by  up  to  5  percent. 

(If  the  employee’s  current  base  salary 
exceeds  the  maximum  of  the  new  pay 
band,  no  increase  is  provided,  and  the 
employee’s  rate  will  be  set  at  that 
maximum  rate,  or  if  the  employee  is 
eligible,  converted  to  a  retained  rate  as 
provided  in  §  9901.356.) 

(2)  The  decision  to  grant  an  increase 
under  paragraph  (d)(1)  of  this  section, 
including  the  amount  of  such  increase, 
is  discretionary  and  will  be  reviewed 
and  approved  by  an  official  who  is  at  a 
higher  level  than  the  official  who  made 
the  initial  decision,  as  determined  hy  a 
Component,  unless  there  is  no  official  at 
a  higher  level  in  the  organization.  There 
is  no  limit  to  the  number  of  times  an 
employee  may  be  reassigned  by 
management,  and  the  employee  is 
eligible  for  an  increase  of  up  to  5 
percent  with  each  reassignment.  Any 
increase  associated  with  a  management- 
directed  reassignment  does  not  count 
toward  the  12-month  limitation 
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described  in  paragraph  (b)  of  this 
section. 

(e)(1)  Subject  to  paragraphs  (d)(2), 

(e)(2),  (e)(3),  and  (fl  of  this  section,  as 
applicable,  when  an  employee  is 
reassigned  via  management-directed 
action  from  a  position  with  a  targeted 
local  market  supplement  or  from  a  non- 
NSPS  position  (e.g..  General  Schedule, 
Federal  Wage  System,  Nonappropriated 
Fund),  an  authorized  management 
official  will  set  the  employee’s  new 
adjusted  salary  at  no  less  than  tlie 
employee’s  adjusted  salary  (including 
any  applicable  locality  pay,  special  rate 
supplement,  or  equivalent  supplement) 
plus  any  physicians’  comparability 
allowance  payable  for  the  position  held 
prior  to  the  reassignment,  provided  the 
resulting  base  salary  does  not  exceed  the 
maximum  rate  of  the  new  pay  band. 
Subject  to  the  same  maximum 
limitation,  an  authorized  management 
official  may  also  increase  the 
employee’s  adjusted  salary  by  up  to  5 
percent. 

(2)  After  setting  the  employee’s  NSPS 
adjusted  salary,  the  adjusted  salary  will 
be  apportioned  between  the  employee’s 
base  salary  and  the  appropriate  local 
market  supplement  or  targeted  local 
market  supplement. 

(3)  When  an  employee  covered  by 
paragraph  (e)(1)  of  this  section  moves 
geographically  in  conjunction  with  a 
management-directed  reassignment,  the 
employee’s  current  adjusted  salary  must 
be  recalculated  in  accordance  with  the 
rules  in  §  9901.351(b)  before  setting  pay 
under  such  paragraph  (e)(1). 

(4)  For  the  purpose  of  determining 
whether  an  employee  experienced  a 
reduction  in  pay  under  5  U.S.C.  chapter 
75  when  reassigned  from  a  non-NSPS 
position  under  paragraph  (e)(1)  of  this 
section,  §  9901.351(g)  applies. 

(f)  When  an  employee  is  involuntarily 
reduced  in  pay  via  reassignment  to  a 
comparable  pay  band  through  adverse 
action  procedures  (as  a  result  of 
unacceptable  performance  and/or 
conduct),  the  pay  reduction  must  be  at 
least  5  percent,  but  no  more  than  10 
percent,  of  an  employee’s  base  salary. 
However,  a  reduction  may  be  less  than 

5  percent  to  prevent  the  employee’s  base 
salary  from  falling  below  the  minimum 
rate  of  the  employee’s  pay  band  and 
may  be  more  than  10  percent  if  a  larger 
reduction  is  needed  to  place  the 
employee  at  the  maximum  rate  of  the 
lower  band.  An  employee’s  base  salary 
may  not  be  reduced  more  than  once  in 
a  12-month  period  based  on 
unacceptable  performance,  conduct,  or 
both.  (See  also  §  9901.343.) 

(g)  When  an  employee  returns  to  an 
NSPS  position  from  a  temporary 
reassignment  to  another  NSPS  position. 


the  employee’s  current  base  salary  rate 
must  be  reconstructed  as  if  the 
employee  had  not  been  temporarily 
reassigned.  For  this  purpose,  the 
employee  will  be  deemed  to  have 
received  performance  pay  increases 
under  §  9901.342  and  other  increases  in 
base  salary  under  §§  9901.344  and 
9901.345  equal  to  the  percentage  value 
of  such  increases  actually  received  by 
the  employee  during  the  temporary 
reassignment.  However,  any  such 
increases  must  be  applied  as  if  the 
employee  were  in  the  position  and  band 
held  immediately  before  the  temporary 
reassignment  (i.e.,  using  the  rate  range 
and  any  applicable  control  points  for 
that  bcmd).  The  employee  will  also  be 
credited  with  any  general  salary 
increases  provided  during  the 
temporary  reassignment  that  would 
have  been  applied  to  the  employee  if  he 
or  she  had  continued  to  hold  the 
position  held  immediately  before  that 
temporary  reassignment.  A 
reassignment  increase  is  not  authorized 
when  the  employee  returns  to  the 
position  from  which  temporarily 
reassigned.  (See  §  9901.342(1)  for  rules 
governing  pay  setting  for  an  employee 
who  returns  to  an  NSPS  position  after 
being  temporarily  assigned  to  a  non- 
NSPS  position.) 

(h)  It  an  employee’s  temporary 
reassignment  is  made  permanent,  the 
permanent  reassignment  is  treated  as  a 
new  reassignment  for  purposes  of 
applying  this  section. 

(i)  When  an  employee  is  reassigned  to 
an  NSPS  supervisory  position  but  later 
returns  to  the  NSPS  position  held  before 
that  reassignment  (or  comparable 
position)  because  of  failure  to  complete 
a  supervisory  probationary  period,  the 
employee’s  base  salary  rate  must  be 
reconstructed  as  if  the  employee  had  not 
been  reassigned.  For  this  purpose,  the 
employee  will  be  deemed  to  have 
received  performance  pay  increases 
under  §  9901.342  and  other  increases  in 
base  salary  under  §§  9901.344  and 
9901.345  equal  to  the  percentage  value 
of  such  increases  actually  received  by 
the  employee  during  the  reassignment. 
However,  any  such  increases  must  be 
applied  as  if  the  employee  were  in  the 
position  and  band  held  immediately 
before  the  reassignment  (i.e.,  using  the 
rate  range  and  any  applicable  control 
points  for  that  band).  The  employee  will 
also  be  credited  with  any  general  salary 
increases  provided  during  the 
reassignment  that  would  have  been 
applied  to  the  employee  if  he  or  she  had 
continued  to  hold  the  position  held 
immediately  before  that  reassignment.  A 
reassignment  increase  upon  return  to 
the  previous  position  (or  comparable 
position)  under  this  paragraph  is  not 


authorized.  (See  §9901.342(1)  for  rules 
governing  pay  setting  for  an  employee 
who  returns  to  an  NSPS  position  after 
failure  to  complete  a  supervisory 
probationary  period  for  a  non-NSPS 
supervisory  position.) 

§  9901 .354  Setting  pay  upon  promotion. 

(a) (1)  Except  as  otherwise  provided  in 
this  section,  upon  an  employee’s 
promotion,  the  employee  will  receive  an 
increase  in  his  or  her  base  salcury  equal 
to  at  least  6  percent,  but  the  resulting 
base  salary  rate  may  not  be  lower  than 
the  minimum  rate  or  higher  than  the 
maximum  rate  of  the  new  pay  band.  Tbe 
decision  to  grant  a  promotion  increase 
exceeding  12  percent  must  be  reviewed 
and  approved  by  an  official  who  is  at  a 
higher  level  than  the  official  who  made 
the  initial  decision,  as  determined  by 
the  Component,  unless  a  higher  increase 
is  necessary  to  reach  the  minimum  rate 
of  the  new  pay  band  or  there  is  no 
official  at  a  higher  level  in  the 
organization. 

(2)  When  an  employee  from  a  non- 
NSPS  position  is  promoted  to  an  NSPS 
position,  the  authorized  management 
official  shall  first  apply  §  9901.353(e)(1) 
through  (e)(3)  to  determine  the 
employee’s  adjusted  salary  rate  as  if 
reassigned  without  a  discretionary 
increase  or  decrease  in  pay.  After 
apportioning  the  employee’s  adjusted 
salary  between  base  salary  and  local 
market  supplement  or  targeted  local 
market  supplement,  the  authorized 
management  official  will  then  increase 
the  employee’s  salary  rate  as  provided 
in  §  9901.354(a)(1). 

(b)  The  authorized  management 
official  may  consider  only  the  following 
criteria  in  determining  the  amount  of 
the  promotion  increase; 

(1)  Critical  mission  or  business 
requirements; 

(2)  Employee’s  past  and  anticipated 
performance  and  contribution; 

(3)  Specialized  skills  or  knowledge 
possessed  by  the  employee; 

(4)  Labor  market  conditions 
(including  availability  of  candidates  and 
the  labor  market  rates  for  similar  types 
of  employees  at  the  level  represented  by 
the  pay  band  to  which  the  employee  is 
being  promoted); 

(5)  Base  salary  rates  paid  to  other 
employees  in  similar  positions  in  the 
higher  pay  band;  and 

(6)  Location  of  position. 

(c) (1)  If  an  employee’s  temporary 
promotion  is  made  permanent  without  a 
break,  the  employee’s  base  salary  will 
remain  unchanged.  No  additional 
promotion  increase  may  be  provided. 

(2)  When  an  employee  returns  from  a 
temporary  promotion  to  another  NSPS 
position,  the  employee’s  current  base 
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salary  rate  must  be  reconstructed  as  if 
the  employee  had  not  been  temporarily 
promoted.  For  this  purpose,  the 
employee  will  be  deemed  to  have 
received  performance  pay  increases' 
under  §  9901.342  and  other  increases  in 
base  salary  under  §§  9901.344  and 
9901.345  equal  to  the  percentage  value 
of  such  increases  actually  received  hy 
the  employee  dining  the  temporary 
promotion.  However,  any  such  increases 
must  he  applied  as  if  the  employee  were 
in  the  position  and  band  held 
immediately  before  the  temporary 
promotion  (i.e.,  using  the  rate  range  and 
any  applicable  control  points  for  that 
band).  The  employee  will  also  be 
credited  with  any  general  salary 
increases  provided  during  the 
temporary'  promotion  that  would  have 
been  applied  to  the  employee  if  he  or 
she  had  continued  to  hold  the  position 
held  immediately  before  that  temporary 
promotion.  A  reduction-in-band 
increase  upon  return  to  the  previous 
position  (or  comparable  position)  under 
this  paragraph  is  not  authorized.  (See 
§  9901.342(1)  for  rules  governing  pay 
setting  for  an  employee  who  returns  to 
an  NSPS  position  after  being 
temporarily  assigned  to  a  non-NSPS 
position.) 

(d)(1)  An  employee  on  pay  retention 
who  is  re-promoted  to  the  pay  band 
ft-om  which  reduced  (or  a  comparable 
band)  is  not  automatically  entitled  to 
have  his/her  pay  set  in  accordance  with 
the  promotion  rules  described  in 
paragraphs  (a)  and  (b)  of  this  section.  If 
the  employee’s  retained  rate  falls  within 
the  rate  range  of  the  newly  assigned  pay 
band,  the  authorized  management 
official  may  maintain  the  same  base 
salary  upon  re-promotion,  or  increase 
the  employee’s  base  salary  to  a  rate 
above  his  or  her  retained  rate.  However, 
the  employee’s  new  base  salary  may  not 
exceed  the  rate  that  would  be  provided 
using  the  promotion  rules  described  in 
paragraphs  (a)  and  (b)  of  this  section. 
The  employee’s  retained  rate  will  be 
used  when  calculating  any  increase 
approved  by  an  authorized  management 
official.  If  the  employee’s  retained  rate 
falls  below  the  minimum  rate  of  the 
newly  assigned  pay  band,  the 
employee’s  base  salary  must  be  set  at 
least  at  the  minimum  rate  of  the  band. 

If  tbe  employee’s  retained  rate  is  higher 
than  the  maximum  rate  of  the  newly 
assigned  pay  band,  pay  retention  will 
continue  (subject  to  the  requirements  of 
§9901.356). 

(2)  An  employee  who  is  promoted  to 
a  pay  band  higher  than  the  one  fi-om 
which  previously  reduced  in  band  will 
be  covered  by  the  promotion  rules 
described  in  paragraphs  (a)  and  (b)  of 
this  section.  "The  employee’s  retained 


rate  will  be  used  when  calculating  the 
6  percent  (or  higher)  increase. 

§  9901 .355  Setting  pay  upon  reduction  in 
band. 

(a)  General.  When  an  employee  is 
reduced  in  band,  either  voluntarily  or 
involuntarily,  the  setting  of  the 
employee’s  base  salary  rate  is  subject  to 
the  rules  in  this  section.  As  applicable, 
pay  retention  provisions  established 
under  §  9901.356  will  apply.  If  pay 
retention  does  not  apply,  the  employee’s 
base  salary  may  be  reduced,  subject  to 
the  requirements  in  paragraph  (b)  of  this 
section.  The  employee  may  be  eligible 
for  an  increase  to  base  salary,  subject  to 
the  requirements  in  paragraph  (c)  of  this 
section. 

(b)  Pay  reduction.  An  employee’s  base 
salary  may  be  reduced  upon  reduction 
in  band,  subject  to  the  following 
requirements: 

(1)  No  base  salary  reduction  is  made 
when  pay  retention  is  applicable,  except 
under  paragraph  (b)(4)  of  this  section. 

(2)  The  reduction  in  base  salary  may 
npt  cause  the  rate  to  fall  below  the 
minimum  rate  of  the  employee’s  new 
band. 

(3)  The  base  salary  must  be  reduced 
as  necessary  to  ensure  that  the  new  base 
salary  is  no  greater  them  the  maximum 
rate  of  the  employee’s  new  band. 

(4)  Adverse  action  procedures  in  5 
U.S.C.  chapter  75  must  be  applied  when 
an  employee  is  involuntarily  placed  in 

a  position  in  a  lower  pay  band  for 
unacceptable  performance  and/ or 
conduct.  In  this  circymstance,  the 
authorized  management  official  may 
reduce  the  employee’s  base  salarj'.  If 
such  a  reduction  is  made,  it  must  be  at 
least  5  percent,  but  no  more  than  10 
percent,  of  an  employee’s  base  salary 
after  applying  adverse  action 
procedures.  However,  a  reduction  in 
base  salary  under  this  paragraph  may  he 
less  than  5  percent  to  prevent  the 
employee’s  base  salary  from  falling 
below  the  minimum  rate  of  the 
employee’s  new  pay  band  and  may  be 
more  than  10  percent  if  a  larger 
reduction  is  needed  to  place  the 
employee  at  the  maximum  rate  of  the 
lower  band.  (See  also  §  9901.343.) 

(5)  If  an  employee  held  a  position 
with  a  targeted  local  market  supplement 
or  a  non-NSPS  position  prior  to  the 
reduction  in  band,  the  pay  reduction  is 
applied  using  adjusted  salary  rates, 
consistent  with  the  reassignment  rules 
in  §  9901.353(c)  (including,  as 
appropriate,  a  geographic  recalculation 
prior  to  applying  the  decrease, 
consistent  with  the  provisions  of 

§  9901.351(b)). 

(c)  Pay  increase.  An  employee’s  base 
salary  may  be  increased  by  an 


authorized  management  official  upon 
reduction  in  band,  subject  to  the 
following  requirements: 

(1)  An  employee  who  is  reduced  in 
band  involuntarily — e.g.,  through 
reduction-in-force  (RIF)  procedures  or 
by  placement  through  the  DoD  Priority 
Placement  Program  (PPP)  or 
Reemployment  Priority  List  (RPL) — is 
not  eligible  for  an  increase  to  base  salary 
(except  if  necessary  to  set  the 
employee’s  base  salary  at  the  minimum 
rate  of  the  new  pay  band). 

(2)  When  an  employee  voluntarily 
moves  to  a  lower  pay  band,  the 
authorized  management  official  may 
increase  the  employee’s  base  salary,  but 
must  set  the  employee’s  base  Salary 
within  the  rate  range  for  the  employee’s 
band.  An  increase  in  base  salary  may  be 
up  to  5  percent  of  the  employee’s 
current  base  salary  (not  to  exceed  the 
maximum  of  the  rate  range).  This 
increase  of  up  to  5  percent  is  deemed  to 
be  a  “reassignment  increase”  for  the 
purpose  of  applying  the  12-month 
limitation  in  §  9901.353(b)(2).  Also,  in 
applying  this  increase,  adjusted  salary 
rates  will  he  used  when  an  employee 
held  a  position  with  a  targeted  local 
market  supplement  or  a  non-NSPS 
position  prior  to  the  reduction  in  band, 
consistent  with  the  reassignment 
increase  rules  in  §  9901.353(c) 
(including,  as  appropriate,  a  geographic 
recajculation  prior  to  applying  the 
increase,  consistent  with  the  provisions 
of  §  9901.351(h)).  This  increase  is 
subject  to  higher-level  approval.  At  a 
minimum,  the  higher-level  approval 
may  be  no  lower  than  one  level  above 
the  authorized  management  official  who 
approved  the  reduction  in  band,  unless 
there  is  no  higher-level  management 
official. 

(3)  After  setting  the  employee’s  NSPS 
adjilfsted  salary,  the  adjusted  salary  will 
be  apportioned  between  the  employee’s 
base  salary  and  the  appropriate  local 
market  supplement  or  targeted  local 
market  supplement. 

(4)  A  decision  to  increase  an 
employee’s  pay  under  paragraph  (c)(2) 
of  this  section  will  be  based  on — 

(i)  Critical  mission  or  business 
requirements; 

(ii)  The  need  to  advance  multi¬ 
functional  competencies; 

(iii)  The  labor  market  conditions  (i.e., 
availability  of  candidates,  labor  market 
rates  for  similar  types  of  employees); 

(iv)  Reassignment  from 
nonsupervisory  to  supervisory  position; 

(v)  Location  of  position; 

(vi)  Required  specialized  skills, 
knowledge,  or  education  possessed  by 
the  employee; 

(vii)  Performance-based 
considerations;  and 
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(viii)  The  base  salary  rates  paid  to 
other  employees  in  similar  positions  in 
the  lower  pay  band. 

(d)  Termination  of  temporary 
promotion.  This  section  does  not  apply 
to  a  reduction  in  band  associated  with 
the  termination  of  a  temporary 
promotion.  Instead,  the  rules  in 

§  9901.354(c)(2)  apply. 

(e)  Failure  to  complete  probationary 
period.  When  an  employee  who  fails  to 
complete  a  supervisory  probationary 
period  is  reduced  in  band  upon  return 
to  the  position  held  before  the 
probationary  period  (or  a  comparable 
position),  the  employee’s  current  base 
salary  rate  must  be  reconstructed  as  if 
the  employee  had  not  been  promoted. 
For  this  purpose,  the  employee  will  be 
deemed  to  have  received  performance 
pay  increases  under  §9901.342  and 
other  increases  in  base  salary  under 

§§  9901.344  and  9901.345  equal  to  the 
percentage  value  of  such  increases 
actually  received  by  the  employee 
during  the  promotion.  However,  any 
such  increases  must  be  applied  as  if  the 
employee  were  in  the  position  and  band 
held  immediately  before  the  promotion 
(i.e.,  using  the  rate  range  and  any 
applicable  control  points  for  that  band). 
The  employee  will  also  be  credited  with 
any  general  salary  increases  provided 
during  the  promotion  that  would  have 
been  applied  to  the  employee  if  he  or 
she  had  remained  in  the  position  held 
immediately  before  that  promotion.  A 
teduction-in-band  increase  upon  return 
to  the  previous  position  (or  comparable 
position)  under  this  paragraph  is  not 
authorized.  (See  §  9901.342(1)  for  rules 
governing  pay  setting  for  an  employee 
who  returns  to  an  NSPS  position  after 
being  temporarily  assigned  to  a  non- 
NSPS  position.) 

§  9901 .356  Pay  retention. 

(a)  Pay  retention  prevents  a  reduction 
in  base  salary  that  would  otherwise 
occur  by  preserving  the  former  rate  of 
base  salary  within  the  employee’s  new 
pay  band  or  by  establishing  a  retained 
rate  that  exceeds  the  maximum  rate  of 
the  new  pay  band.  Local  market 
supplements  are  not  considered  part  of 
base  salary  in  applying  pay  retention. 

(b)  Pay  retention  will  be  based  on  the 
employee’s  rate  of  base  salary  in  effect 
immediately  before  the  action  that 
would  otherwise  reduce  the  employee’s 
rate.  A  retained  rate  will  be  compared 
to  the  range  of  rates  of  base  salary 
applicable  to  the  employee’s  position. 

(c)  Pay  retention  will  be  granted  for  a 
period  of  104  weeks.  The  Secretary  may 
issue  implementing  issuances 
describing  exceptions  to  the  104-week 
retention  limit. 


(d)  Under  NSPS,  pay  retention  will  be 
granted  when  an  employee’s  base  salary 
would  otherwise  be  reduced  in  the 
following  situations: 

(1)  As  the  result  of  reduction  in  force 
or  reclassification; 

(2)  When  an  otherwise  eligible 
employee  is  placed  through  the  Priority 
Placement  Program  (PPP),  including 
placement  resulting  from  early 
registration,  even  though  the  employee 
does  not  have  a  specific  reduction  in 
force  (RIF)  notice; 

(3)  When  an  organization  undergoes 
realignment  or  reduction,  and 

(i)  An  employee  who  would  not  be 
affected  personally  requests  a  reduction 
in  band; 

(ii)  Management  determines  the 
employee’s  reduction  in  band  results  in 
placement  in  a  more  suitable  position; 
and 

(iii)  That  action  lessens  or  avoids  the 
impact  of  the  RIF  on  other  employees; 

(4)  When  an  employee  accepts  a 
position  in  a  lower  pay  band  designated 
in  advance  by  the  component  as  being 
hard-to-fill  using  any  of  the  following 
criteria; 

(i)  Rates  of  pay  offered  by  non-Federal 
employers  are  significantly  higher  than 
those  payable  under  NSPS  for  the  area, 
location,  occupational  group,  or  other 
class  of  positions  involved; 

(ii)  The  remoteness  of  the  area  or 
location  involved; 

(iii)  The  undesirability  of  the  working 
conditions  or  the  nature  of  the  work 
involved  (including  exposure  to  toxic 
substances  or  other  occupational 
hazards);  or 

(iv)  Any  other  circumstances  the 
Component  considers  appropriate,  . 
subject  to  review  and  approval  by  an 
official  who  is  at  a  higher  level  than  the 
official  who  made  the  initial  decision; 

(5)  When  an  employee  is  reduced  in 
band  on  return  from  an  overseas 
assignment  under  the  terms  of  a  pre- 
established  agreement  including — 

(i)  An  employee  released  from  a 
period  of  service  specified  in  his  or  her 
current  transportation  agreement  due  to 
an  involuntary,  management-initiated 
action  other  than  for  unacceptable 
performance  and/or  misconduct; 

(ii)  An  employee,  who  has  completed 
more  than  one  year  of  service  under  a 
current  agreement,  released  from  a 
transportation  agreement  for  compelling 
humanitarian  or  compassionate  reasons; 
and 

(iii)  A  non-displaced  overseas 
employee  under  no  obligation  to  return 
to  the  United  States  who  is  otherwise 
eligible  for  PPP  registration  in 
accordance  with  DoD  Instruction 
1400.20; 

(6)  when  an  employee  declines  an 
offer  to  transfer  with  his  or  her  function 


to  a  location  outside  the  commuting 
area,  or  is  identified  with  such  function 
but  does  not  receive  an  offer  at  the 
gaining  activity,  and  is  placed  in  a 
position  in  a  lower  pay  band  at  the 
losing  activity  or  any  other  DoD  activity; 

(7)  When  an  employee  accepts  a 
position  in  a  lower  pay  band  offered  by 
an  activity  to  accommodate  a  disabling 
medical  condition  similar  to  the 
circumstaiices  described  in  5  CFR 
831.1203(a)(4); 

(8)  When  an  employee  occupying  a 
position  under  a  Schedule  C 
appointment  (authorized  under  5  CFR 
213.3301)  is  placed,  other  than  for 
unacceptable  performance  and/or 
misconduct  or  at  the  employee’s 
request,  in  a  position  in  a  lower  pay 
band  in  the  competitive  service  or  in 
another  Schedule  C  position,  provided 
that  such  action  is  not  solely  the  result 
of  a  change  in  agency  leadership 
(change  in  administration); 

(9)  When  an  employee  occupying  an 
Army  or  Air  Force  dual  status  military 
technician  position  lost,  or  is  scheduled 
to  lose,  eligibility  for  dual  status 
technician  employment  through  no  fault 
of  his  or  her  own  and  accepts  placement 
without  a  break  in  service  to  a  non-dual 
status  technician  position  in  a  lower  pay 
band; 

(10)  When  an  employee  occupying  a 
National  Guard  dual  status  technician 
position  is  involuntarily  separated, 
through  no  fault  of  his  or  her  own,  and 
accepts  placement,  without  a  break  in 
service,  to  a  non-dual  or  dual  status 
technician  position  in  a  lower  pay  band 
or  a  competitive  service  NSPS  position 
in  a  lower  pay  band; 

(11)  When  an  employee  whose  job  is 
abolished  declines  an  offer  within  the 
competitive  area,  but  outside  the 
commuting  area,  and  is  placed  in  a 
lower  pay  band  position  in  the 
commuting  area,  provided  the  employee 
is  not  serving  under  a  mobility 
agreement; 

(12)  When  an  employee’s  base  salary 
is  reduced  as  the  result  of  the  movement 
of  his  or  her  position  from  a  DoD 
nonappropriated  fund  (NAF) 
instrumentality  to  coverage  by  the  DoD 
civil  service  system  without  a  break  in 
service  of  more  than  three  days;  or 

(13)  When  an  employee’s  base  salary 
would  exceed  the  maximum  of  the  rate 
range  because  the  maximum  of  the  rate 
range  decreased  or  as  a  result  of  a 
management-directed  reassignment. 

(e)  An  authorized  management  official 
may  grant  pay  retention  for 
circumstances  other  than  those  detailed 
in  paragraphs  (d)(1)  through  (d)(13)  of 
this  section.  This  determination  is 
discretionary,  and  appropriate  use  is 
subject  to  higher-level  approval.  At  a 
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minimum,  the  higher-level  approval 
may  he  no  lower  than  one  level  above 
the  authorized  management  official  who 
recommended  the  determination.  These 
circumstances  may  he  specified  in 
advance  or  may  be  approved  on  a  case- 
by-case  basis.  This  authority  applies  to 
personnel  actions  initiated  by 
management,  not  at  the  employee’s 
request,  and  other  than  for  unacceptable 
performance  and/or  misconduct,  and 
only  if  those  actions  would  further  the 
agency’s  mission  in  accordance  with 
applicable  law  and  regulation. 

(f)  Pay  retention  under  this  authority 
will  terminate — 

(1)  At  the  end  of  the  104- week  period 
(except  as  otherwise  provided  under 
paragraphs  (c)  and  (m)  of  this  section); 

(2)  When  the  employee  moves  to 
another  position  with  a  rate  range  that 
encompasses  the  employee’s  retained 
rate; 

(3)  When  an  increase  in  the  maximum 
rate  for  the  employee’s  pay  band  causes 
the  maximum  rate  to  equal  or  exceed 
his/her  retained  rate,  or  the  employee’s 
base  salary  is  encompassed  within  his 
or  her  assigned  rate  range  as  a  result  of 
a  pay  reduction  based  on  unacceptable 
performance  and/or  conduct,  subject  to 
adverse  action  procedures; 

(4)  When  the  employee  is  no  longer 
covered  by  an  NSPS  position  or  has  a 
break  in  service  of  1  workday  or  more 
(which  includes  employees  placed  via 
PPP  after  separation),  unless  otherwise 
covered  under  another  section  of  this 
regulation; 

(5)  When  the  employee  is  reduced  in 
band  for  unacceptable  performance  and/ 
or  conduct;  or 

(6)  When  the  employee  is  reduced  in 
band  at  his  or  her  request  in 
circumstances  other  than  stated  in 
paragraph  (d)  of  this  section. 

(g)  An  employee  whose  pay  retention 
terminates  at  the  end  of  the  1 04-week 
period  will  have  his  or  her  pay  set  at  the 
maximum  rate  of  the  pay  band  in  which 
he/she  is  currently  assigned. 

(h)  Upon  termination  of  pay  retention, 
the  employee  immediately  becomes 
eligible  for  any  applicable  general  salary 
increase  and  performance  payout  which 
may  include  an  increase  to  base  salary, 
unless  otherwise  ineligible. 

(i)  Pay  retention  does  not  apply  in  the 
following  circumstances: 

(1)  Declination  of  a  position  offer 
under  RIF  procedures  set  forth  in  5  CFR 
part  351; 

(2)  Break  in  service  of  1  workday  or 
more  (which  includes  employees  placed 
via  PPP  after  separation),  unless 
otherwise  covered  under  paragraph  (d) 
of  this  section; 

(3)  Movement  from  a  non-DoD 
position  to  an  NSPS-covered  position; 


(4)  Failure  to  satisfactorily  complete  a 
supervisory  probationary  period; 

(5)  Return  to  an  employee’s  former 
position  at  the  end  of  a  temporary 
promotion  or  temporary  reassignment; 

(6)  Reassignment  or  reduction  in  band 
for  unacceptable  performance  and/or 
conduct;  or 

(7)  Reassignment  or  reduction  in  band 
at  the  employee’s  request  in 
circumstances  other  than  stated  in 
paragraph  (d)  of  this  section. 

(j)  Employees  entitled  to  a  retained 
rate  will  receive  any  performance 
payouts  in  the  form  of  bonuses,  rather 
than  base  salary  adjustments,  as 
provided  in  §  9901.342(g)(8). 

(k)  An  employee  receiving  a  retained 
rate  will  receive  any  general  salary 
increase  under  §  9901.323(a)(1),  subject 
to  the  conditions  in  §  9901.323,  and  will 
receive  any  applicable  local  market 
supplement  adjustment,  subject  to  the 
conditions  in  §  9901.334. 

(l)  The  104-week  time  limit 
established  under  paragraphs  (c)  and 
(f)(1)  of  this  section  will  be  extended  by 
a  period  of  time  equal  to  the  length  of 
time  an  employee  is  deployed  away 
from  his  or  her  regular  duty  station  in 
support  of  a  contingency  operation  as 
defined  in  10  U.S.C.  101,  or  an 
emergency  as  determined  in  accordance 
with  DoD  Directive  1400.31,  “DoD 
Civilian  Work  Force  Contingency  and 
Emergency  Planning  and  Execution”  (or 
any  successor  regulation). 

(m)  Any  employee  with  a  preexisting 
entitlement  to  pay  retention  under  5 
CFR  part  536  immediately  before 
becoming  covered  by  NSPS  through  a 
management-directed  action,  or  who 
obtains  entitlement  to  pay  retention 
upon  becoming  covered  by  NSPS 
through  a  management-directed  action, 
will  be  entitled  to  a  retained  rate  under 
this  section  without  regard  to  the  104- 
week  limit  (as  described  in  paragraphs 

(c)  and  (f)(1)  of  this  section).  Pay 
retention  will  terminate  under  the 
conditions  in  paragraphs  (f)(2)  through 
(f)(6)  of  this  section. 

Premium  Pay 

§9901.361  General  provisions. 

(a)  Introduction.  As  provided  in 
§  9901.303(a)(2),  the  provisions  of  5 
U.S.C.  chapter  55,  subchapter  V,  and 
related  regulations  are  waived  or 
modified  as  provided  in  paragraph  (e)  of 
this  section  and  §§  9901.362  fiirough 
9901.364  (except  as  provided  in 
paragraph  (b)  of  this  section).  To  the 
extent  that  the  provisions  of  5  U.S.C. 
chapter  55,  subchapter  V,  and  related 
regulations  are  not  waived  or  modified, 
NSPS  employees  and  positions  remain 
subject  to  those  provisions.  Sections 


9901.363  and  9901.364  establish  new 
types  of  premium  payments  in  addition 
to  those  found  in  5  U.S.C.  chapter  55, 
subchapter  V. 

(b)  Provisions  not  waived  or  modified. 
The  following  provisions  of  5  U.S.C. 
chapter  55,  subchapter  V,  are  not 
waived  or  modified: 

(1)  5  U.S.C.  5544  (relating  to 
prevailing  rate  employees);  and 

(2)  5  U.S.C.  5545b  (relating  to 
firefighter  pay). 

(c)  Applicability  of  Fair  Labor 
Standards  Act.  The  Fair  Labor 
Standards  Act  of  1938  (FLSA),  as 
amended  (29  U.S.C.  201  et  seq.)  and 
OPM  regulations  in  5  CFR  part  551 
apply  to  NSPS  employees.  DoD  must 
determine  whether  an  employee  is 
exempt  or  nonexempt  under  the  FLSA 
minimum  wage  and  overtime  pay 
provisions  in  accordance  with  the  FLSA 
and  OPM  regulations.  In  applying  FLSA 
overtime  pay  provisions,  local  market 
supplements  are  treated  the  same  as 
locality  pay  under  5  U.S.C.  5304  and  are 
included  in  computing  total 
remuneration,  the  hourly  regular  rate, 
and  straight  time  rate  under  5  CFR  part 
551. 

(d)  Applying  regulations  in  5  CFR  part 
550,  subpart  M.  In  applying  the 
regulations  in  5  CFR  part  550,  subpart 
M  (dealing  with  firefighter  pay)  to  NSPS 
employees,  the  reference  to  “locality 
pay”  in  5  CFR  550.1305(e)  must  be 
interpreted  to  be  a  reference  to  a  local 
market  supplement.  Consistent  with  5 
CFR  550.1306(a),  a  firefighter 
compensated  under  5  CFR  part  550, 
subpart  M,  may  not  receive  additional 
premium  pay  except  for  compensatory 
time  off  for  travel  under  §  9901.362(j)  or 
for  religious  observances  under 

§  9901.362(k)  and  foreign  language 
proficiency  pay  under  §  9901.364. 

(e)  Physicians  and  dentists. 

Physicians  and  dentists  (in  occupational 
series  0602  and  0680,  respectively) 
under  NSPS  are  not  eligible  for 
premium  pay  except  for  compensatory 
time  off  for  religious  observances  under 
§9901.362(k). 

(f)  Senior  Executive  Service.  Members 
of  the  Senior  Executive  Service  under 
NSPS  are  not  eligible  for  premium  pay, 
except  for  compensatory  time  off  for 
religious  observances  under 
§9901.362(k). 

§  9901 .362  Modification  of  standard 
provisions. 

(a)  Premium  pay  limitations.  (1)  An 
employee  is  covered  by  the  premium 
pay  limitations  established  under  5 
U.S.C.  5547  and  related  regulations, 
except  as  provided  in  paragraph  (a)(2)  of 
this  section.  Notwithstanding  the 
modification  of  various  premium 
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payments  under  this  section,  those 
payments  are  still  considered  to  be 
payments  in  5  U.S.C.  chapter  55, 
subchapter  V,  for  the  purpose  of 
applying  5  U.S.C.  5547  (including  the 
purpose  of  determining  the  cdvered 
premium  payments  under  5  U.S.C. 
5547(a)). 

(2)  Subject  to  §  9901.105,  the 
Secretary  may  waive  the  limitations 
established  by  5  U.S.C.  5547  and  related 
regulations  and  instead  apply  an  annual 
limitation  equal  to  the  rate  payable 
under  3  U.S.C.  104  in  the  case  of 
specified  categories  of  employees  and 
situations  on  a  time-limited  basis.  Such 
a  waiver  may  not  apply  with  respect  to 
additional  compensation  that  is 
normally  creditable  as  basic  pay  for 
retirement  or  any  other  purpose. 

(b)  Overtime  pay.  (1)  An  employee  is 
covered  by  the  overtime  pay  (including 
compensatory  time  off)  provisions  in  5 
U.S.C.  5542  and  5543  and  related 
regulations,  subject  to  the  requirements 
and  modifications  described  in 
paragraphs  (b)(2)  through  (b)(6)  of  this 
section. 

(2)  Consistent  with  5  U.S.C.  5542(c), 
an  employee  who  is  subject  to  section 
7  of  the  Fair  Labor  Standards  Act  of 
1938  (FLSA),  as  amended,  is  covered  by 
OPM’s  FLSA  overtime  regulations  in  5 
CFR  part  551. 

(3)  Compensation  for  irregular  or 
overtime  work  performed  by  National 
Guard  Technicicms  is  governed  by  32 
U.S.C.  709(h)  and  policies  issued  by  the 
National  Guard  Bureau. 

(4)  Firefighters  covered  by  5  U.S.C. 
5545b  are  subject  to  special  overtime 
pay  rules  as  described  in  that  section 
and  in  5  U.S.C.  5542(f)  and  in  related 
regulations.  (See  also  §  9901.361(d).) 

(5)  Compensatory  time  off  earned 
under  5  U.S.C.  5543  must  be  used  by  the 
end  of  the  26th  pay  period  after  that  in 
which  it  was  earned.  Compensatory 
time  off  not  used  within  26  pay  periods 
will  be  paid  at  the  overtime  rate  at 
which  it  was  earned.  Employees  with 
unused  compensatory  time  earned 
before  June  8,  1997  (January  5, 1997,  for 
Defense  Logistics  Agency  employees), 
have  had  a  separate  “old  compensatory 
time”  account  established  for  their  use. 
Old  compensatory  time  is  charged  only 
if  the  employee  has  insufficient  current 
compensatory  time  (earned  on  or  after 
June  8,  1997)  to  cover  the  compensatory 
time  off  requested.  Within  each  category 
of  compensatory  time,  the  oldest  will  be 
charged  first.  When  a  DoD  employee* 
separates,  moves  to  another  Component, 
or  transfers  to  another  Federal  agency, 
any  unused  compensatory  time  off 
balance  will  be  paid  at  the  overtime  rate 
at  which  it  was  earned.  Also,  when  an 
employee  moves  to  a  pay  system  that 


does  not  provide  for  compensatory  time 
off  (e.g..  Senior  Executive  Service),  any 
unused  compensatory  time  off  balance 
will  be  paid  at  the  overtime  rate  at 
which  it  was  earned. 

(6)  The  following  modifications  to  5 
U.S.C.  5542  and  5543  and  related 
regulations  apply: 

(i)  The  overtime  hourly  rate  cap  for 
FLSA-exempt  employees  based  on  the 
rate  of  basic  pay  for  the  minimum  rate 
for  GS-10  does  not  apply;  instead,  an 
FLSA-exempt  employee  is  entitled  to  an 
overtime  hourly  rate  equal  to  1.5  times 
the  employee’s  adjusted  salary  hourly 
rate  unless  the  employee  is  in  a  pay 
band  for  which  the  overtime  hourly  rate 
is  set  equal  to  the  employee’s  adjusted 
salary  hourly  rate  based  on  a 
determination  by  the  Secretary,  subject 
to  §9901.105; 

(ii)  An  FLSA-exempt  employee  will 
be  compensated  for  overtime  work 
(whether  regultu  or  irregular  or 
occasional)  using  a  quarter  of  an  hour  as 
the  smallest  fraction  of  an  hour,  with 
minutes  rounded  to  the  nearest  full 
fraction  of  an  hour; 

(iii)  An  FLSA-exempt  employee  may 
not  be  credited  with  overtime  hours  of 
work  for  travel  time  unless  that  travel 
involves  the  performance  of  actual  work 
while  traveling;  instead,  any  such 
noncreditable  travel  hours  may  be 
credited  as  earned  compensatory  time 
off  for  travel,  subject  to  the  requirements 
in  paragraph  (j)  of  this  section;  and 

(iv)  An  FLSA-exempt  employee  may 
be  required  to  receive  compensatory 
time  off  under  5  U.S.C.  5543  in  lieu  of 
overtime  pay,  regardless  of  the  type  of 
overtime  work  or  the  amount  of  the 
employee’s  adjusted  salary  rate. 

(c)  Night  pay.  An  employee  is  covered 
by  the  night  pay  provisions  in  5  U.S.C. 
5545(a)  and  (b)  and  related  regulations, 
except  for  the  following  modifications: 

(1)  Night  pay  is  payable  for  irregular 
or  occasional  overtime  work  in  the  same 
manner  it  is  payable  for  regularly 
scheduled  work;  and 

(2)  Night  pay  is  not  payable  during 
paid  absences,  except  for  a  period  of 
court  leave,  military  leave,  time  off 
awarded  under  5  U.S.C.  4502(e),  or 
compensatory  time  off  during  religious 
observances,  or  when  excused  from 
duty  on  a  holiday. 

(d)  Sunday  pay.  An  employee  is 
covered  by  the  Sunday  pay  provisions 
in  5  U.S.C.  5546  and  related  regulations, 
except  for  the  following  modifications: 

(1)  Work  for  which  Sunday  pay  is 
payable  (i.e.,  Sunday  work)  is  limited  to 
applicable  hours  of  work  that  are 
actually  performed  on  Sunday  (i.e.,  the 
definition  of  “Sunday  work”  in  5  CFR 
550.103  applies  except  that  non-Sunday 
hours  are  excluded  even  if  those  hours 


are  within  a  daily  tour  of  duty  that 
includes  Sunday  hours);  and 

(2)  Consistent  with  section  624  of  the 
Treasury  and  General  Government 
Appropriations  Act,  1999  (as  found  in 
section  101(h)  of  Division  A  of  Public 
Law  105-277,  October  21, 1998), 

Sunday  pay  is  not  payable  unless  an 
employee  actually  performed  work 
during  the  time  corresponding  to  such 
pay  (i.e.,  no  Sunday  pay  for  periods  of 
paid  leave,  compensatory  time  off, 
credit  hours,  paid  excused  absence,  or 
other  paid  time  off). 

(e)  Pay  for  holiday  work.  An  employee 
is  covered  by  the  holiday  premium  pay 
provisions  in  5  U.S.G.  5546  and  related 
regulations,  except  for  the  following 
modifications: 

(1)  Holiday  premium  pay  is  paid  at 
twice  an  employee’s  adjusted  salary 
hourly  rate  for  each  hour  (including 
overtime  hours)  an  employee  is  ordered 
or  approved  to  work  on  a  holiday: 

(2)  For  FLSA-exempt  employees,  the 
payment  for  overtime  hours  worked  on 
a  holiday  has  two  components:  Payment 
required  under  paragraph  (b)  of  this 
section  for  overtime  worked,  and  an 
additional  amount  under  this  paragraph 

(e)  such  that  the  total  payment  for  each 
hour  is  twice  the  employee’s  adjusted 
salary  hourly  rate;  and 

(3)  For  FLSA-nonexempt  employees, 
the  payment  for  overtime  hours  worked 
on  a  holiday  has  two  components: 
Payment  required  under  5  CFR  551.512 
for  overtime  worked,  and  an  additional 
amount  under  this  paragraph  (e)  such 
that  the  total  payment  for  each  hour  is 
twice  the  employee’s  adjusted  salary 
hourly  rate. 

(f)  Standby  duty  pay.  (1)  An  employee 
is  covered  by  the  standby  duty  pay 
provisions  in  5  U.S.C.  5545  (c)(1)  and 
related  regulations,  subject  to  the 
requirements  and  modifications  in 
paragraphs  (f)(2)  through  (f)(6)  of  this 
section. 

(2)  Except  as  provided  in  paragraph 

(f) (3),  eligibility  for  regularly  scheduled 
standby  duty  is  limited  to  firefighters 
classified  to  the  0081  occupation  who 
are  not  eligible  for  coverage  under  5 
U.S.C.  5545b,  and  to  emergency  medical 
technicians  not  involved  in  fire 
protection  activities  who  are  required  to 
perform  standby  duty. 

(3)  The  Secretary  may  approve 
extending  standby  duty  premium  pay 
coverage  to  occupations  other  than 
those  cited  in  paragraph  (f)(2)  of  this 
section.  Component  proposals  to  extend 
coverage  will  explain  why  employees 
within  the  specified  occupational  group 
must  regularly  remain  at  the  duty 
station  longer  than  ordinary  periods  of 
duty,  a  substantial  part  of  which 
involves  remaining  in  a  standby  status 
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rather  than  performing  actual  work,  and 
must  address  how  the  criteria  in  5  CFR 
550.143  are  met. 

(4)  The  standby  percentage  is  always 
multiplied  by  an  employee’s  adjusted 
salary  rate  regardless  of  the  amount. 

(5)  Standby  pay  attributable  to  use  of 
an  adjusted  salary  rate  exceeding  the 
applicable  GS-10,  step  1,  rate  limitation 
is  not  considered  to  be  paid  under  5 
U.S.C.  5545(c)(1)  and  thus  is  not 
creditable  basic  pay  for  retirement 
purposes. 

(6)  No  additional  premium  pay  for 
hours  of  overtime  work  (whether 
regularly  scheduled  or  irregular  or 
occasional),  including  compensatory 
time  off,  is  payable  to  an  employee 
receiving  standby  duty  pay. 

(g)  Administratively  uncontrollable 
overtime  pay.  The  administratively 
uncontrollable  overtime  pay  provision 
in  5  U.S.C.  5545(c)(2)  is  waived  and  will 
not  be  applied  to  NSPS  employees. 
Compensation  for  such  work  will  be 
made  under  the  applicable  provisions  of 
this  section. 

(h)  Law  enforcement  availability  pay. 
An  employee  is  covered  by  the  law 
enforcement  availability  pay  provisions 
in  5  U.S.C.  5545a  and  related 
regulations,  except  that  the  reference  to 
“premium  pay”  in  5  CFR  550.186  will 
be  interpreted  to  refer  to  the  applicable 
title  5  premium  payments  and  to  the 
corresponding  modified  provisions  in 
this  section.  In  addition,  the  reference  to 
“limitation  on  premium  pay”  in  5  CFR 
550.185(a)(2)  will  be  construed  to  refer 
to  the  limitations  under  5  U.S.C.  5547 
and  to  the  corresponding  modified 
provision  in  paragraph  (a)  of  this 
section. 

(i)  Pay  for  duty  involving  physical 
hardship  or  hazard.  (1)  An  employee  is 
covered  by  the  hazardous  duty  pay 
provisions  in  5  U.S.C.  5545(d)  and 
related  regulations,  subject  to  the 
requirements  and  modifications 
described  in  paragraphs  (i)(2)  through 
(i)(6)  of  this  section. 

(2)  In  determining  eligibility  for 
hazardous  duty  pay,  an  authorized 
management  official  will  apply 
occupational  safety  and  health 
standards  consistent  with  the 
permissible  exposure  limit  promulgated 
by  the  Secretary  of  Labor  under  the 
Occupational  Safety  and  Health  Act  of 
1970  as  published  in  Subtitle  B,  Chapter 
XVII,  of  title  29,  United  States  Code,  or, 
in  the  absence  of  a  permissible  exposure 
limit  issued  by  the  Secretary  of  Labor, 
other  applicable  standard  promulgated 
by  the  Secretary. 

(3)  Subject  to  §  9901.105,  the 
Secretary  may  establish  new  categories 
of  hazardous  duty  pay  in  addition  to 
those  found  in  Appendix  A  to  subpart 


I  of  5  CFR  part  550.  Components  may 
request  a  new  category  of  hazardous 
duty  pay  be  established  and  must 
submit,  with  their  request,  the 
information  required  in  5  CFR 
550.903(b). 

(4)  Except  as  provided  in  paragraphs 
(i)(5)  and  (i)(6)  of  this  section,  an 
employee  is  paid  a  hazard  pay 
differential  when  he  or  she  is  assigned 
to  and  performs  a  duty  specified  in 
Appendix  A  to  subpart  I  of  5  CFR  part 
550  or  as  provided  under  paragraph 
(i)(3)  of  this  section. 

(5)  An  employee  will  be  eligible  to 
receive  hazardous  duty  pay  when  an 
■  authorized  management  official 

determines — 

(i)  One  or  more  of  the  conditions 
requisite  for  such  payment  exist;  and 

(ii)  Safety  precautions,  protective  or 
mechanical  devices,  protective  or  safety 
clothing,  protective  or  safety  equipment, 
or  other  preventive  measures  have  not 
reduced  the  element  of  hazard  below 
the  permissible  exposure  limits 
promulgated  by  the  Secretary  of  Labor 
or  any  applicable  standard  promulgated 
by  the  Secretary,  consistent  with 
paragraph  (i)(2)  of  this  section. 

(6)  Hazard  pay  differentials  are  not 
payable  to  employees  in  occupations  or 
jobs  in  which  unusual  physical  risk  is 
an  inherent  characteristic  of  the 
occupation  or  job,  such  as  police  officer, 
emergency  medical  technician,  test 
pilot,  ordnance/explosives/ incendiary 
inspector,  and  engineering  technician 
performing  inspection  functions  inside 
fuel  storage  tanks,  tunnels,  or  shafts. 

The  classification  of  the  employee’s 
position  (i.e.,  determination  of  pay  band 
level)  includes  a  consideration  of  the 
hazardous  duty  or  physical  hardship. 

For  the  purposes  of  this  paragraph,  the 
phrase  “includes  a  consideration  of  the 
hazardous  duty”  means  that  the  duty  is 
one  element  considered  in  determining 
the  pay  band  level  of  the  position — i.e., 
the  knowledge,  complexities,  skills  and 
abilities  required  to  perform  that  duty 
are  considered  in  the  classification  of 
the  position.  Such  consideration  does 
not  require  the  hazardous  duty  or 
physical  hardship  to  be  pay  band 
controlling. 

(j)  Compensatory  time  off  for  travel. 

(1)  An  employee  is  covered  by  the 
compensatory  time  off  for  travel 
provisions  in  5  U.S.C.  5550b  and  related 
regulations,  subject  to  the  requirements 
and  modifications  described  in 
paragraphs  (j)(2)  through  (j)(7)  of  this 
section. 

(2)  The  term  “official  duty  station”  as 
defined  in  the  related  regulations  is  not 
applicable;  instead,  the  term  “official 
worksite”  is  used  to  determine  an 
employee’s  entitlement  to  compensatory 


time  off  for  travel.  The  term  “official 
worksite”  has  the  meaning  given  in  5 
CFR  531.605. 

(3) (i)  Time  spent  commuting  between 
an  employee’s  residence  and  the 
workplace  (official  or  temporary 
worksite)  is  not  creditable  for  the 
purpose  of  compensatory  time  off  for 
travel,  except  as  provided  in  paragraph 
(j)(3)(ii)  of  tliis  section. 

(ii)  If  an  employee  is  required  to  travel 
to  a  temporary  worksite  and  if  the  one¬ 
way  commuting  time  exceeds  the 
employee’s  normal  one-way  commuting 
time  by  more  than  1  hour,  the 
commuting  time  beyond  1  hour  may  be 
credited. 

(4)  If  an  employee  is  required  to  travel 
directly  between  his  or  her  residence 
and  a  transportation  terminal,  the  travel 
time  is  creditable  as  time  in  a  travel 
status.  The  travel  time  outside  regular 
working  hours  directly  to  or  from  a 
transportation  terminal  is  creditable  as 
time  in  a  travel  status.  However,  if  the 
travel  occurs  on  a  day  that  the  employee 
is  regularly  scheduled  to  work,  the  time 
the  employee  would  have  spent  in 
normal  home-to-work  or  work-to-home 
commuting  must  be  deducted. 

(5)  An  employee  earns  compensatory 
time  off  for  time  spent  in  a  travel  status 
away  from  the  official  worksite  when 
such  time  is  not  otherwise  compensable. 

(6)  Employees  must  file  requests  for 
credit  of  compensatory  time  off  for 
travel  within  10  workdays  after 
returning  to  the  official  duty  station,  or 
within  10  workdays  of  returning  from 
temporary  duty  (TDY)  assignment  or 
approved  leave  which  immediately 
follows  the  TDY  during  which  the 
compensatory  time  off  for  travel  was 
earned,  by  submitting  a  travel  itinerary, 
or  any  other  documentation  acceptable 
to  the  employee’s  supervisor,  in  support 
of  the  request.  If  not  submitted  within 
10  workdays,  the  employee  will  forfeit 
his  or  her  claim  to  the  compensatory 
time  off  for  travel.  Compensatory  time 
off  for  travel  will  be  credited  in 
increments  of  6  minutes  or  15  minutes 
and  will  be  tracked  and  managed 
separately  from  other  forms  of 
compensatory  time  off. 

(7) (i)  When  an  employee  moves  from 
an  NSPS  position  to  a  non-NSPS 
position  within  the  Department,  in 
which  the  employee  will  be  eligible  for 
compensatory  time  off  for  travel  under 
5  CFR  part  550,  subpart  N,  he  or  she 
will  retain  unused  compensatory  time 
off  for  travel.  The  time  elapsed  from  the 
end  of  the  pay  period  in  which  the 
compensatory  time  off  was  earned 
through  the  date  of  conversion  will 
count  as  elapsed  time  in  applying  the 
limit  for  usage  in  5  CFR  part  550, 
subpart  N. 
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(ii)  When  an  employee  moves  from  a 
non-NSPS  position  to  an  NSPS  position 
within  the  Department,  he  or  she  will 
retain  unused  compensatory  time  off  for 
travel.  The  time  elapsed  from  the  end  of 
the  pay  period  in  which  the 
compensatory  time  off  was  earned 
through  the  date  of  conversion  will 
count  as  elapsed  time  in  applying  the 
limit  for  usage  established  under  5  CFR 
550.1407. 

(k)  Compensatory  time  off  for 
religious  observances^  An  employee  is 
covered  hy  the  compensatory  time  off 
for  religious  observances  provisions  in  5 
U.S.C.  5550a  and  related  regulations, 
subject  to  the  following  requirements 
and  modifications: 

(l)  An  employee’s  request  for  time  off 
should  not  be  granted  without 
simultaneously  scheduling  the  hours 
during  which  the  employee  will  work  to 
make  up  the  time  (unless  the  employee 
earned  the  needed  hours  in  advance); 
and 

(2)  An  employee  may  not  receive 
payment  for  any  unused  compensatory 
time  off  for  religious  observances  under 
any  circumstances.  This  prohibition 
against  payment  applies  to  surviving 
beneficiaries  in  the  event  of  the 
individual’s  death. 

(1)  Air  traffic  controller  differential.  (1) 
The  air  traffic  controller  differential 
provisions  in  5  U.S.C.  5546a  are  waived 
and  not  applicable  to  NSPS  employees, 
except  for  subsections  (a)(1)  and  (d)  of 
that  section. 

(2)  An  employee  is  covered  by  the  air 
traffic  controller  differential  provisions 
in  subsections  (a)(1)  and  (d)  of  5  U.S.C. 
5546a,  subject  to  the  modification 
described  in  paragraph  (1)(3)  of  this 
section. 

(3)  The  reference  to  the  grade  levels 
of  GS-9  and  GS-11  in  5  U.S.C. 
5546a(a)(l)  must  be  construed  to  mean 
a  comparable  level  of  work  as 
determined  under  the  NSPS 
classification  structure. 

§  9901 .363  Premium  pay  for  health  care 
personnel. 

(a)  Coverage.  (1)  This  section  applies 
to  DoD  health  care  personnel  covered 
under  NSPS  who  may  be  eligible  for 
premium  pay,  as  described  in 
paragraphs  (b),  (c),  and  (d)  of  this 
section.  For  the  purpose  of  this  section, 
health  care  personnel  means  employees 
providing  direct  patient  care  services  or 
services  incident  to  direct  patient  CcU’e 
services.  Examples  include  employees 
in  the  following  occupations:  nurse, 
biomedical  engineer,  dietitian,  dental 
hygienist,  psychologist,  and  medical 
records  technician. 

(2)  Premium  pay  under  this  section  is 
not  considered  part  of  basic  pay  for  any 


purpose,  nor  is  it  used  in  computing  a 
lump-sum  payment  for  leave  under  5 
U.S.C.  5551  or  5552. 

(b)  On-call  premium  pay.  (1)  When 
health  care  personnel  are  not  otherwise 
compensated  for  on-call  time,  heads  of 
Components  may  authorize  on-call 
premium  pay  under  this  section  for 
officially  scheduled  “on-call”  time 
which  requires  these  employees  to 
restrict  their  activities  sufficiently  to  be 
available  to  return  to  the  worksite 
promptly  when  it  is  necessary. 

(2)  To  be  paid  on-call  premium  pay, 
an  employee  must  be  officially 
scheduled  to  be  on-call  outside  his  or 
her  regular  duty  hours  or  during  hours 
on  a  holiday  when  the  employee  is 
excused  from  regular  duty. 

(3)  An  employee  may  not  be 
scheduled  to  be  on-call  unless  it  is 
essential  for  the  employee  to  be 
immediately  available  to  return  to  the 
worksite. 

(4)  An  employee  officially  scheduled 
to  be  on-call  will  be  paid  15  percent  of 
his  or  her  adjusted  salary  hourly  rate  for 
each  hour  of  on-call  status. 

(5)  An  employee  may  not  receive  on- 
call  pay  during  periods  of  actual  work. 
When  an  employee  on-call  is  required  to 
return  to  work  status,  on-call  pay  will  be 
suspended.  When  released  from  the 
requirement  to  perform  actual  work,  the 
employee  will  return  to  the  remaining 
scheduled  on-call  status. 

(6)  An  employee  may  not  be  charged 
leave  during  periods  of  regularly 
scheduled  on-call  duty;  nor  may  such 
an  employee  receive  on-call  premium 
pay  when,  because  of  leave  or  other 
authorized  absence,  the  employee  is  not 
expected  to  be  able  to  return  to  the 
worksite  immediately. 

(c)  Night  pay  for  health  care 
personnel.  (1)  Health  care  personnel 
working  a  tour  of  duty,  any  part  of 
which  falls  between  6  p.m.  and  6  a.m., 
with  4  or  more  hours  falling  between  6 
p.m.  and  6  a.m.,  will  be  paid  additional 
pay  for  each  hour  of  work  on  such  tour. 
When  fewer  than  4  hours  of  work  fall 
between  6  p.m.  and  6  a.m.,  health  care 
personnel  will  be  paid  additional  pay 
for  each  hour  of  work  performed 
between  6  p.m.  and  6  a.m.  Night  pay  for 
health  care  personnel  is  10  percent  of 
the  employee’s  hourly  rate  of  adjusted 
salary.  An  employee  receiving  night  pay 
under  this  section  may  not  also  receive 
night  pay  under  §  9901.362(c). 

(2)  Health  care  personnel  are  entitled 
to  pay  for  night  duty  for  a  period  of  paid 
absence  only  for  a  period  of  court  leave, 
military  leave,  time  off  awards  under  5 
U.S.C.  4502(e),  or  compensatory  time  off 
for  religious  observances. 

(3)  When  excused  from  work  because 
of  a  holiday  or  in-lieu-of  holiday,  health 


care  personnel  are  entitled  to  the  night 
pay  that  would  have  applied  had  they 
not  been  excused  from  work. 

(d)  Pay  for  weekend  duty  for  health 
care  personnel.  (1)  Health  care 
personnel  who  work  a  tour  of  duty,  any 
part  of  which  falls  in  the  2-day  period 
between  midnight  Friday  and  midnight 
Sunday,  will  be  paid  additional  pay  for 
each  hour  of  work  during  such  tour. 
Health  care  personnel  who  have  two 
separate  tours  of  duty,  each  of  which 
qualify  as  weekend  duty,  will  be  paid 
additional  pay  for  each  hour  of  both 
tours.  Additional  pay  for  weekend  duty 
is  25  percent  of  the  employee’s  hourly 
rate  of  adjusted  salary.  An  employee 
receiving  pay  for  weekend  duty  may  not 
also  receive  pay  for  Sunday  work  under 
§  9901.362(d). 

(2)  When  on  court  leave,  military 
leave,  time  off  awarded  under  5  U.S.C. 
4502(e),  or  compensatory  time  off  for 
religious  observances,  health  care 
personnel  are  entitled  to  pay  for 
weekend  duty  they  otherwise  would 
have  received. 

§9901.364  Foreign  language  proficiency 
pay. 

(a)  General  provisions.  (1)  This 
section  applies  to  employees  who  may 
be  paid  Foreign  Language  Proficiency 
Pay  (FLPP)  if  they  are  certified  as 
proficient  in  a  foreign  language  the 
Secretary  has  determined  to  be 
necessary  for  national  security  interests, 
and  if  they  are  not  receiving  FLPP  as 
provided  in  10  U.S.C.  1596  and  10 
U.S.C.  1596a. 

(2)  The  Secretary  is  authorized  to 
publish  an  annual  list  of  foreign 
languages  necessary  for  national 
security  interests  and  to  establish 
overall  policy  for  administration  of  the 
Defense  Language  Program. 

(3)  Employees  may  be  certified  as 
proficient  in  a  necessary  foreign 
language  using  criteria  and  procedures 
established  by  the  Secretary  and  receive 
FLPP. 

(b)  Eligibility  Criteria.  An  authorized 
management  official  delegated  the 
authority  for  approving  payment  must 
document  that  an  employee  meets 
eligibility  criteria  before  authorizing 
FLPP.  The  documentation  includes — 

(1)  Certification  within  the  last  12 
months  of  the  employee’s  proficiency  in 
a  foreign  language  the  Secretary  has 
determined  necessary  for  national 
security  interests; 

(2)  Affirmation  that  the  employee 
does  not  currently  receive  comparable 
pay  under  10  U.S.C.  1596  or  1596a; 

(3)  Certification  of  the  employee’s 
foreign  language  proficiency  level 
renewed  annually;  and 
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(4)  Certification  based  on  an  annual 
test  that  is  part  of  the  Defense  Language 
Proficiency  Test  System. 

(c)  Amount  and  method  of  payment. 
The  decision  to  grant  FLPP,  including 
the  amount,  will  be  reviewed  and 
approved  by  an  official  who  is  at  a 
higher  level  than  the  official  who  made 
the  initial  decision,  as  determined  by 
the  Component,  unless  there  is  no 
official  at  a  higher  level  in  the 
organization.  The  amount  of  FLPP 
received  by  the  employee,  not  to  exceed 
S500  per  pay  period,  will  be  determined 
based  on  the  following  considerations; 

(1)  The  employee’s  measured 
proficiency  level  in  the  necessary 
language; 

(2)  The  need  for  the  employee’s 
particular  language  skills; 

(3)  The  difficulty  of  recruiting  or 
retaining  employees  with  the  same 
proficiencies; 

(4)  The  extent  to  which  the  employee 
performs  tasks  requiring  proficiency; 

(5)  The  number  of  necessary  * 
languages  in  which  the  employee  is 
proficient;  and 

(6)  Other  considerations  authorized 
by  the  Secretary. 

(d)  Treatment  for  other  purposes. 

FLPP  is  not  considered  part  of  basic  pay 
for  any  purpose  and  does  not  count 
towards  retirement,  insurance,  or  any 
other  benefit  related  to  basic  pay.  FLPP 
is  not  pay  for  purposes  of  a  lump-sum 
payment  for  leave  under  5  U.S.C.  5551 
or  5552. 

(e)  Termination.  The  authorized 
management  official  as  determined  by 
the  Component  may  reduce  or  terminate 
FLPP  at  any  time  when  the  official 
determines — 

(1)  The  need  for  the  employee’s 
language  capability  has  been  reduced  or 
eliminated;  or 

(2)  The  employee  no  longer  meets  the 
certification  requirements. 

(f)  Miscellaneous.  (1)  The  minimum 
qualifying  level  may  not  be  less  than 
Interagency  Language  Roundtable  Level 
2  proficiency  in  at  least  two  skills 
(listening,  reading,  speaking,  or  writing, 
as  required). 

(2)  FLPP  may  be  paid  for  proficiency 
in  multiple  languages;  however,  the 
total  amount  may  not  exceed  $500  per 
pay  period. 

Conversion  Provisions 

§  9901 .371  Conversion  into  NSPS  pay 
system. 

(a)  Introduction.  This  section 
describes  the  pay-setting  provisions  that 
apply  when  DoD  employees  are 
converted  into  the  NSPS  pay  system 
established  under  this  subpart.  (See 
§9901.231  for  conversion  rules  related 


to  determining  an  employee’s  career 
group,  pay  schedule,  and  band.)  An 
affected  employee  may  convert  from  the 
GS  system,  the  SL/ST  system,  or  the 
SES  system  (or  such  other  systems 
designated  by  the  Secretary  as  DoD  may 
be  authorized  to  include  under  5  U.S.C. 
9902),  as  provided  in  §  9901.302.  For 
the  purpose  of  this  part  (except 
§  9901 .372),  the  terms  “convert,” 
“converted,”  “converting,”  and 
“conversion”  refer  to  employees  who 
become  covered  by  the  NSPS  pay 
system  without  a  change  in  position  (as 
a  result  of  a  coverage  determination 
made  under  §  9901.102(b))  and  exclude 
employees  who  move  from  a 
noncovered  position  to  a  position 
already  covered  by  the  NSPS  pay 
system. 

(b)  Implementing  issuances.  The 
Secretary  will  issue  implementing 
issuances  prescribing  the  policies  and 
procedures  necessary  to  implement 
these  conversion  provisions. 

(c)  Bar  on  pay  reduction.  Subject  to 
paragraph  (e)  of  this  section,  employees 
will  be  converted  into  the  NSPS  pay 
system  without  a  reduction  in  their 
adjusted  salary  rate.  (As  defined  in 

§  9901.304,  the  term  “adjusted  salary” 
means  base  salary  plus  any  applicable 
locality  payment  under  5  U.S.C.  5304, 
special  rate  supplement  under  5  U.S.C. 
5305,  local  market  supplement  under 
§  9901.332,  or  equivalent  supplement 
under  other  legal  authority.) 

(d)  Rate  comparison.  For  the  purpose 
of  determining  whether  conversion  into 
NSPS  constitutes,  an  adverse  action  for 
reduction  of  pay  under  5  U.S.C.  chapter 
75,  subchapter  II  (dealing  with  adverse 
actions),  an  employee’s  rate  of  basic  pay 
includes  any  applicable  locality 
payment  under  5  U.S.C.  5304,  special 
rate  supplement  under  5  U.S.C.  5305, 
local  market  supplement  under 

§  9901.332,  or  equivalent  supplement 
under  other  legal  authority.  The  rate  of 
basic  pay  immediately  before 
conversion  must  be  adjusted  as 
described  in  paragraph  (e)  of  this 
section  before  comparing  that  rate  of 
basic  pay  to  the  initial  NSPS  rate  of 
basic  pay. 

(e)  Simultaneous  actions.  If  another 
personnel  action  (e.g.,  promotion, 
geographic  movement)  takes  effect  on 
the  same  day  as  the  effective  date  of  an 
employee’s  conversion  to  the  new  pay 
system,  the  other  action  will  be 
processed  under  the  rules  pertaining  to 
the  employee’s  former  system  before 
processing  the  conversion  action. 

(f)  Temporary  promotion  prior  to 
conversion.  An  employee  on  a 
temporary  promotion  at  the  time  of 
conversion  will  be  returned  to  his  or  her 
official  position  of  record  prior  to 


processing  the  conversion  (as  provided 
in  §  9901.231(c)),  and  pay  will  be  set 
consistent  with  the  pay-setting  rules  of 
the  pay  system  that  applies  prior  to 
conversion.  For  GS  employees,  pay  in 
the  permanent  position  of  record  must 
be  reconstructed  to  reflect  any  increase 
that  would  have  otherwise  occurred  if 
the  employee  had  not  been  temporarily 
promoted,  as  provided  in  GS  pay-setting 
regulations.  If  the  employee  is 
temporarily  promoted  immediately  after 
the  conversion,  pay  will  be  set  under 
the  rules  for  promotion  increases  under 
the  NSPS  pay  system.  (See  also 
paragraph  (k)  of  this  section.) 

(g)  Grade  retention  prior  to 
conversion.  An  employee  on  grade 
retention  immediately  before  conversion 
must  be  converted  to  a  pay  band  based 
on  the  grade  of  his  or  her  assigned 
permanent  position  of  record  (not  the 
retained  grade),  as  provided  in 

§  9901.231(d),  but  the  employee’s  base 
and  adjusted  salary  while  in  grade 
retention  status  will  be  used  in  applying 
this  section  (e.g.,  in  setting  the  initial 
NSPS  base  and  adjusted  salary  and  in 
determining  the  amount  of  any  within- 
grade  increase  adjustment).  After 
conversion  and  any  within-grade 
increase  adjustment  under  paragraph  (j) 
of  this  section,  if  the  employee’s  base 
salary  exceeds  the  rate  range  for  the 
assigned  pay  band,  the  employee  will  be 
granted  pay  retention,  subject  to  the 
conditions  described  in  §9901.356. 

(h)  Pay  retention  prior  to  coiiversion. 
For  an  employee  on  pay  retention  under 
5  U.S.C.  5363  immediately  before 
conversion,  the  employee’s  pay  will  be 
realigned  so  that  the  employee’s  NSPS 
adjusted  salary  (consisting  of  base  salary 
plus  any  applicable  local  market 
supplement)  equals  the  employee’s 
retained  rate  before  conversion.  If  the 
employee’s  base  salary  (after 
realignment)  exceeds  the  rate  range  for 
the  assigned  pay  band,  the  employee 
will  be  granted  pay  retention,  subject  to 
the  conditions  described  in  §9901.356. 

(i)  Conversion  adjustments.  The  only 
NSPS  base  salary  adjustments  that  may 
be  made  in  conjunction  with  an 
employee’s  conversion  into  NSPS  are 
those  identified  in  paragraphs  (j) 
through  (m)  of  this  section. 

(j)  Within-grade  increase  (WGI) 
adjustment.  (1)  Upon  conversion  to 
NSPS,  a  General  Schedule  (GS) 
employee  (regardless  of  work  schedule) 
who  would  otherwise  he  eligible  for  a 
within-grade  increase  (WGI),  and  who  is 
paid  below  the  maximum  rate  for  their 
grade,  will  receive  a  prorated  WGI 
adjustment  to  his  or  her  NSPS  base 
salary  rate  to  account  for  the  time 
(measured  in  calendar  days)  since  the 
employee’s  last  equivalent  pay  increase. 
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(2)  The  WGI  adjustment  is  calculated 
based  on  the  number  of  calendar  days 
between  the  effective  date  of  the 
employee’s  last  equivalent  increase  and 
the  date  of  conversion  into  NSPS, 
regardless  of  the  number  of  days  in  a 
non-pay  status  (if  any).  The  maximum 
adjustment  may  not  exceed  a  full  WGI. 

(3)  For  an  employee  on  a  temporary 
promotion  immediately  before 
conversion,  the  employee’s  GS  pay 
entitlements  must  be  determined  as 
provided  in  paragraph  (f)  of  this  section 
before  calculating  the  WGI  adjustment. 

(4)  For  an  employee  entitled  to  grade 
retention  immediately  before 
conversion,  the  WGI  adjustment  is 
determined  using  the  employee’s 
retained  grade  and  step. 

(5)  The  WGI  adjustment  is  not 
applicable  to  an  employee  entitled  to 
pay  retention  immediately  before 
conversion. 

(6)  The  WGI  adjustment  is  not 
applicable  to  an  employee  whose 
performance  has  been  determined  to  be 
below  an  acceptable  level  of 
competence  under  5  CFR  part  531, 
subpart  D. 

(7)  An  employee  is  entitled  to  a  WGI 
adjustment  in  accordance  with 
paragraphs  (j)(l)  through  (6)  of  this 
section  each  time  he  or  she  occupies  a 
position  that  is  converted  into  NSPS 
under  this  part. 

(k)  Special  increase  for  employees  on 
temporary  promotion  prior  to 
conversion — (1)  General.  If  an  employee 
had  a  temporary  promotion  immediately 
before  conversion,  and  if  the  position  to 
which  the  employee  was  temporarily 
promoted  becomes  covered  by  NSPS,  an 
authorized  management  official  may 
temporarily  reassign  or  temporarily 
promote  the  employee  back  to  that 
position,  subject  to  the  same  terms  and 
conditions  as  the  initial  temporary 
promotion  (e.g.,  if  the  temporary 
promotion  was  not  to  exceed  5  years 
and  the  action  is  a  temporary 
reassignment  under  NSPS,  the 
temporary  reassignment  may  not  exceed 
5  years).  When  the  employee  is 
temporarily  placed  back  into  the 
position  immediately  after  conversion, 
the  pay-setting  rules  in  paragraphs  (k){2) 
and  (k)(3)  of  this  section  apply. 

(2)  Temporary  reassignment.  If  the 
post-conversion  action  would  be  a 
temporary  reassignment,  the  authorized 
management  .official  may  provide  the 
employee  with  a  temporary  base  salary 
increase  up  to  the  same  base  salary  rate 
the  employee  was  receiving  during  the 
temporary  promotion  (prior  to 
conversion)  in  lieu  of  setting  pay  under 
the  reassignment  rules  under 
§9901.353.  This  is  a  one-time  exception 
to  the  limitations  on  reassignment 


increases  imposed  under  §9901.353. 
Upon  expiration  of  the  temporary 
reassignment,  pay  will  be  set  as 
specified  in  §  9901.353(g)  or  paragraph 
(k)(4)  of  this  section,  as  applicable. 

(3)  Temporary  promotion,  (i)  If  the 
post-conversion  action  would  be  a 
temporary  promotion,  the  authorized 
management  official  may  provide  the 
employee  with  a  temporary  base  salary 
increase  up  to  the  same  base  salary  rate' 
the  employee  was  receiving  during  the 
temporary  promotion  (prior  to 
conversion)  or  may  set  pay  according  to 
the  promotion  rules  under  §  9901.354  to 
provide  a  greater  increase.  Upon 
expiration  of  the  temporary  promotion, 
pay  will  be  set  as  specified  in 

§  9901.354(c)  or  paragraph  (k)(4)  of  this 
section,  as  applicable. 

(ii)  The  increase  described  in 
paragraph  (k)(3)(i)  of  this  section  may 
also  apply  to  an  employee  who  is  on  a 
temporary  promotion  at  the  time  that 
temporary  promotion  position  converts 
to  NSPS,  even  if  the  employee’s 
permanent  position  of  record  has  not  yet 
converted.  In  this  case,  upon  expiration 
of  the  temporary  promotion,  pay  will  be 
set  under  the  rules  of  the  applicable  pay 
system. 

(4)  Temporary  placement  becomes 
permanent.  If  a  temporary  reassignment 
or  promotion  to  an  NSPS  position  under 
this  paragraph  (k)  becomes  permanent 
with  no  break,  the  employee’s  base 
salary  will  not  change,  but  will  continue 
at  the  rate  received  at  the  end  of  the 
temporary  reassignment  or  promotion. 

(1)  Special  increases  equivalent  to  GS 
promotion  increase.  (1)  During  the  first 
12  months  following  conversion, 
employees  who  are  not  eligible  for  the 
Accelerated  Compensation  for 
Developmental  Positions  (ACDP)  under 
§  9901.345  are  eligible  to  receive  (at  the 
discretion  of  an  authorized  management 
official)  a  one-time  base  salary  increase 
equivalent  to  a  noncompetitive 
promotion  increase  the  employee  would 
have  received  but  for  conversion  to 
NSPS.  This  paragraph  may  be  applied 
only  when  the  grade  level  of  the 
promotion  is  encompassed  within  the 
same  pay  band,  the  employee’s 
performance  warrants  the  pay  increase, 
and  the  promotion  would  have 
otherwise  occurred  during  that  period. 

(2)  An  employee  who  is  selected  for 
a  non-NSPS  position  that  subsequently 
becomes  covered  by  NSPS  before  the 
effective  date  of  the  employee’s 
placement  in  the  position  is  eligible  to 
receive  (at  the  discretion  of  an 
authorized  management  official)  a  one¬ 
time  base  salary  increase  equivalent  to 
the  increase  the  employee  would  have 
received  had  the  placement  been 
effected  prior  to  the  position  becoming 


covered  by  NSPS.  This  paragraph  may 
be  applied  only  when  the  employee  is 
not  already  in  an  NSPS-covered  position 
on  the  effective  date  of  the  placement, 
and  the  effective  date  is  within  12 
months  of  the  position  becoming 
covered  by  NSPS.  An  employee  who 
receives  an  increase  under  this 
paragraph  is  not  eligible  for  the  WGI 
adjustment  described  in  paragraph  (j)  of 
this  section. 

(m)  Adjustment  for  physicians  and 
dentists.  For  a  GS  physician  or  dentist 
who  was  regularly  receiving  a 
physicians’  comparability  allowance  or 
premium  pay,  the  Component  may 
increase  the  base  salary  after  conversion 
to  NSPS  to  account  for  the  (oss  of  such 
allowance  or  premium  pay  (since  such 
payments  are  not  authorized  for 
physicians  and  dentists  under  NSPS). 
The  Component  must  also  consider  the 
additional  pay  represented  by  any 
applicable  targeted  local  market 
supplement  in  determining  the  rate  at 
which  the  base  salary  should  be  set 
under  this  paragraph. 

§  9901 .372  Conversion  or  movement  out  of 
NSPS  pay  system. 

(a)  General.  (1)  This  section  applies  to 
the  conversion  or  movement  of 
employees  out  of  the  NSPS  pay  system 
to  a  different  pay  system.  Under  this 
section,  when  an  NSPS  employee  is 
converted  or  moved  to  a  GS  position,  a 
GS  virtual  grade  and  rate  is  established 
for  the  NSPS  employee  so  that  the 
employee  is  treated  as  a  GS  employee  in 
applying  GS  pay-setting  rules. 

(2)  For  the  purpose  of  this  section 
(unless  otherwise  specified) — 

(i)  The  terms  “convert,”  “converted,” 
“converting,”  and  “conversion”  refer  to 
NSPS  employees  who  become  covered 
by  a  different  pay  system  without  a 
change  in  position  (as  a  result  of  a 
determination  made  by  the  Secretary 
imder  §  9901.102(e)  or  as  otherwise 
provided  by  law);  and 

(ii)  The  terms  “move,”  “moved,” 
“moving,”  and  “movement”  refer  to 
NSPS  employees  who  become  covered 
by  a  different  pay  system  through  a 
change  in  position,  rather  than  by 
conversion. 

(b)  Classification  of  converted 
position.  Prior  to  converting  an 
employee  out  of  NSPS,  an  authorized 
management  official,  as  defined  by  the 
Component,  will  review  the  duties  of 
the  employee’s  current  permanent 
position  of  record  and  classify  the 
position’s  duties  in  accordance  with 
Office  of  Personnel  Management  (OPM) 
classification  guidance  and/or  other 
appropriate  criteria  to  determine  the 
appropriate  title,  series,  and  grade  or 
pay  band  of  the  position  in  the  new  pay 
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system.  Employees  occupying  positions 
classified  to  NSPS-unique  occupational 
series  at  the  time  of  conversion  out 
cannot  be  retained  in  those  series,  but 
must  be  assigned  to  the  series  that  most 
closely  represents  the  employee’s 
current  duties  (i.e.,  the  duties  of  the 
former  NSPS  position). 

(c)  Determining  pay  under  new  pay 
system.  When  converting  or  moving  an 
employee  out  of  NSPS  to  another  pay 
system,  the  pay-setting  rules  of  the 
gaining  system  will  apply.  For  the 
purpose  of  applying  Uiose  rules,  the 
employee’s  final  pay  under  NSPS  is 
determined  based  on  the  employee’s 
NSPS  permanent  position  of  record 
(including  band),  official  worksite,  and 
pay  as  of  the  day  immediately  before  the 
date  of  conversion  or  movement  out  of 
NSPS.  An  employee  on  a  temporary 
reassignment  or  temporary  promotion 
will  be  returned  to  his  or  her  permanent 
position  of  record  prior  to  conversion  or 
movement.  No  personnel  or  pay  action 
that,  but  for  the  conversion  or 
movement  out  of  NSPS,  would  have 
occurred  under  NSPS  on  the  date  of 
conversion  or  movement  may  be 
considered.  Any  personnel  or  pay  action 
occurring  on  the  date  of  conversion  or 
movement  must  be  processed  under  the 
rules  of  the  gaining  system.  In  the  case 
of  a  conversion  or  movement  to  the 
General  Schedule  (GS)  pay  system,  the 
supplemental  rules  in  paragraph  (d)  of 
this  section  must  be  followed  to 
determine  a  virtual  GS  grade  and  rate 
(as  of  the  date  before  the  employee’s 
conversion  or  movement  out  of  NSPS) 
that  will  be  used  in  apply  GS  pay¬ 
setting  rules. 

(d)  Virtual  GS  grade  and  rate — (1) 
Virtual  GS  grade,  (i)  Before  an  employee 
converts  or  moves  out  of  NSPS  under 
this  paragraph,  a  virtual  GS  grade  will 
be  established  for  the  purpose  of 
applying  GS  pay-setting  rules  (e.g.,  a 
promotion  increase  if  the  actual  GS 
grade  is  higher  than  the  virtual  GS 
grade).  This  virtual  GS  grade  will  be 
based  on  a  comparison  of  the  NSPS 
employee’s  current  adjusted  salary  to 
the  highest  applicable  GS  rate  range  that 
would  apply  to  the  employee’s  NSPS 
permanent  position  of  record 
considering  only  those  GS  grade  levels 
and  associated  rate  ranges  that  are 
included  in  the  employee’s  assigned 
NSPS  pay  band.  For  the  purpose  of  this 
section,  a  highest  applicable  GS  rate 
range  includes  the  following  rate  ranges: 
The  GS  locality  rate  schedule  for  the 
locality  pay  area  in  which  the 
employee’s  NSPS  official  worksite  is 
located;  the  special  rate  schedule  based 
on  the  employee’s  position  of  record, 
official  worksite,  or  other  established 
conditions;  the  law  enforcement  officer 


special  base  rate  schedule;  or  the  GS 
base  pay  schedule.  The  grade-band 
conversion  tables  established  in  DoD’s 
NSPS  implementing  issuances  for  the 
purpose  of  converting  employees  into 
NSPS  must  be  used  in  determining 
which  GS  grades  are  covered  by  the 
employee’s  assigned  NSPS  pay  band. 

For  two-grade  interval  occupations, 
conversion  may  not  be  made  to  an 
intervening  (even)  grade  level  below 
GS-11. 

(ii)  If  the  employee’s  pay  band  covers 
one  GS  grade,  the  employee’s  virtual 
grade  will  be  that  grade. 

(iii)  For  an  employee  in  a  pay  band 
encompassing  more  than  one  GS  grade, 
if  the  employee’s  adjusted  salary  equals 
or  exceeds  the  step  4  rate  of  the  highest 
applicable  GS  rate  range  for  the  highest 
GS  grade  encompassed  within  his  or  her 
assigned  NSPS  pay  band,  the 
employee’s  virtual  grade  will  be  that 
grade.  If  the  employee’s  adjusted  salary 
is  lower  than  the  step  4  rate,  the 
adjusted  salary  is  compared  with  the 
step  4  rate  of  the  highest  applicable  GS 
rate  range  for  the  second  highest  GS 
grade  encompassed  within  the 
employee’s  pay  band.  If  the  employee’s 
adjusted  salary  equals  or  exceeds  the 
step  4  rate  of  the  second  highest  grade, 
the  employee’s  virtual  grade  will  be  that 
grade.  This  process  is  repeated  for  each 
successively  lower  grade  encompassed 
within  the  assigned  band  until  a  grade 
is  found  at  which  the  employee’s 
adjusted  salary  equals  or  exceeds  the 
step  4  rate  of  the  highest  applicable  GS 
rate  range  for  that  grade. 

(iv)  Notwithstanding  paragraph 
(d)(l)(iii)  of  this  section,  if  the 
employee’s  adjusted  salary  exceeds  the 
maximum  rate  of  the  highest  applicable 
GS  rate  range  for  the  assigned  GS  grade 
determined  under  paragraph  (d)(l)(iii) 
of  this  section  but  fits  in  the  highest 
applicable  GS  rate  range  for  the  next 
higher  grade  (i.e.,  is  greater  than  or 
equal  to  the  rate  for  step  1  but  less  than 
the  rate  for  step  4),  then  the  employee’s 
virtual  GS  grade  will  be  that  higher 
grade. 

(v)  Notwithstanding  paragraph 
(d)(l)(iii)  of  this  section,  an  employee’s 
virtual  GS  grade  may  not  be  less  than 
the  permanently  assigned  GS  grade  the 
employee  held  upon  conversion  into 
NSPS  (for  an  employee  who  was 
converted  as  described  in  §  9901.371), 
unless,  since  that  time,  the  employee 
has  undergone — 

(A)  A  voluntary  reduction  in  band  or 
reduction  in  base  salary; 

(B)  An  involuntary  reduction  in  band 
or  reduction  in  base  salary  based  on 
unacceptable  performance  and/or 
conduct;  or 


(C)  A  reduction  in  band  based  on  a 
reduction  in  force  (RIF)  or  classification 
action. 

(vi)  If  the  employee’s  adjusted  salary 
exceeds  the  maximum  rate  of  the 
highest  applicable  GS  rate  range  for  the 
highest  grade  encompassed  by  his  or  her 
assigned  pay  band,  the-iemployee’s 
virtual  grade  will  be  that  highest  GS 
grade. 

(vii)  If  the  employee’s  adjusted  salary 
is  less  than  the  step  4  rate  of  the  highest 
applicable  GS  rate  range  for  the  lowest 
GS  grade  encompassed  within  his  or  her 
assigned  NSPS  pay  band,  the 
employee’s  virtual  grade  will  be  the 
lowest  GS  grade  in  the  band. 

(2)  Virtual  GS  rate,  (i)  Once  a  virtual 
GS  grade  has  been  established,  a  virtual 
GS  rate  will  be  set  (before  any  pay- 
related  action  that  would  take  effect  on 
the  date  of  the  employee’s  conversion  or 
movement  out  of  NSPS).  As  of  the  day 
before  the  date  of  conversion  or 
movement  out  of  NSPS,  the  employee’s 
NSPS  adjusted  salary  will  be  compared 
to  the  highest  applicable  GS  rate  range 
for  the  established  virtual  grade.  If  the 
employee’s  adjusted  salary  rate  falls 
within  that  range,  the  virtual  rate  will  be 
set  equal  to  that  adjusted  salary  rate. 
(Since  this  virtual  GS  rate  is  used  only 
as  a  basis  for  setting  the  employee’s  rate 
in  a  new  non-NSPS  position,  it  is  not 
necessary  to  set  it  at  a  GS  step  rate  at 
this  stage.)  If  an  employee’s  adjusted 
salary  is  less  than  the  minimum  rate  of 
the  highest  applicable  GS  rate  remge  for 
the  virtual  GS  grade,  his  or  her  virtual 
rate  will  he  set  at  the  minimum  step 
rate.  If  the  employee’s  adjusted  salary  is 
greater  than  the  maximum  rate  of  the 
highest  applicable  GS  rate  range  for  the 
virtual  GS  grade,  his  or  her  virtual  rate 
will  be  set  at  the  maximum  step  rate  or 
at  a  retained  rate  set  using  GS  pay 
retention  rules  in  5  CFR  part  536  (if  the 
employee  is  eligible  for  pay  retention 
under  those  rules). 

(ii)  If  the  virtual  rate  derived  under 
paragraph  (d)(2)(i)  of  this  section  is  an 
adjusted  salary  rate  that  includes  a 
locality  payment  or  special  rate 
supplement,  an  employee’s  virtual  GS 
base  salary  rate  will  be  derived  based  on 
that  adjusted  salary  rate. 

(iii)  The  virtual  GS  grade  and  rates 
established'  under  this  paragraph  (d) 
will  be  used  in  applying  GS  pay 
administration  rules  in  setting  pay  in 
the  new  GS  position  (e.g.,  the  GS 
promotion  rules,  pay  retention  rules, 
and  the  maximum  payable  rate  rule). 
(Since  the  NSPS  system  did  not 
continue  coverage  under  the  grade 
retention  provision  in  5  U.S.C.  5362, 
grade  retention  is  not  applicable  to 
NSPS  employees  who  convert  or  move 
to  a  GS  position.)  As  required  by 
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paragraph  (c)  of  this  section,  any  pay 
action  effective  on  the  date  of 
conversion  or  movement  from  NSPS  to 
the  GS  pay  system  will  he  processed 
under  GS  pay  administration  rules. 

(e)  GS  witnin-grade  increases.  Service 
under  NSPS  is  creditable  for  within- 
grade  increase  purposes  upon 
conversion  or  movement  to  a  GS 
position  under  this  section  to  the  extent 
provided  under  5  CFR  part  531,  subpart 
D. 

(f)  Comparison  of  rates  of  basic  pay. 
For  the  purpose  of  determining  whether 
the  conversion  or  movement  out  of 
NSPS  under  this  section  is  an  adverse 
action  for  reduction  of  pay  under  5 
U.S.C.  chapter  75,  subchapter  II  (dealing 
with  adverse  actions),  an  employee’s 
rate  of  basic  pay  includes  any  applicable 
locality  payment  under  5  U.S.C.  5304, 
special  rate  supplement  under  5  U.S.C. 
5305,  local  market  supplement  under 

§  9901.332,  or  equivalent  supplement 
under  other  legal  authority.  This 
comparison  is  made  before  any  pay- 
related  action  (e.g.,  geographic 
movement)  under  the  gaining  system 
that  takes  effect  on  the  date  of 
conversion  or  movement. 

Subpart  D — Performance  Management 

§9901.401  Purpose. 

(a)  This  subpart  establishes  a 
performance  management  system  as 
authorized  by  5  U.S.C.  9902. 

(b)  The  performance  management 
system  established  under  this  subpart  is 
designed  to  promote  and  sustain  a  high- 
performance  culture.  The 
implementation  and  operation  of  the 
system  will  provide  for  the  following 
elements: 

(1)  Adherence  to  merit  principles  set 
forth  in  5  U.S.C.  2301; 

(2)  A  fair,  credible,  and  transparent 
employee  performance  appraisal 
system; 

(3)  A  link  between  the  performance 
management  system  and  DoD’s  strategic 
plan; 

(4)  A  means  for  ensuring  employee 
involvement  in  the  design  and 
implementation  of  the  system; 

(5)  Adequate  training  and  retraining 
for  supervisors,  managers,  and 
employees  in  the  implementation  and 
operation  of  the  performance 
management  system; 

(6)  A  process  for  ensuring  ongoing 
performance  feedback  and  dialogue 
among  supervisors,  managers,  and 
employees  throughout  the  appraisal 
period,  and  setting  timetables  for 
review; 

(7)  Effective  safeguards  to  ensure  that 
the  management  of  the  system  is  fair 
and  equitable  and  based  on  employee 
performance; 


(8)  A  means  for  ensuring  that 
adequate  agency  resources  are  allocated 
for  the  design,  implementation,  and 
administration  of  the  performance 
management  system;  and 

(9)  A  pay-for-performance  evaluation 
system  to  better  link  individual  pay  to 
performance  and  provide  an  equitable 
method  for  appraising  and 
compensating  employees. 

§9901.402  Coverage. 

(a)  This  subpart  applies  to  eligible 
employees  and  positions  in  the 
categories  listed  in  paragraph  (b)  of  this 
section,  subject  to  a  determination  by 
the  Secretary  under  §  9901.102. 

(b)  The  following  employees  and 
positions  in  organizational  and 
functional  units  are  eligible  for  coverage 
under  this  subpart; 

(1)  Employees  and  positions  that 
would  otherwise  be  covered  by  5  U.S.C. 
chapter  43; 

(2)  Employees  and  positions  excluded 
from  chapter  43  by  0PM  under  5  CFR 
430.202(d)  prior  to  the  date  of  coverage 
of  this  subpart;  and 

(3)  Such  others  designated  by  the 
Secretary  as  DoD  may  be  authorized  to 
include  under  5  U.S.C.  9902. 

(c)  Except  as  provided  in  §  9901.408, 
this  subpart  does  not  apply  to 
employees  who  have  been,  or  are 
expected  to  be,  employed  in  an  NSPS 
position  for  less  than  a  minimum  period 
(as  described  in  §  9901.407)  during  a 
single  12-month  period. 

§9901.403  Waivers. 

When  a  specified  category  or  group  of 
employees  is  covered  by  the 
performance  management  system 
established  under  this  subpart,  the 
provisions  of  5  U.S.C.  chapter  43  are 
waived  with  respect  to  that  category  of 
employees. 

§  9901 .404  Definitions. 

In  this  subpart — 

Appraisal  means  the  review  and 
evaluation  of  an  employee’s 
performance. 

Appraisal  period  has  the  meaning 
given  that  term  in  §  9901.103. 

Competencies  has  the  meaning  given 
that  term  in  §9901.103. 

Contribution  has  the  meaning  given 
that  term  in  §9901.103. 

Contributing  Factors  has  the  meaning 
given  that  term  in  §  9901.103. 

fob  Objectives  has  the  meaning  given 
that  term  in  §  9901.103. 

Minimum  period  means  the  period  of 
time  during  which  an  employee  will 
perform  under  one  or  more  approved 
NSPS  performance  plans  before 
receiving  a  rating  of  record. 

Pay-for-performance  evaluation 
system  means  the  performance 


management  system  established  under 
this  subpart  to  link  individual  pay  to 
performance  and  provide  an  equitable 
method  for  evaluating  performance  and 
compensating  employees. 

Pay  Pool  Manager  has  the  meaning 
given  that  term  in  §  9901.103. 

Pay  Pool  Panel  has  the  meaning  given 
that  term  in  §  9901.103. 

Performance  has  the  meaning  given 
that  term  in  §  9901.103. 

Performance  expectations  means  the 
duties,  responsibilities,  and 
competencies  required  by,  or  objectives 
associated  with,  an  employee’s  position 
and  the  contributions  and  demonstrated 
competencies  management  expects  of  an 
employee,  as  described  in  §  9901.406. 

Performance  management  means 
applying  the  integrated  processes  of 
setting  and  communicating  performance 
expectations,  monitoring  performance 
and  providing  feedback,  developing 
performance  and  addressing  poor 
performance,  and  rating  and  rewarding 
performance  in  support  of  the 
organization’s  goals  and  objectives. 

Performance  management  system 
means  the  policies  and  requirements 
established  under  this  subpart,  as 
supplemented  by  implementing 
issuances,  for  setting  and 
communicating  employee  performance 
expectations,  monitoring  performance 
and  providing  feedback,  developing 
performance  and  addressing  poor 
performance,  and  rating  and  rewarding 
performance.  It  incorporates  and 
operationalizes  the  elements  set  forth  in 
§  9901.401(b). 

Performance  Review  Authority  h.as  the 
meaning  given  that  term  in  §  9901.103. 

Rating  official  means  a  representative 
of  management,  usually  the  immediate 
supervisor,  who  evaluates  and  assesses 
employee  performance  and  recommends 
a  rating  of  record,  share  assignment,  and 
payout  distribution  for  review  by  the 
Pay  Pool  Panel. 

Rating  of  record  has  the  meaning 
given  that  term  in  §  9901.103. 

Unacceptable  performance  has  the 
meaning  given  that  term  in  §  9901.103. 

§  9901 .405  Performance  management 
system  requirements. 

(a)  The  Secretary  may  issue 
implementing  issuances  further  defining 
a  performance  management  system  for 
NSPS  employees,  subject  to  the 
requirements  set  forth  in  this  subpart. 

(b)  The  NSPS  performance 
management  system — 

(1)  Provides  for  the  appraisal  of  the 
performance  of  each  employee  annually; 

(2)  Holds  supervisors  and  managers 
accountable  for  effectively  managing  the 
performance  of  employees  under  their 
supervision  as  set  forth  in  paragraph  (c) 
of  this  section; 
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(3)  Specifies  procedures  for  setting 
and  communicating  performance 
expectations,  monitoring  performance 
and  providing  feedback,  and 
developing,  rating,  and  rewarding 
performance; 

(4)  Specifies  the  criteria  and 
procedures  to  address  the  performance 
of  employees  who  are  detailed  or 
transferred  and  for  employees  in  other 
special  circumstances; 

(5)  Provides  for  the  following  multiple 
rating  levels: 


Rating  of  record 

1 

j  Rating  of  record 
descriptor 

Level  5  . 

1 

..  !  Role  Model. 

Level  4  . 

..  1  Exceeds  Expecta¬ 
tions. 

Level  3  . 

..  1  Valued  Performer. 

Level  2  . 

..  1  Fair. 

Level  1  . 

..  1  Unacceptable. 

(6)  Specifies  rounding  rules  for 
average  adjusted  ratings  as  follows: 

(i)  The  combination  of  the  job 
objective  rating  and  the  contributing 
factor  assessment  results  in  an  adjusted 
rating  for  each  joh  objective; 

(ii)  The  job  objective  adjusted  ratings 
are  averaged  to  obtain  the  employee’s 
raw  score; 

(iii)  Any  objective  rated  as  “NR”  is 
not  counted  when  averaging  ratings; 

(iv)  When  the  employee’s  raw  score 
ends  with  .51  or  higher,  the  rating  is 
rounded  to  the  next  higher  whole 
number; 

(v)  When  the  employee’s  raw  score 
ends  with  .50  or  lower,  the  rating  is 
rounded  to  the  next  lower  whole 
number;  and 

(vi)  The  resulting  rounded  score  is  the 
recommended  rating  of  record. 

(c)  In  fulfilling  the  requirements  of 
paragraph  (b)  of  this  section,  supervisors 
and  managers  will — 

(1)  Clearly  communicate  performance 
expectations  and  hold  employees 
responsible  for  accomplishing  them; 

(2)  Make  meaningful  distinctions 
among  employees  based  on  performance 
and  contribution; 

(3)  Foster  and  reward  excellent 
performance; 

(4)  Address  poor  performance;  and 

(5)  Assure  that  employees  are 
assigned  a  rating  of  record. 


§  9901 .406  Setting  and  communicating 
performance  expectations. 

(a)  Performance  expectations  will 
support  and  align  with  the  mission  and 
strategic  goals,  organizational  program 
and  policy  objectives,  annual 
performance  plans,  and  other  measures 
of  performance. 

(b)  Performance  expectations  will  be 
communicated  to  the  employee  in 


writing  prior  to  holding  the  employee 
accountable  for  them. 

(c)  Notwithstanding  the  requirements 
in  paragraphs  (d)  through  (g)  of  this 
section,  employees  are  accountable  for 
demonstrating  professionalism  and 
appropriate  standards  of  conduct  and 
behavior,  such  as  civility  and  respect  for 
others. 

(d)  In  addition  to  the  requirement  in 
paragraph  (c)  of  this  section,  supervisors 
and  managers  will  be  held  accountable 
through  their  performance  expectations 
for  how  well  they  plan,  monitor, 
develop,  correct,  and  assess  subordinate 
employees’  performance. 

(e)  Performance  expectations 
include — 

(1)  Goals  or  objectives  that  set  general 
or  specific  performance  targets  at  the 
individual,  team,  and/or  organizational 
level; 

(2)  Organizational,  occupational,  or 
other  work  requirements,  such  as 
standard  operating  procedures, 
operating  instructions,  manuals, 
internal  rules  and  directives,  and/or 
other  instructions  that  are  generally 
applicable  and  available  to  the 
employee;  and 

(3)  Competencies  an  employee  is 
expected  to  demonstrate  on  the  job, 
and/or  the  contributions  an  employee  is 
expected  to  make. 

(f)  Performance  expectations  may  be 
amplified  through  particular  work 
assignments  or  other  instructions 
(which  may  specify  the  quality, 
quantity,  accuracy,  timeliness,  or  other 
expected  characteristics  of  the 
completed  assignment,  or  some 
combination  of  such  characteristics). 
Such  assignments  and  instructions  need 
not  be  in  writing. 

(g)  Supervisors  will  involve 
employees,  insofar  as  practicable,  in  the 
development  of  their  performance 
expectations.  However,  final  decisions 
regarding  performance  expectations  are 
within  the  sole  and  exclusive  discretion 
of  management. 

(h)  Performance  expectations  are 
subject  to  higher-  or  second-level  review 
to  ensure  consistency  and  fairness 
within  and  across  organizations. 

(i)  Performance  expectations  that 
comprise  a  performance  plan  are 
considered  to  be  approved  when  the 
supervisor  has  communicated  the 
performance  plan  to  the  employee  in 
writing. 

§  9901 .407  Minimum  period  of 
performance. 

(a)  Only  employees  who  have 
completed  the  minimum  period  under 
one  or  more  NSPS  approved 
performance  plans  may  be  issued  a 


rating  of  record  in  accordance  with  the 
procedures  prescribed  by  this  subpart. 

(b)  The  minimum  period  of 
performance  is  96  calendar  days. 

(1)  Periods  during  which  an  employee 
is  in  a  leave  status  may  not  be  applied 
toward  the  90-day  minimum. 

(2)  If  an  employee  has  a  break  in 
NSPS-covered  service  (e.g.,  due  to  job 
change  to  a  non-NSPS  position, 
resignation),  the  service  performed  prior 
to  the  break  may  not  be  used  to  satisfy 
the  90-day  minimum  period.  A  break 
caused  by  a  situation  described  in 

§  9901.342(i)  through  (1)  is  not 
considered  a  break  for  this  purpose. 

(c)  Employees  who  have  not 
completed  the  minimum  period  of 
performance  during  the  applicable 
appraisal  period  will  not  be  rated  and 
will  not  be  eligible  for  a  performance 
payout  unless  otherwise  provided  in 
§9901.342(i)  through  (1). 

§  9901 .408  Employees  on  time-limited 
appointments. 

Employees  who  are  appointed  for  less 
than  90  days — 

(a)  Will  be  given  performance 
expectations  that  are  linked  to  the 
organization’s  strategic  plan;  and 

(h)  May  receive  an  evaluation  at  the 
end  of  the  appointment  which — 

(1)  Consists  of  a  narrative  description 
addressing  employee  performance, 
accomplishments  and  contributions 
during  that  appointment;  and 

(2)  May  serve  as  documentation  and 
justification  for  recognition  under  5 
U.S.C.  chapter  45. 

§  9901 .409  Monitoring  and  developing 
performance. 

(a)  In  applying  the  requirements  of  the 
performance  management  system  and 
its  implementing  issuances  and  policies, 
supervisors  will — 

(1)  Monitor  the  performance  of  their 
employees  and  their  contribution  to  the 
organization; 

(2)  Provide  ongoing  (i.e.,  regular  and 
timely)  feedback  to  employees  on  their 
actual  performance  with  respect  to  their 
performance  expectations,  including 
one  or  more  interim  performance 
reviews  during  each  appraisal  period; 
and 

(3)  Document  at  least  one  interim 
performance  review.  Documented 
interim  reviews  are  not  required  for 
overall  periods  of  performance  of  less 
than  180  days. 

(b)  Developing  performance  is 
integrated  with  the  performance 
management  process  and  is  a  shared 
responsibility  of  management  and 
employees.  Developing  performance 
includes  but  is  not  limited  to — (1) 
Coaching  and  mentoring  employees; 
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(2)  Reinforcing  strengths  and 
addressing  wealmesses;  and 

(3)  Discussing  employee  development 
opportunities. 

§  9901 .41 0  Addressing  performance  that 
does  not  meet  expectations. 

(a)  If  at  any  time  during  the  appraisal 
period  a  supervisor  determines  that  an 
employee’s  performance  is  not  meeting 
expectations,  the  supervisor  will — 

(1)  Identify  and  communicate  to  the 
employee  the  specific  performemce 
deficiencies  that  require  improvement; 

(2)  Consider  the  range  of  options 
available  to  address  the  performance 
deficiency,  including  remedial  training, 
improvement  periods,  reassignment, 
oral  warnings,  letters  of  counseling, 
written  reprimands,  or  adverse  action 
(including  a  reduction  in  rate  of  basic 
pay  or  pay  band  or  a  removal);  and 

(3)  Take  appropriate  action  to  address 
the  deficiency,  taking  into  account  the 
circumstances,  including  the  nature  and 
gravity  of  the  unacceptable  performance 
and  its  consequences. 

(b)  Adverse  actions  taken  based  on 
unacceptable  performance  and/or 
conduct  will  be  taken  in  accordance 
with  the  provisions  in  5  U.S.C.  chapter 
75  or  other  appropriate  procedures  if 
not  covered  by  chapter  75,  such  as 
procedures  for  National  Guard 
Technicians  under  32  U.S.C.  709(f). 

§9901.411  Appraisal  period. 

(a)  Except  as  provided  in  paragraphs 
(a)(1)  through  (3)  and  (b)  of  this  section, 
the  appraisal  period  will  be  October  1 
to  September  30. 

(1)  The  appraisal  period  may  begin 
after  October  1  and  end  after  September 
30  for  newly  converted  groups  of 
employees; 

(2)  The  appraisal  period  may  begin 
after  October  1  for  employees  who  move 
to  an  NSPS  position  from  a  non-NSPS 
position  after  that  date;  and 

(3)  The  appraisal  period  may  end 
between  July  3  and  September  30  for 
employees  receiving  early  annual 
recommended  ratings. 

(b)  If,  by  the  end  of  the  appraisal 
period,  an  employee  has  not  met  the 
minimum  period  of  performance, 
management  may  extend  the  appraisal 
period  provided  such  extensions  do 
not — 

(1)  Delay  the  payout  for  the  applicable 
pay  pool;  or 

(2)  Extend  beyond  the  rating  of  record 
effective  date. 

(c)  The  effective  date  of  ratings  of 
record  will  be  January  1 ,  except  for 
additional  ratings  of  record  as  described 
in  §  9901.412(b)(2). 

(d)  The  effective  date  of  a  rating  of 
record  described  in  §  9901.412(b)(2)  is 


the  date  the  rating  is  final,  as  described 
in  paragraph  (g)  of  §  9901.412. 

§  9901 .41 2  Rating  and  rewarding 
performance. 

(a)  Forced  distribution  of  ratings 
(setting  pre-established  limits  for  the 
percentage  or  number  of  ratings  that 
may  be  assigned  at  any  level)  is 
prohibited. 

(b)  An  appropriate  rating  official — 

(1)  Will  prepare  and  recommend  a 
rating  of  record  after  the  completion  of 
the  appraisal  period;  and 

(2)  May  recommend  an  additional 
rating  of  record  following  an 
unacceptable  rating  of  record  to  reflect 
a  substantial  and  sustained  change  in 
the  employee’s  performance  since  the 
last  rating  of  record. 

(c)  The  recommended  rating  of  record 
is  subject  to  higher-level  review. 

(d)  A  rating  of  record  will  assess  an 
employee’s  performance  with  respect  to 
his  or  her  performance  expectations,  as 
amplified  through  work  assignments  or 
other  instructions,  and/or  relative 
contributions. 

(e)  If  an  employee  engages  in  work- 
related  misconduct  and  the  nature  or 
severity  of  that  misconduct  has  an 
impact  on  the  execution  of  his  or  her 
duties,  that  of  the  team,  and/or  that  of 
the  organization,  the  impact  may  be 
considered  in  the  employee’s  rating  of 
record. 

(f)  A  Pay  Pool  Panel  will  — 

(1)  Review  recommended  ratings  of 
record,  share  assignments,  and  payout 
distributions,  and  make  adjustments, 
which  in  the  panel’s  view  would  result 
in  equity  and  consistency  across  the  pay 
pool;  and 

(2)  Afford  the  rating  official  the 
opportunity  to  provide  further 
justification  of  a  recommended  rating  of 
record  before  a  change  to  that  rating 
becomes  final. 

(g)  Consistent  with  the  requirements 
of  merit  system  principles  and  this  part, 
the  Pay  Pool  Manager  is  the  approving 
authority  for  Pay  Pool  Panel 
recommendations  concerning  ratings  of 
record,  share  assignments,  and  payout 
distribution.  A  rating  of  record  is 
considered  final  when  issued  to  the 
employee  with  all  appropriate  reviews 
and  signatures. 

(h)  An  appropriate  rating  official  will 
communicate  the  final  rating  of  record, 
share  assignment,  and  payout 
distribution  to  the  employee. 

(i)  Once  the  minimum  performance 
period  is  met  and  an  employee  is 
eligible  for  a  rating  of  record,  the  rating 
of  record  of  an  employee  may  not  be 
lowered  based  on  an  approved  absence 
from  work,  including  the  absence  of  a 
disabled  veteran  to  seek  medical 


treatment  as  provided  in  Executive 
Order  5396. 

(j)  A  rating  of  record  issued  under  this 
subpart — 

(1)  Is  an  official  rating  of  record  for 
the  purpose  of  any  provision  of  this  title 
for  which  an  official  rating  of  record  is 
required; 

(2)  Will  be  transferred  between 
subordinate  organizations  and  to  other 
Federal  departments  or  agencies  in 
accordance  with  implementing 
issuances; 

(3)  Will  be  used  as  a  basis  for — 

(i)  A  pay  determination  under  any 
applicable  pay  rules; 

(ii)  Determining  reduction-in-force 
retention  standing;  and 

(iii)  Such  other  action  that  the 
Secretary  considers  appropriate,  as 
specified  in  implementing  issuances; 

(4)  Will  cover  a  specified  appraisal 
period;  and 

(5)  Will  not  be  carried  over  as  the 
rating  of  record  for  a  subsequent 
appraisal  period  without  an  actual 
evaluation  of  the  employee’s 
performance  during  the  subsequent 
appraisal  period. 

(k)  Employees  who  change  pay  pools 
after  the  last  day  of  the  appraisal  period 
and  before  the  effective  date  of  the 
payout  will  be  evaluated  and  assigned  a 
rating  of  record  by  the  Pay  Pool  Manager 
associated  with  the  pay  pool  of  record 
on  the  last  day  of  the  appraisal  period 
and  the  share  assignment  and  payout 
distribution  determination  will  be  made 
in  accordance  with  §  9901.342(g). 

(l) (l)  An  early  annual  recommended 
rating  of  record  will  be  issued  when — 

(1)  The  supervisor  (or  rating  official  if 
different)  ceases  to  exercise  the  duties 
relative  to  monitoring,  developing,  and 
rating  employee  performance  within  90 
days  before  the  end  of  the  appraisal 
period;  or 

(ii)  The  employee  is  reassigned, 
promoted,  or  reduced  in  band  resulting 
in  the  assignment  of  a  new  rating 
official  within  90  days  before  the  end  of 
the  appraisal  period. 

(2)  An  employee  who  is  eligible  for  a 
recommended  rating  of  record  or  an 
early  annual  recommended  rating  of 
record  at  the  time  they  move  to  a 
position  outside  of  NSPS  will  be 
entitled  to  a  rating  of  record.  Such 
ratings  of  record  must  be  approved 
through  the  Pay  Pool  Panel  process. 

(m)  At  any  time  prior  to  the  last  90 
days  of  the  appraisal  period,  a 
supervisor  or  other  rating  official  may 
prepare  a  performance  assessment  (e.g., 
close-out  assessment)  for  the  purpose  of 
providing  input  on  mi  employee’s 
performance  to  a  new  supervisor.  Such 
an  assessment  is  not  a  rating  of  record 
(recommended  or  final). 
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§  9901 .41 3  Reconsideration  of  ratings. 

(a)  Nonbargaining  unit  employees.  (1) 
A  rating  of  record  or  job  objective  rating 
may  be  challenged  by  a  nonbargaining 
unit  employee  only  through  the 
reconsideration  process  specified  in  this 
subpart  and  implementing  issuances. 
This  process  will  be  the  sole  and 
exclusive  agency  administrative  process 
for  all  nonbargaining  unit  employees  to 
challenge  a  rating  of  record. 

(2)  Consistent  with  this  part,  Pay  Pool 
Managers  will  decide  job  objective, 
rating  and  rating  of  record 
reconsiderations. 

(3)  If  the  Pay  Pool  Manager  decision 
is  challenged,  consistent  with  this  part, 
the  Performance  Review  Authority  will 
make  a  final  decision. 

(4)  A  share  assignment  determination, 
payout  distribution  determination,  or 
any  other  payout  matter  will  not  be 
subject  to  the  reconsideration  process  or 
any  other  agency  administrative 
grievance  system. 

(b)  Bargaining  unit  employees.  (1) 
Negotiated  grievance  procedures  are  the 


exclusive  administrative  procedures  for 
bargaining  unit  employees  to  challenge 
a  rating  of  record  or  job  objective  rating 
as  provided  for  in  5  U.S.C.  7121. 

(2)  If  a  negotiated  grievance  procedure 
is  not  available  to  a  bargaining  unit 
employee  or  challenging  a  rating  of 
record  or  job  objective  rating  is  outside 
the  scope  of  the  employee’s  negotiated 
grievance  procedure,  a  bargaining  unit 
employee  may  challenge  a  rating  of 
record  or  job  objective  rating  in 
accordance  with  this  subpart  and 
implementing  issuances. 

(c)  Recalculation  based  on  adjusted 
job  objective  rating  or  rating  of  record. 

In  the  event  a  reconsideration  or 
negotiated  grievance  decision  results  in 
an  adjusted  job  objective  rating  or  rating 
of  record  the  revised  rating  will  be 
referred  to  the  Pay  Pool  Manager  for 
recalculation  of  the  employee’s 
performance  payout  amount  and 
distribution. 


(1)  Any  adjustment  to  salary  will  be 
retroactive  to  the  effective  date  of  the 
performance  payout. 

(2)  Salary  adjustments  will  be  based 
on  the  share  range  appropriate  for  the 
adjusted  rating  of  record  as  identified  in 
§  9901.342(f). 

(3)  Share  values  for  the  adjusted 
rating  of  record  will  reflect  the  share 
value  paid  to  other  members  across  the 
pay  pool  for  that  rating  cycle. 

(4)  Decisions  made  through  the 
reconsideration  process  or  a  negotiated 
grievance  procedure  will  not  result  in 
recalculation  of  the  payout  made  to 
other  employees  in  the  pay  pool. 

(d)  Alternative  dispute  resolution. 
Alternative  dispute  resolution 
techniques,  such  as  mediation,  interest- 
based  problem-solving,  or  others,  may 
be  prursued  at  any  time  during  the 
reconsideration  process  consistent  with 
the  Component’s  policies  and 
procedures. 

[FR  Doc.  E8-22483  Filed  9-25-08;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Office  of  Child  Support  Enforcement 

45  CFR  Parts  302, 303,  and  307 
RIN  0970-AC01 

State  Parent  Locator  Service; 
Safeguarding  Child  Support 
Information 

AGENCY:  Office  of  Child  Support 
Enforcement  (OCSE),  Administration  for 
Children  and  Families  (ACF), 

Department  of  Health  and  Human 
Services  (HHS). 

ACTION:  Final  rule. 

SUMMARY:  The  Personal  Responsihility 
and  Work  Opportunity  Reconciliation 
Act  of  1996  (PRWORA)  created  and 
expanded  State  and  Federal  title  IV-D 
child  support  enforcement  databases 
and  significantly  enhanced  access  to 
information  for  title  IV-D  child  support 
purposes.  States  are  moving  toward 
integrated  service  delivery  and 
developing  enterprise  architecture 
initiatives  to  link  their  program 
databases.  This  final  rule  prescribes 
requirements  for:  State  Parent  Locator 
Service  responses  to  authorized  location 
requests;  and  State  IV-D  program 
safeguarding  of  confidential  information 
and  authorized  disclosures  of  this 
information.  This  rule  restricts  the  use 
of  confidential  data  and  ipformation  to 
child  support  purposes,  with  exceptions 
for  certain  disclosures  permitted  by 
statute. 

DATES:  This  rule  is  effective  March  23, 
2009. 

FOR  FURTHER  INFORMATION  CONTACT: 

Yvette  Hilderson  Riddick,  Policy  and 
Automation  Liaison,  OCSE,  202-401- 
4885,  e-mail:  yvetteriddick@acf.hhs.gov. 
Deaf  and  hearing-impaired  individuals 
may  call  the  Federal  Dual  Party  Relay 
Service  at  1-800-877-8339  between  8 
a.m.  and  7  p.m.  eastern  time. 
SUPPLEMENTARY  INFORMATION: 

I.  Statutory  Authority 

II.  Summary  Description  of  Regulatory 

Provisions 

A.  State  Parent  Locator  Service 

B.  Safeguarding  and  Disclosure  of 
Confidential  Information 

III.  Section-by-Section  Discussion  of 

Comments 

IV.  Regulatory  Review 

A.  Paperwork  Reduction  Act 

B.  Regulatory  Flexibility  Analysis 

C.  Regulatory  Impact  Analysis 

D.  Unfunded  Mandates  Reform  Act  of  1995 

E.  Congressional  Review 


F.  Assessment  of  Federal  Regulations  and 
Policies  on  Families 

G.  Executive  Order  13132 

I.  Statutory  Authority 

This  final  regulation  is  published 
under  the  authority  granted  to  the 
Secretary  of  HHS  (Secretary)  by  section 
1102  of  the  Social  Security  Act  (the 
Act),  42  U.S.C.  1302.  Section  1102 
authorizes  the  Secretary  to  publish 
regulations  that  may  be  necessary  for 
the  efficient  administration  of  the 
functions  for  which  he  is  responsible 
under  the  Act. 

The  provisions  of  this  final  rule 
pertaining  to  the  Federal  Parent  Locator 
Service  (PLS)  implement  section  453  of 
the  Act,  42  U.S.C.  653.  Section  453 
requires  the  Secretary  to  establish  and 
conduct  a  Federal  PLS  to  obtain  and 
transmit  specified  information  to 
authorized  persons  for  purposes  of 
establishing  parentage;  establishing, 
modifying,  or  enforcing  child  support 
obligations;  emd  enforcing  any  Federal 
or  State  law  with  respect  to  a  parental 
kidnapping;  or  making  or  enforcing  a 
child  custody  or  visitation 
determination,  as  described  in  section 
463  of  the  Act.  It  authorizes  the 
Secretary  to  use  the  services  of  State 
entities  to  carry  out  these  functions. 

The  provisions  relating  to  the  State 
PLS  implement  section  454(8)  of  the 
Act,  42  U.S.C.  654(8),  which  requires 
each  State  plan  for  child  support 
enforcement  to  provide  that  the  State 
will:  (1)  Establish  a  service  to  locate 
parents  utilizing  all  sources  of 
information  and  available  records;  and 
the  Federal  PLS  established  under 
section  453;  and  (2)  shall  subject  to  the 
privacy  safeguards  in  section  454(26)  of 
the  Act,  42  U.S.C.  654(26),  disclose  only 
the  information  described  in  sections 
453  and  463  of  the  Act  to  the  authorized 
persons  specified  in  those  sections. 

The  provisions  relating  to  the  States’ 
computerized  support  enforcement 
systems  implement  section  454A  of  the 
Act,  42  U.S.C.  654a,  which  requires 
States’  systems  to  perform  such 
functions  as  the  Secretary  may  specify 
relating  to  management  of  the  State  title 
IV-D  program.  Additionally,  as  stated  in 
section  454A(f)  of  the  Act,  the  State 
shall  use  the  statewide  automated 
system  to  extract  information  from,  to 
share  and  compare  information  with, 
and  to  receive  information  from,  other 
data  bases  and  information  necessary  to 
enable  the  State  agency  (or  the  Secretary 
or  other  State  or  Federal  agencies)  to 
carry  out  the  Child  Support 
Enforcement  program  under  title  IV-D 
of  the  Act,  and  other  programs 
designated  by  the  Secretary. 


In  addition,  the  provisions  pertaining 
to  safeguarding  of  information 
implmnent  section  454(26)  of  the  Act, 
which  requires  the  State  IV-D  program 
to  have  in  effect  safeguards,  applicable 
to  all  confidential  information  handled 
by  the  State  agency,  that  are  designed  to 
protect  the  privacy  rights  of  the  parties. 
Nothing  in  this  rule  is  meant  to  prevent 
the  appropriate  use  of  administrative 
data  for  program  oversight, 
management,  and  research. 

II.  Summary  Description  of  Regulatory 
Provisions 

The  following  is  a  summary  of  the 
regulatory  provisions  included  in  this 
final  rule.  The  Notice  of  Proposed 
Rulemaking  (NPRM)  was  published  in 
the  Federal  Register  on  October  14, 

2005  (70  FR  60038).  The  NPRM  was 
organized  into  two  major  sections. 
Section  1:  State  Parent  Locator  Service 
discussed  amendments  to  the  proposed 
regulations  on  locating  individuals  and 
their  assets  in  response  to  authorized 
location  requests.  Affected  regulations 
include  §§  302.35,  303.3,  303.20,  and 
303.70.  Section  2:  Safeguarding  and 
Disclosure  of  Confidential  Information 
discussed  new  regulations  on 
safeguarding  and  disclosure  of 
confidential  information,  §  303.21  and 
amendments  to  the  regulation  on 
security  and  confidentiality  of 
information  in  computerized  support 
enforcement  systems,  §  307.13. 

The  Section-by-Section  Discussion  of 
Comments  (Section  III)  provides  a 
detailed  listing  of  the  comments  and 
responses.  Many  commenters  asked  for 
points  of  clarification  rather  than  for 
change  of  language  in  the  regulation. 
There  were  some  comments,  however, 
that  brought  about  regulatory  language 
changes  in  the  final  rule.  Specifically, 
major  changes  include: 

In  §  303.21(a)  we  deleted  the  last 
sentence  “The  amount  of  support 
ordered  and  the  amount  of  a  support 
collection  are  not  considered 
confidential  information  for  purposes  of 
this  section.’’  Commenters  were 
concerned  that  this  language  may  be 
interpreted  as  IV-D  payment  records 
could  be  made  available  to  requestors 
not  associated  with  the  case  who  may 
want  the  information  for  purposes  not 
related  to  child  support. 

In  response  to  comments,  we  deleted 
paragraph  (1)  of  §  303.21(d),  which  in 
the  NPRM  authorized  disclosure  of 
confidential  information  to  the 
individual  to  whom  the  information 
pertains.  To  the  extent  that  an 
individual  is  requesting  information 
about  himself/herself  in  the  IV-D 
agency’s  files  for  a  IV-D  program 
purpose,  the  information  may  be 
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disclosed  under  paragraph  (c).  General 
rule.  We  also  deleted  under  paragraph 
(e)  Safeguards,  that  “safeguards  shall 
prohibit  disclosure  to  any  committee  or 
legislative  body  (Federal,  State,  or  local) 
of  any  confidential  information,  unless 
authorized  by  the  individual  as 
specified  in  paragraph  (d)  of  this 
section.”  To  the  extent  that  an 
individual  in  a  IV-D  case  submits  a 
request  to  a  legislator  or  legislative  body 
concerning  his  or  her  IV-D  case,  the  IV- 
D  agency  may  disclose  the  information 
necessary  for  the  response  because  the 
inquiry  relates  to  the  administration  of 
the  IV-D  program  and  is  authorized 
under  paragraph  (c). 

We  revised  §  303.21(d)(2)(ii)  and  (iii) 
and  relocated  it  to  §  303.21(d)(1). 

Section  454A  of  the  Act  only  permits 
the  disclosure  of  information  for  non- 
IV-D  purposes  to  State  agencies  of 
designated  programs  where  the  * 
information  is  necessary  to  carry  out  a 
State  agency  function  under  that 
program.  Therefore,  we  have  relocated 
these  disclosures  to  clarify  that  they  are 
encompassed  within  this  authority 
specified  in  §  303.21(d)(1).  In  paragraph 
(2),  we  restricted  disclosure  of 
information  for  income  and  eligibility 
verification  purposes  under  sections 
45 3 A  and  1137  of  the  Act  to  SDNH 
information. 

We  added  language  to  §  303.21(e)  that 
refers  to  family  violence  indicator 
requirements  under  §  307.11(f)(l)(x). 
Commenters  thought  we  should  add 
language  regarding  the  family  violence 
indicator  which  is  an  additional  privacy 
safeguard  for  family  violence  victims. 

We  also  changed  §  307.13(a)  of  the 
NPRM  by  deleting  paragraph  (4).  It 
referred  to  welfare-to-work,  a  grant 
program  that  no  longer  exists.  We 
redesignated  paragraph  (a)(5)  as 
paragraph  (a)(4)  and  revised  the 
language  for  clarity.  As  revised,  it 
requires  written  policies  that  limit 
disclosure  outside  the  IV-D  program  of 
National  Directory  of  New  Hire,  Federal 
Case  Registry  and  Internal  Revenue 
Service  (IRS)  information  from  the 
computerized  support  enforcement 
system.  The  regulation  sets  forth  the 
circumstances  when  information  may  be 
disclosed  to  IV-A,  IV-B,  and  IV-E 
agencies  and  when  IRS  information  may 
be  disclosed.  As  revised,  financial 
institution  information  cannot  be  shared 
outside  the  IV-D  program.  We  made  this 
change  because  of  the  language  in 
section  469A(a)  and  (b)  of  the  Act. 

These  sections  provide  for  non-liability 
for  financial  institutions  when  they 
disclose  financial  record  information 
only  for  child  support  related  purposes. 
Throughout  the  preamble  and  regulation 
we  use  “financial  institution 


information”  to  refer  to  information 
covered  by  section  469A(a)  and  (b)  of 
the  Act.  This  information  includes 
Multistate  Financial  Data  Matches 
(MSFIDM)  and  State  Financial  Institute 
Data  Matches  (State  FIDM). 

Some  commenters  found  the  charts 
confusing,  especially  Appendix  A  in 
Section  I  and  Appendix  A  in  Section  2. 
We  reorganized  the  two  previous  charts 
into  three  charts:  Appendix  A,  B,  and  C. 
In  Appendix  A  we  reordered  the  chart 
by  displaying  locate  efforts  first  by 
person  rather  than  by  purpose. 

Appendix  A  illustrates  authority  for 
locating  individuals  through  the  State 
PLS.  Appendix  B  illustrates  authority 
for  locating  an  individual  sought  in  a 
child  custody/visitation  or  parental 
kidnapping  case.  Appendix  C  illustrates 
authority  for  State  IV-D  agencies  to 
release  information  to  non-IV-D 
Federal,  State,  and  Tribal  Programs. 
These  charts  are  included  at  the  end  of 
the  preamble  for  illustrative  purposes 
only. 

Section  II.  A.  State  Parent  Locator 
Service  (Sections  302.35,  303.3,  303.20, 
and  303.70) 

Section  302.35,  State  Parent  Locator 
Service 

The  previous  regulation  at  §  302.35(a) 
contained  a  State  plan  requirement  that 
the  IV-D  program  shall  establish  a  State 
Parent  Locator  Service  (PLS)  using:  (1) 
All  relevant  sources  of  information  and 
records  available  in  the  State,  and  in 
other  States  as  appropriate;  and  (2)  the 
Federal  PLS  of  the  Department  of  Health 
and  Human  Services. 

Paragraph  (a)  modifies  the 
requirement  for  each  State  to 
“establish”  a  State  PLS,  and  instead 
requires  each  State  to  “maintain”  a  State 
PLS  “to  provide  locate  information  to 
authorized  persons  for  authorized 
purposes.” 

Section  §  302.35(a)(1),  covering  IV-D 
agencies,  cases  and  purposes,  requires 
that  the  State  PLS  access  “the  Federal 
PLS  and  all  relevant  sources  of 
information  and  records  available  in  the 
State,  and  in  other  States  as  appropriate, 
for  locating  custodial  parents, 
noncustodial  parents,  and  children  for 
IV-D  purposes.”  Paragraph  (a)(2) 
addresses  locate  requests  for  authorized 
non-IV-D  individuals  and  purposes.  For 
purposes  of  this  regulation,  all  requests 
under  section  453(c)(3)  of  the  Act  are 
considered  to  be  requests  by  non-IV-D 
individuals  and  purposes.  This 
provision  requires  a  IV-D  program  to 
access  and  release  information 
authorized  to  be  disclosed  under  section 
453(a)(2)  of  the  Act  from  “the  Federal 
PLS  and,  in  accordance  with  State  law. 


information  from  relevant  in-state 
sources  of  information  and  records,  as 
appropriate”  to  respond  to  locate 
requests  from  a  non-IV-D  entity  or 
authorized  individual  specified  in 
paragraph  (c)  and  for  authorized 
purposes  specified  in  paragraph  (d). 

For  non-IV-D  requests,  under 
paragraph  (a)(2),  the  State  PLS  will  not 
access  IRS  information  or  financial 
institution  information,  which  is 
available  only  to  IV-D  agencies  and  to 
a  limited  extent  to  their  agents,  under 
Federal  statute. 

The  previous  regulation  at  paragraph 
(b)  required  that  the  IV-D  agency  must 
“establish  a  central  State  PLS  office  and 
also  may  designate  additional  IV-D 
offices  within  the  State  to  submit 
requests  to  the  Federal  PLS.”  The 
amendment  to  §  302.35(b)  removes 
mention  of  a  State  PLS  “office.”  It  also 
requires  the  IV-D  program  to 
“maintain”  rather  than  “establish”  a 
central  State  PLS. 

The  previous  §  302.35(c)(1)  through 
(5)  language  specified  the  authorized 
persons  and  entities  from  whom  the 
Stqte  PLS  shall  accept  requests  for 
locate  information.  The  amendments  to 
paragraph  (c)  strengthen  the  process  by 
which  authorized  requestors  obtain 
locate  information  through  the  State 
PLS,  specifically  with  respect  to 
requests  from  a  resident  peirent,  legal 
guardian,  attorney,  or  agent  of  a  non-IV- 
A  child. 

Previously,  §  302.35(c)(3)  simply 
referred  to  the  “resident  parent,  legal 
guardian,  attorney,  or  agent  of  a  child” 
in  non-IV-A  cases  as  authorized 
persons.  The  revised  §  302.35(c)(3) 
makes  it  clear  that  the  State  PLS  will 
accept  locate  requests  from  the  resident 
parent,  legal  guardian,  attorney  or  agent 
of  a  child  who  is  not  receiving 
assistance  under  title  IV-A  of  the  Act 
only  if  key  requirements  are  met.  The 
regulation  requires  the  individual  to:-(i) 
Attest  that  the  request  is  being  made  to 
obtain  information  on,  or  to  facilitate 
the  discovery  of,  any  individual  in 
accordance  with  section  453(a)(2)  of  the 
Act  for  the  purpose  of  establishing 
parentage,  establishing,  setting  the 
amount  of,  modifying,  or  enforcing 
child  support  obligations:  (ii)  attest  that 
any  information  obtained  through  the 
Federal  or  State  PLS  will  be  used  solely 
for  these  purposes  and  otherwise  treated 
as  confidential;  (iii)  provide  evidence 
that  the  requestor  is  the  parent,  legal 
guardian,  attorney,  or  agent  of  a  child 
not  receiving  assistance  under  title  IV- 
A  of  the  Act,  and  if  an  agent  of  such  a 
child,  evidence  of  a  valid  contract  that 
meets  any  requirements  in  State  law  or 
written  policy  for  acting  as  an  agent, 
and  if  a  parent,  attestation  that  he  or  she 


56424 


Federal  Register / Vol.  73,  No.  188 /Friday,  September  26,  2008 /Rules  and  Regulations 


is  the  resident  parent;  and  (iv)  pay  the 
Federal  PLS  fee  required  under  section 
453(e)(2)  of  the  Act  and  §  303.70(f)(2)(i), 
if  the  State  does  not  pay  the  fee  itself. 

The  regulation  also  specifies  that  the 
State  may  charge  a  fee  to  cover  its  costs 
of  processing  these  requests.  A  State’s 
fee  must  he  as  close  to  actual  costs  as 
possible,  so  as  not  to  discoiuage 
requests  to  use  the  Federal  PLS.  See 
§§  304.23(e)  and  304.50(a).  Paragraph 

(c) (4)  simplifies  the  language  regarding 
the  use  of  the  Federal  PLS  for  parental 
kidnapping,  child  custody,  or  visitation 
cases.  Paragraph  (c)(5)  rewords  the 
previous  language  allowing  locate 
requests  from  State  title  IV-B  and  title 
IV-E  agencies. 

Previous  paragraph  (d)  is  redesignated 
as  paragraph  (e),  as  discussed  helow.  A 
new  paragraph  (d)  is  added  to  specify 
the  authorized  purposes  for  which  the 
State  PLS  and  the  Federal  PLS  may  he 
used  and  the  locate  information  that 
may  he  released  for  these  purposes. 
Paragraph  (d)(1)  covers  the  purposes  of 
establishing  parentage  and  establishing, 
modifying,  or  enforcing  child  support.  It 
also  covers  related  authorized  releases 
of  information  to  locate  an  individual 
who  has  or  may  have  parental  rights 
with  respect  to  the  child.  It  pertains  to 
IV-D  and  non-IV-D  authorized  persons 
and  programs,  including  title  IV-B  and 
rV-E  agencies.  For  IV-B/IV-E  cases  that 
are  non-IV-D  and  other  cases  under 

(d) (1),  wage  information  is  authorized 
and  the  State  PLS  may  provide  asset 
and/or  debt  information  from  the 
Federal  PLS.  Paragraph  (d)(2)  covers  the 
purposes  of  enforcing  a  State  law  with 
respect  to  the  unlawful  taking  or 
restraint  of  a  child  or  for  making  or 
enforcing  child  custody  or  visitation 
determination  and  the  related 
authorized  releases  of  information. 

Paragraph  (e),  requires  privacy 
safeguards  for  Federal  PLS  information 
only.  The  amendment  specifies  at 
paragraphs  (e)(1)  and  (2)  that,  subject  to 
the  requirements  of  this  section  and  the 
privacy  safeguards  required  under 
section  454(26)  of  the  Act  and  the 
family  violence  indicators  under  section 
307.1  l(f)(l)(x),  the  State  PLS  shall 
disclose  “Federal  PLS  information” 
described  in  sections  453  and  463  of  the 
Act  and  “information  from  in-state 
locate.”  An  Appendix  A  has  been  added 
at  the  end  of  the  preamble  to  show  the 
linkages  between  authorizing  statute, 
authorized  purpose,  authorized  person 
or  program,  and  authorized  information. 

Section  303.3,  Location  of  Noncustodial 
Parents  in  IV-D  Cases 

Under  the  final  rule,  §  303.3  is  re¬ 
titled  “Location  of  noncustodial  parents 
in  IV-D  cases.”  Under  paragraph  (a). 


location  is  defined  to  mean 
“information  concerning  the  physical 
whereabouts  of  the  noncustodial  parent, 
or  the  noncustodial  parent’s 
employer(s),  other  sources  of  income  or 
assets,  as  appropriate,  which  is 
sufficient  and  necessary  to  take  the  next 
appropriate  action  in  a  IV-D  case.” 

The  amendments  to  paragraph  (b) 
clarify  which  location  requirements 
apply  to  IV-D  cases.  Paragraph  303.3(b) 
requires  the  IV-D  program  to  attempt  to 
locate  a  noncustodial  parent  in  a  IV-D 
case  or  his  or  her  sources  of  income 
and/or  assets  when  location  is  needed  to 
take  necessary  action.  Paragraphs  (b)(1) 
through  (5)  provide  an  extensive  list  of 
location  sources  that  as  discussed  below 
are  unchanged  for  the  most  part  from 
the  previous  regulation. 

Paragraph  (b)(3)  no  longer  includes 
the  words  “including  transmitting 
appropriate  cases  to  the  Federal  PLS” 
because  States  now  submit  cases  to  the 
Federal  Case  Registry  for  automatic 
matching  with  the  National  Directory  of 
New  Hires  for  locate  purposes. 

The  previous  regulation  at  paragraph 
(b)(4)  required  the  IV-D  program  to 
“Refer  appropriate  cases  to  the  IV-D 
program  of  any  other  State,  in 
accordance  with  the  requirements  of 
§  303.7  of  this  part.”  The  amendment 
inserts  the  word  “IV-D”  before  the  word 
“cases”  to  clarify  that  the  IV-D  program 
of  State  1  may  refer  onlydV-D  cases  to 
the  IV-D  program  of  State  2. 

New  paragraph  (b)(6)  draws  a  direct 
link  between  the  IV-D  program’s  duty  to 
locate  noncustodial  parents  and  the 
duty  to  safeguard  information.  The 
language  incorporates  by  reference  both 
the  existing  statutory  requirement  at 
sections  454(26)  and  454A(d)  and  (f)  of 
the  Act  and  the  regulatory  requirements 
at  §§303.21  and  307.13. 

Current  paragraph  (c)  regarding 
diligent  efforts  to  serve  process  is 
unchanged,  but  is  republished  to  aid  the 
reader  in  reviewing  this  section. 

Section  303.20,  Minimum 
Organizational  and  Staffing 
Requirements 

The  regulation  at  §  303.20  describes 
the  minimum  organizational  and 
staffing  requirements  for  the  IV-D 
program.  Paragraph  (b)  of  this  section 
requires  an  organizational  structure  and 
staff  sufficient  to  fulfill  specified  State 
level  functions,  including,  in  paragraph 
(b)(7),  “operation  of  the  State  Parent 
Locator  Service  as  required  under 
§§  302.35,  303.3,  and  303.70  of  this 
chapter.” 


Section  303.21,  Safeguarding  and 
Disclosure  of  Confidential  Information 

*  This  new  regulation  is  discussed  in 
Section  II.B. 

Section  303.70,  Procedures  for 
Submissions  to  the  State  Parent  Locator 
Service  (State  PLS)  or  the  Federal  Parent 
Locator  Service  (Federal  PLS) 

With  passage  of  legislation  that 
established  the  National  Directory  of 
New  Hires  (NDNH)  in  1996  and 
established  the  Federal  Case  Registry 
(FCR)  in  1998,  the  Federal  PLS  became 
highly  automated.  The  language  in  this 
section  has  been  revised  to  indicate  that 
the  Federal  PLS  reflects  the  automated 
matching  and  return  of  information  to 
IV-D  programs  in  IV-D  cases  from  the 
Federal  PLS’s  Federal  Case  Registry  and 
National  Directory  of  New  Hires.  For 
example,  while  requests  for  Federal  PLS 
information  are  accepted.  State  IV-D 
programs  no  longer  “request”  Federal 
PLS  information  and  we  replaced  the 
word  “requests”  with  “submittals” 
wherever  it  appears.  We  eliminated  the 
word  “office”  as  in  State  PLS  “office” 
to  demonstrate  that  this  work  is 
automated. 

A  new  paragraph  (a)  has  been 
inserted:  The  State  agency  will  have 
procedures  for  submitting  to  the  State 
PLS  or  the  Federal  PLS  for  the  purpose 
of  locating  parents,  putative  fathers,  or 
children  for  the  purpose  of  establishing 
parentage  or  establishing,  setting  the 
amount  of,  modifying,  or  enforcing 
child  support  obligations:  or  for  the 
purpose  of  enforcing  any  Federal  or 
State  law  with  respect  to  the  unlawful 
taking  or  restraint  of  a  child;  or  making 
or  enforcing  a  child  custody  or 
visitation  determination  as  defined  in 
section  463(d)(1)  of  the  Act.  The 
previous  paragraph  (a)  has  been 
redesignated  as  paragraph  (b)  and  the 
previous  paragraph  (b)  has  been 
redesignated  as  paragraph  (c). 

In  addition,  in  new'ly  designated 
paragraph  (d)  all  submittals  shall 
contain  the  following  information:  (1) 
The  parent’s  or  putative  father’s  name; 
(2)  the  parent’s  or  putative  father’s 
Social  Security  Number  (SSN).  If  the 
SSN  is  unknown  the  IV-D  program 
must  make  reasonable  efforts  to 
ascertain  the  individual’s  SSN  before 
making  a  submittal  to  the  Federal  PLS; 
and  (3)  any  other  information  prescribed 
by  the  Office. 

The  previous  regulation  at  §  303.70(d) 
has  been  redesignated  as  paragraph  (e). 

It  requires  that  annually  the  IV-D 
director  attest  to  compliance  with  the 
listed  requirements.  Paragraph  (e)(l)(i) 
specifies  that  the  IV-D  program  will 
“obtain”  rather  than  “request” 
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information.  A  new  paragraph  (e){l)(ii) 
clarifies  that  the  IV-D  program  will  only 
provide  information  to  authorized 
persons  as  specified  in  sections  453(c) 
and  463(d)  of  the  Act  and  §  302.35. 

Paragraph  (e)(2)  is  new  and  requires 
that,  in  the  case  of  a  submittal  made  on 
behalf  of  a  resident  parent,  legal 
guardian,  attorney  or  agent  of  a  child 
not  receiving  assistance  under  title  IV- 
A,  the  IV-D  program  must  verify  that 
the  requestor  has  complied  with  the 
provisions  of  §  302.35. 

Paragraph  (e)(3),  formerly  paragraph 
(d)(2),  has  been  changed  to  specify  that 
the  IV-D  program  shall  treat 
information  obtained  through  the 
Federal  PLS  as  confidential  and  shall 
safeguard  the  information  in  accordance 
with  statutory  requirements  at  §  303.21. 

Paragraph  (f)  has  minor  changes.  In 
(f)(1)  the  statutory  references  have  been 
accompanied  by  explanatory  phrases  for 
better  understanding  and  in  (f)(4)(ii)  the 
word  “paid”  has  been  changed  to 
“transmitted”  to  reflect  the  change  in 
payment  methodology  due  to 
technology  advances. 

II. B.  Safeguarding  and  Disclosure  of 
Confidential  Information  (Sections 
303.21  and  307.13) 

Section  303.21,  Safeguarding  and 
Disclosure  of  Confidential  Information 

The  regulation  consists  of  six 
paragraphs:  (a)  Definitions:  (b)  Scope; 

(c)  General  rule;  (d)  Authorized 
disclosures;  (e)  Safeguards;  and  (f) 
Penalties  for  unauthorized  disclosure. 

Section  303.21(a)  Definitions 

The  regulation  begins  with  a 
definition  of  the  term  “confidential 
information.”  Paragraph  (a)(1)  provides 
that  “confidential  information"  means 
any  information  relating  to  a  specified 
individual  or  an  individual  who  can  be 
identified  by  reference  to  one  or  more 
factors  specific  to  him  or  her,  including, 
but  not  limited,  to  the  individual’s 
Social  Security  Number,  residential  and 
mailing  addresses,  employment 
information,  and  financial  information. 
Paragraph  (a)(2)  defines  independent 
verification  to  mean  the  process  of 
acquiring  and  confirming  confidential 
information  through  the  use  of  a  second 
source.  The  information  from  the 
second  source,  which  verifies  the 
information  about  NDNH  or  FCR  data, 
may  be  released  to  those  authorized  to 
inspect  and  use  the  information  as 
authorized  under  the  regulations  or  the 
Act. 

Section  303.21(b)  Scope 

Paragraph  (b)  reads:  “The 
requirements  of  this  section  apply  to  the 


IV-D  agency,  any  other  State  or  local 
agency  or  official  to  whom  the  IV-D 
agency  delegates  any  of  the  functions  of 
the  IV-D  program,  any  official  with 
whom  a  cooperative  agreement  as 
described  in  §  302.34  has  been  entered 
into,  and  any  person  or  private  agency 
from  whom  the  IV-D  agency  has 
purchased  services  pursuant  to 
§304.22.” 

Section  303.21(c)  General  Rule 

Paragraph  (c)  presents  a  general  rule 
which  states  that  “[ejxcept  as 
authorized  by  the  Act  and  implementing 
regulations,  an  entity  described  in 
paragraph  (b)  of  this  section  may  not 
disclose  any  confidential  information, 
obtained  in  connection  with  the 
performance  of  IV-D  functions,  outside 
of  the  administration  of  the  IV-D 
program.” 

Section  303.21(d)  Authorized 
Disclosures 

Paragraph  (d)  sets  forth  the  authorized 
disclosures  that  are  exceptions  to  the 
general  rule  prohibiting  disclosure  of 
confidential  information.  Under 
paragraph  (d)(1),  upon  request,  the  IV- 
D  agency  may,  to  the  extent  that  it  does 
not  interfere  with  the  IV-D  agency 
meeting  its  own  obligations,  disclose 
information  for  certain  limited 
purposes.  Under  paragraph  (d)(1) 
information  may  be  shared  for 
administration  of  programs  under  titles 
IV  (TANF,  child  and  family  services, 
and  foster  care  and  adoption  programs), 
XIX  (Medicaid  program),  and  XXI  (State 
Children’s  Health  Insurance  [SCRIP] 
program)  of  the  Act.  The  regulation  also 
includes  disclosure  to  Tribal  programs 
authorized  under  title  IV-A  and  IV-D  of 
the  Act. 

Paragraph  (d)(2)  (previously 
paragraph  (d)(2)(iv))  permits  the  release 
of  SDNH  information  to  programs 
designated  pursuant  to  sections  453A 
and  1137  of  the  Act  for  income  and 
eligibility  verification  purposes. 

Paragraph  (d)(3)  requires  that 
authorized  disclosures  under 
§  303.21(d)(1)  and  (2)  shall  not  include 
confidential  information  from  the 
National  Directory  of  New  Hires,  the 
Federal  Case  Registry,  or  Internal 
Revenue  Service  (IRS),  unless 
authorized  under  §  307.13  or  unless  the 
information  has  been  independently 
verified.  A  State  may  independently 
verify’  the  NDNH  or  the  FCR  information 
through  another  source,  in  which  case 
the  information  from  the  second  source 
may  be  used.  Independent  verification 
is  the  process  of  acquiring  and 
confirming  confidential  information 
through  the  use  of  a  second  source.  The 
information  from  the  second  source  may 


be  released  to  those  authorized  to 
inspect  and  use  the  information.  For 
example,  if  a  State  determines  that  an 
address  is  correct  through  a  postal 
verification  the  State  can  share  the 
information  it  acquired  from  the  second 
source  (the  Post  Office).  No  IRS 
information  can  be  disclosed  outside  of 
the  administration  of  the  IV-D  program, 
unless  specifically  authorized  in  Federal 
statute  or  independently  verified.  IRS 
information  is  restricted  as  specified  in 
the  Internal  Revenue  Code  (IRC).  No 
financial  institution  information  may  be 
disclosed  outside  the  IV-D  program. 

The  restriction  on  release  of  financial 
institution  information  outside  the  IV- 
D  program  is  due  to  the  liability 
protection  given  to  financial  institutions 
for  release  of  information  to  the  Federal 
PLS  or  to  the  State  IV-D  programs  for 
child  support  purposes  as  indicated  in 
section  466(a)(17)(C)  of  the  Act  and 
limitations  in  section  469A  of  the  Act, 
regarding  the  use  of  such  information. 

Section  303.21(e)  Safeguards 

Paragraph  (e)  provides  that  “In 
addition  to,  and  not  in  lieu  of,  the 
safeguards  described  in  §  307.13  of  this 
chapter,  which  governs  computerized 
support  enforcement  systems,  the  IV-D 
agency  shall  establish  appropriate 
safeguards  to  comply  with  the 
provisions  of  this  section.”  These 
safeguards  shall  also  include 
prohibitions  against  the  release  of 
information  when  the  State  has 
reasonable  evidence  of  domestic 
violence  or  child  abuse  against  a  party 
or  a  child  and  that  the  disclosure  of 
such  information  could  be  harmful  to 
the  party  or  the  child,  as  required  by 
§  454(26)  of  the  Act,  and  shall  include 
use  of  the  family  violence  indicator 
required  under  §  307.11(f)(l)(x)  of  this 
chapter. 

Section  303. 21( f)  Penalties  for 
Unauthorized  Disclosure 

Paragraph  (f)  provides  that  “[a]ny 
disclosure  or  use  of  confidential 
information  in  violation  of  the  Act  and 
implementing  regulations  remains 
subject  to  any  State  and  Federal  statutes 
that  impose  legal  sanctions  for  such 
disclosure.” 

Section  307.13  Security  and 
Confidentiality  for  Computerized 
Support  Enforcement  Systems  in 
Operation  After  October  1,  1997 

Section  307.13  addresses  security  and 
confidentiality  of  computerized 
systems.  Paragraph  (a),  (a)(1),  and  (a)(2) 
are  unchanged.  Paragraph  (a)  addresses 
information  integrity  and  security. 
Automated  systems  must  have 
safeguards  protecting  the  integrity. 
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accuracy,  completeness  of,  access  to, 
and  use  of  data  in  the  computerized 
support  enforcement  system.  These 
safeguards  shall  include  written  policies 
concerning  access  to  data  by  IV-ID 
program  personnel,  and  the  sharing  of 
data  with  other  persons  to:  {a){l)  Permit 
access  to  and  use  of  data  to  the  extent 
necessary  to  carry  out  the  State  IV-D 
program  under  this  chapter  and  (a)(2) 
specify  the  data  which  may  be  used  for 
particular  IV-D  program  purposes,  and 
the  personnel  permitted  access  to  such 
data. 

Paragraph  (a)(3)  permits  the  IV-D 
agency  to  exchange  data  from  its 
computerized  support  enforcement 
system  with  agencies  administering 
other  programs  under  titles  IV,  XIX,  and 
XXI  of  the  Act  to  the  extent  necessary 
to  carry  out  State  and  Tribal  agency 
responsibilities  under  such  programs  in 
accordance  with  section  454A(f)(3)  of 
the  Act;  and  to  the  extent  that  it  does 
not  interfere  with  the  IV-D  agency 
meeting  its  own  obligations. 

Paragraph  (a)(4)  as  written  in  the 
NPRM  has  been  deleted.  It  referred  to 
welfare-to-work,  a  grant  program  that  no 
longer  exists.  The  present  paragraph 
(a)(4)  which  previously  was  paragraph 
(a)(5)  has  been  rewritten  for  clarity  and 
requires  written  policies  that  generally 
prohibit  disclosure  outside  the  IV-D 
program  of  Nationed  Directory  qjf  New 
Hire  or  Federal  Case  Registry 
information,  or  IRS  information  from 
the  computerized  support  enforcement 
system,  to  information  that  has  been 
independently  verified.  IV-A,  IV-B,  and 
IV-E  agencies  are  authorized  under 
various  subsections  of  section  453  of  the 
Act  to  receive  NDNH  and  FCR 
information  from  the  Federal  PLS  for 
certain  specified  purposes.  Since  these 
agencies  are  authorized  to  have  this 
information,  we  are  permitting  the  IV- 
D  agency  to  disclose  the  NDNH  or  FCR 
information  from  the  IV-D 
computerized  support  enforcement 
system  directly  to  the  IV-A,  IV-B,  or 
IV-E  agency  if  it  is  being  requested  for 
the  purpose  authorized  under  section 
453  of  the  Act.  For  IV-B  and  IV-E 
programs  this  includes  establishing 
paternity  or  parental  rights  with  respect 
to  a  child. 

III.  Section-by-Section  Discussion  of 
Comments 

This  section  provides  a  detailed 
discussion  of  comments  received  on  the 
proposed  rule,  and  describes  changes 
made  to  the  proposed  rule.  We  refer 
generally  to  actions  of  the  “Department” 
pursuant  to  the  rule.  The  rule  itself 
refers  to  actions  of  the  “Secretary”  but 
the  day-to-day  activities  of  the 
Secretary’s  functions  have  been 


delegated  and  are  exercised  by  other 
Department  officials,  primarily  in  the 
Administration  for  Children  cmd 
Families.  “Office”  refers  to  the  Federal 
Office  of  Child  Support  Enforcement 
(OCSE).  We  received  approximately  200 
comments  from  20  IV-D  programs 
(including  1  tribe),  3  organizations,  and 
1  private  citizen.  Many  comments  were 
for  points  of  clarification  rather  than 
stating  support  or  opposition  to  the 
proposed  regulation.  For  example,  many 
comments  indicated  a  lack  of  awareness 
on  existing  longtime  requirements  such 
as  the  statutory  restrictions  of  access  to 
Federal  PLS  data  on  IV-D  systems  for 
certain  unauthorized  persons  and 
programs. 

General  Comments 

There  were  various  comments  that  are 
not  attributable  to  specific  sections  of 
the  regulation  and  are  discussed  below. 

1.  Comment:  Two  commenters  ask 
that  once  the  final  rule  is  imposed, 

OCSE  provide  States  with  reasonable 
time  to  implement  these  regulations, 
which  may  include  changes  to  State 
legislation  and  automated  systems. 
Another  commenter  believes  the  Office 
should  make  clear  what  the  effective 
date  is  of  this  regulation  as  was  done 
with  some  regulations  while 
implementing  PRWORA. 

Response:  This  rule  is  effective  6 
months  from  the  date  of  publication. 

2.  Comment:  One  commenter 
requested  that  the  Secretary  insert 
language  from  sections  of  the  Social 
Security  Act  so  the  reader  does  not  have 
to  look  up  sections  of  the  Act. 

Response:  To  do  so  would 
significantly  increase  the  length  of 
regulatory  language.  We  have  attempted 
to  ensure  there  are  no  cross-references 
without  a  brief  summary  of  the  content 
of  those  statutory  sections. 

3.  Comment:  This  regulation  possibly 
sets  up  competing  public  interests.  For 
example:  Pitting  the  confidentiality 
regulation  versus  the  openness  of  the 
judicial  system  and  court  files;  the 
regulation  versus  the  State’s  public 
policy  of  open  government  (Sunshine 
laws);  the  regulation  versus  the  State 
Constitution’s  provision  for  access  to 
public  records  and  meetings. 

Response:  These  regulations  govern 
disclosure  of  IV-D  data  under  sections . 
454(26),  453,  and  454A  of  the  Act.  A 
wide  array  of  personal  information  is 
available  to  IV-D  agencies  and  it  is 
imperative  that  the  Federal  and  State 
governments  protect  these  data  to  the 
greatest  extent  possible  and  use  them 
only  where  necessary  for  authorized 
purposes.  Child  support  records, 
including  Federal  PLS  information, 
contain  information  that  poses  a  high 


risk  of  identity  theft,  and  thus  should  be 
treated  with  special  care. 

4.  Comment:  One  commenter  asks 
why  this  rule  includes  proposed 
additional  restrictions  on  sharing 
certain  Federal  data  with  other  public 
agencies  in  one  part  of  the  rule  while 
proposing  granting  broad  access  to  State 
data  to  private  entities  in  another  part. 
According  to  the  commenter,  use  of  data 
disclosed  to  other  State  agencies  can  be 
easily  monitored  while  private  entities 
are  less  accountable,  harder  to  monitor, 
and  more  likely  to  use  data  for 
unauthorized  purposes. 

Response:  Tnis  regulation  is 
determined  in  large  part  by  explicit 
Federal  statute.  Section  454(8)  of  the 
Act  says  that  “the  agency  administering 
the  (State)  plan  will  establish  a  service 
to  locate  parents  *  *  *  and  shall, 
subject  to  the  privacy  safeguards 
required  under  paragraph  (26),  disclose 
only  the  information  described  in 
sections  453  (Federal  PLS)  and  463  (Use 
of  the  Federal  PLS  in  connection  with 
enforcement  of  determination  of  child 
custody  and  in  cases  of  parental 
kidnapping)  to  the  authorized  persons 
specified  in  such  sections  for  the 
purposes  specified  in  such  sections.” 
With  respect  to  private  entities  the 
regulation  at  §  302.35(c)(3)  requires  an 
attestation  process  that  must  be  used  by 
the  resident  parent,  legal  guardian, 
attorney,  or  agent  of  a  child  who  is  not 
receiving  assistance  under  title  IV-A  of 
the  Act  when  obtaining  information  on 
or  to  facilitate  the  discovery  of  any 
individual  in  accordance  with  section 
453(a)(2)  of  the  Act. 

5.  Comment:  In  42  U.S.C.  654(26), 
Congress  allowed  States  to  have 
flexibility  in  crafting  confidentiality 
requirements.  States  may  find  it  difficult 
to  follow  a  regulatory  “one  size  fits  all” 
approach  and  make  changes  to  the  law 
in  matters  over  which  child  support 
agencies  have  no  authority. 

Response:  The  regulation  reflects 
statutory  requirements  as  stated  in 
section  454(26)  of  the  Act  that  a  child 
support  State  Plan  must  provide  that 
States  have  in  effect  safeguards, 
applicable  to  all  confidential 
information  handled  by  the  State 
agency,  that  are  designed  to  protect  the 
privacy  rigKts  of  the  parties  involved.  It 
also  reflects  other  statutory  restrictions 
on  disclosure  in  sections  453  and  454A 
of  the  Act. 

6.  Comment:  If  the  Federal  Bureau  of 
Investigations  (FBI)  was  called  to 
investigate  possible  sources  of  threats  to 
a  IV-D  caseworker  and  the  FBI 
demanded  the  names  and  contact 
information  for  every  person  on  the  IV- 
D  employee’s  caseload,  would  the  IV-D 
agency  be  justified  in  sharing  this 
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information  with  the  FBI?  Does 
protecting  a  IV-D  worker  from  potential 
harm  fall  under  the  provisions  of  a  IV- 
D  purpose? 

Response:  The  IV-D  agency  could 
share  the  information  because  the 
investigation  relates  to  the 
administration  of  the  IV-D  program. 

7.  Comment:  Two  commenters  say 
that  OCSE  should  reaffirm  its 
commitment  to  additional  privacy 
safeguards  for  family  violence  victims 
by  incorporating  references  to  the  family 
violence  indicator  in  the  rule. 

Response:  We  agree  and  have  added 
language  to  §  303.21(e)  that  provides 
explicit  reference  to  required  family 
violence  indicators  for  potential 
domestic  violence  or  child  abuse. 

8.  Comment:  Two  commenters  are 
concerned  that  when  enforcing  a  referral 
from  a  Tribal  IV-D  agency  located  in 
that  State  or  in  another  State,  a  State 
would  be  unable  to  provide  information 
about  whether  a  Federal  tax  refund 
offset  occurred  and  the  amount 
collected.  This  would  make  it 
impossible  for  the  Tribal  IV-D  agency  to 
correctly  adjust  the  arrearage  to  give  the 
noncustodial  parent  credit  for  the  tax 
refund  offset.  Another  commenter 
believes  the  Internal  Revenue  Services 
(IRS)  statute  at  26  U.S.C.  6103 
sufficiently  provides  for  confidentiality 
limitations  for  States  to  disclose 
information  to  Tribes  and  States.  Tribal 
IV-D  agencies  do  not  need  another 
regulation  to  further  burden 
negotiations  with  State  IV-D  agencies. 

Response:  Policy  Interpretation 
Question  (PIQ)  07-02  addresses  this. 

See  http ;// www. acf. dhhs.gov/programs/ 
cse/pol/PIQ/ 2007 /piq-07 -02.htm.  A 
State  may  submit  arrearages  owed  in 
Tribal  IV-D  cases  for  Federal  tax  refund 
offset  if  the  following  conditions  are 
met: 

1.  The  approved  Tribal  IV-D  plan  or 
plan  amendment  indicates  that  the 
Tribe  has  entered  into  a  cooperative 
agreement  with  the  State  under 
§  309.60(b)  and  (c)  for  the  State  to 
submit  arrearages  owed  in  Tribal  IV-D 
cases  for  Federal  tax  refund  offset.  The 
Tribe  must  submit  as  part  of  its  Tribal 
IV-D  plan  or  plan  amendment  copies  of 
any  such  agreement.  The  regulations 
governing  Tribal  IV-D  programs  at 
§  309.35(d)  require  that  after  approval  of 
the  original  Tribal  IV-D  program 
application,  all  relevant  changes 
required  by  new  Federal  statutes,  rules, 
regulations,  and  Department 
interpretations  are  required  to  be 
submitted  so  that  the  Secretary  may 
determine  whether  the  plan  continues 
to  meet  Federal  requirements  and 
policies. 


2.  The  cooperative  agreement  between 
the  Tribe  and  State  includes  a  statement 
that  the  Tribal  IV-D  program  will 
comply  with  all  safeguarding 
requirements  with  respect  to  Federal  tax 
refund  offset  in  accordance  with 

§  309.80,  section  454(26)  of  the  Act  and 
the  Internal  Revenue  Code  26  U.S.C. 
6103,  which  prohibits  the  release  of  IRS 
information  outside  of  the  IV-D 
program. 

3.  The  Tribal  IV-D  plan  provides 
evidence  that  the  Tribe’s  application  for 
IV-D  services  under  §  309.65(a)(2) 
includes  a  statement  that  the  applicant 
is  applying  for  State  IV-D  services  for 
purposes  of  submitting  arrearages  for 
Federal  tax  refund  offset. 

9.  Comment:  One  commenter  says 
there  must  be  an  easy-to-use  procedure 
for  individuals  misidentified  by  child 
support  database  programs  to  correct 
agency  records  and  also  requests  that 
this  rule  provide  for  a  system  to  flag 
errors  where  files  are  “mixed.” 

Response:  If  an  individual  believes  he 
or  she  has  been  misidentified  by  the  IV- 
D  system,  he  or  she  should  contact  the 
appropriate  IV-D  office.  The  IV-D 
program  should  fix  the  error  as  soon  as 
possible.  These  regulations  do  not  go 
into  the  details  of  step-by-step  State  case 
processing  that  would  make  such  a 
proposal  appropriate. 

10.  Comment:  One  commenter 
requests  that  language  in  the  preamble 
to  the  proposed  rule  be  incorporated 
into  the  actual  regulation.  Page  60044, 
column  3  says  “programs  receiving 
confidential  information  may  use  the 
information  only  for  the  purpose  for 
which  it  was  disclosed  and  may  not 
redisclose  the  information.”  However, 
this  restriction  on  redisclosure  is  not  in 
the  text  of  the  proposed  rule. 

Response:  This  regulation  is  for  title 
IV-D  programs  and  we  cannot  regulate 
other  programs  once  information  is 
disclosed.  However,  State  IV-D 
programs  must  make  clear  to  those 
authorized  to  receive  child  support  data, 
the  limited  purpose  for  which 
information  may  be  used.  Improper  use 
or  disclosure  would  be  governed  by 
State  and  Federal  statutes  that  impose 
penalties  for  such  disclosure. 

11.  Comment:  One  commenter  says 
there  is  no  legislative  history  that 
Congress  contemplated  expanding 
access  to  State  databases  and  records 
beyond  the  IV-D  program  or  beyond 
what  is  otherwise  permitted  by  State 
law. 

Response:  The  provisions  relating  to 
the  State  PLS  implement  section  454(8) 
of  the  Act.  42  U.S.C.  654(8),  which 
requires  each  State  plan  for  child 
support  enforcement  to  provide  that  the 
State  will:  (1)  Establish  a  service  to 


locate  parents  utilizing  all  sources  of 
information  and  available  records 
including  the  Federal  PLS;  and  (2)  be 
subject  to  the  privacy  safeguards  in 
section  454(26)  of  the  Act,  42  U.S.C. 
654(26)  and  disclose  only  the 
information  described  in  sections  453 
and  463  of  the  Act  to  the  authorized 
persons  specified  in  those  sections.  This 
language  authorizes  a  system  of 
disclosure  of  State  data  based  on  the 
system  in  place  for  the  Federal  PLS.  We 
have  revised  the  regulation  to  recognize 
the  possibility  of  more  restricted  access 
to  State  data  by  incorporating  the 
language  “in  accordance  with  State 
law.” 

12.  Comment:  One  commenter  is 

concerned  that  States  are  not  informing 
individuals  when  disclosure  of  their 
Social  Security  Number  (SSN)  to 
another  source  will  occur  and  by 
collecting  noncustodial  parents’  SSNs 
from  a  third  party  source.  ' 

Response:  States  are  required  to 
comply  with  section  7(b)  of  the  Privacy 
Act  and  its  disclosure  requirements  (5 
U.S.C.  552a).  In  all  IV-D  cases,  the 
Privacy  Act  requires  a  Federal,  State,  or 
local  government  agency  to  provide 
certain  information  to  the  individual 
from  whom  a  SSN  is  requested  by  the 
agency. 

13.  Comment:  One  commenter  says 
that  notice  and  due  process  are  required 
when  States  use,  release,  or  enter  data 
into  State  PLS  and  Federal  PLS 
computer  interface  records  on 
individuals  who  do  not  need  to  be 
located  for  purposes  of  child  support. 

Response:  Access  to  personal  data 
covered  by  the  regulation  is  authorized 
as  explicitly  provided  for  in  Federal  title 
IV-D  statute. 

Section  302.35,  State  Parent  Locator 
Service 

1.  Comment:  Two  commenters  have 
major  concerns  with  this  section.  One 
would  like  to  know  the  reason  for  these 
amendments,  opposes  the  requirement 
that  the  State  PLS  provide  information 
to  requestors  with  regard  to  in-state 
sources,  and  strongly  recommends  that 
references  to  access  and  release  of  in¬ 
state  State  PLS  information  be  deleted 
from  the  proposed  regulation.  The  other 
commenter  is  concerned  with  this 
section  and  believes  the  regulation 
erodes  the  capability  of  the  child 
support  program  to  safeguard 
confidential  information.  The  regulation 
creates  a  presumption,  not  supported  by 
law,  that  non-IV-D  entities  may  access 
in-state  resources. 

Response:  A  State/Federal  workgroup, 
established  after  the  passage  of  the 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act, 
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recommended  that  these  regulations  be 
promulgated  in  order  to  clarify  the 
statutory  limitations  of  sharing  data.  In 
response  to  comments  we  have  revised 
the  regulation  to  provide  State  searches 
only  to  the  extent  authorized  by  State 
law.  With  regard  to  in-state  sources, 
section  454(8)  of  the  Act  says  a  State 
shall  be  subject  to  the  privacy 
safeguards  in  section  454(26)  of  the  Act, 
42  U.S.C.  654(26). 

2.  Comment:  One  commenter  asks 
why  the  regulation  does  not  clearly  tie 
authorized  persons  to  the  authorized 
purposes  for  which  they  may  receive 
locate  information,  addressing  persons 
and  in  separate  subsections. 

Response:  We  disagree.  The 
authorized  persons  and  purposes  are 
clearly  stated  in  the  regulation  and  are 
identical  to  those  of  the  Federal  PLS. 
Appendix  A  displays  this  set  of 
authorities. 

3.  Comment:  One  commenter  would 
like  to  eliminate  the  reference  in 
Appendix  A  that  says  “No  automated 
system”  for  Authorized  Purpose  B,  C, 
and  D. 

Response:  This  Appendix  and  others 
have  been  revised  and/or  added.  Any 
limitation  of  disclosure  of  automated 
systems  data  is  required  by  section 
454A  of  the  Act. 

4.  Comment:  One  commenter 
proposes  adding  a  section  to  this 
provision  that  requires  maintenance  of 
an  audit  log  to  deter  employee  misuse 
of  databases.  Audit  logs  hold 
individuals  responsible  for  their  use  of 
personal  information  databases  and 
would  record  who  accesses  personal 
information,  and  the  purpose  for  which 
it  was  accessed. 

Response:  Federal  requirements  do 
not  prescribe  this  level  of  mandate  on 
State  responsibilities.  It  is  up  to  the 
State  to  implement  necessary  and 
appropriate  methods  to  ensure  that 
access  and  disclosure  is  for  proper 
purposes  and  only  to  authorized 
persons.  States  have  discretion, 
however,  to  implement  similar  audit 
procedures. 

5.  Comment:  One  commenter 
recommends  moving  §  302.35(b)  closer 
to  §  302.35(a)  to  clarify  that  the  Federal 
PLS  is  considered  part  of  the  State  PLS 
for  rV-D  cases  and  for  authorized  non- 
IV-D  purposes  under  this  section. 

Response:  The  Federal  PLS  is  not  part 
of  the  State  PLS.  Subparagraph  (b)  is 
based  on  the  requirement  that  requests 
for  Federal  PLS  data  must  flow  through 
the  State  PLS. 

6.  Comment:  One  commenter  asks  for 
confirmation  that  together 

§§  302.35(a)(1)  and  (2)  and  302.35(c) 
limit  the  use  of  the  State  PLS  for  IV-D 
cases  to  only  IV-D  purposes  but  permits 


the  use  of  the  State  PLS  for  non-IV-D 
individuals  or  non-IV-D  cases  for  the 
authorized  non-IV-D  purposes. 

Response:  Section  302.35(a)(1)  and  (2) 
limit  the  use  of  the  State  PLS  for  IV-D 
cases  to  only  IV-D  purposes  but  permits 
the  use  of  SPLS  for  non-IV-D 
individuals  or  non-IV-D  cases  for  the 
authorized  non-IV-D  purposes. 

7.  Comment:  One  commenter  suggests 
that  the  title  of  paragraph  (1)  be  changed 
to  “For  IV-D  cases  and  IV-D  purposes” 
for  clarity. 

Response:  For  clarity,  we  have  revised 
the  title  of  paragraphs  (1)  and  (2)  to 
distinguish  between  IV-D  requests  and 
non-IV-D  requests. 

8.  Comment:  One  commenter  asks 
that  the  Office  clarify  why  locate 
information,  restricted  for  custody  and 
visitation  purposes  to  the  most  recent 
address  and  place  of  employment, 
requires  such  strict  confidentiality 
where  there  is  not  a  family  violence 
indicator  or  other  information  giving 
rise  to  safety  concerns  for  the  parties. 
The  address  of  a  litigant  to  a  court 
proceeding  is  considered  public 
information  and  necessary  for  the  case 
to  proceed. 

Response:  The  restriction  is  statutory. 
Section  463(c)  of  the  Act  [Use  of  Federal 
PLS  in  connection  with  the  enforcement 
or  determination  of  child  custody  and  in 
cases  of  parental  kidnapping  of  a  child] 
contains  the  restriction  “Only 
information  as  to  the  most  recent 
address  and  place  of  employment  of  any 
parent  or  child  shall  be  provided  under 
this  section.” 

9.  Comment:  In  addition  to  using  the 
State  PLS  for  locating  either  parent  for 
IV-D  purposes,  one  commenter  asks 
that  the  agency  also  be  able  to  use  the 
State  PLS  for  locating  the  child  for  IV- 
D  purposes. 

Response:  IV-D  agencies  already  have 
that  authority  with  the  Federal  PLS. 
Section  453(a)(2)(iii),  which  states  “to 
whom  such  an  obligation  is  owed” 
includes  the  child.  However,  in 
response  to  this  comment,  we  have 
added  “children”  to  §  302.35(a)(1). 

10.  Comment:  One  commenter  points 
out  what  he  or  she  believes  to  be  a 
mistake;  “Child”  is  included  in 
Appendix  A  to  §  302.35  under 
“Authorized  Purpose”  but  is  not 
included  in  the  preamble  or  in  the 
regulation.  Another  commenter  suggests 
that  this  section  of  the  regulation  be 
revised  by  deleting  the  words 
“noncustodial  parents”  and  inserting  “a 
parent  or  child.” 

Response:  We  agree  and  have 
included  reference  to  custodial  parents, 
noncustodial  parents  and  children  in  • 
both  the  preamble  and  the  regulation  at 
§302.35. 


1 1 .  Comment:  One  commenter 
suggests  substituting  the  word  “parties” 
for  “parents”  since  the  IV-D  or  a 
cooperating  agency  may  be  enforcing  a 
support  order  in  a  IV-D  case  for  a 
custodial  party  other  than  a  parent. 

Response:  The  statute  uses  the  term 
parent,  although  we  recognize  there  may 
be  instances  where  children  are  in  the 
custodial  care  of  individuals  other  than 
their  parents. 

12.  Comment:  One  commenter  points 
out  that  the  reference  to  §  303.3  in  the 
second  sentence  of  §  302.35(a)(1)  creates 
confusion  because  §  303.3  only 
addresses  locate  requirements  for 
noncustodial  parents  in  IV-D  cases.  The 
commenter  assumes  this  is  not  the 
intent  of  the  proposed  regulation  and,  to 
avoid  confusion,  recommends  removing 
the  second  sentence  of  §  302.35(a)(1) 
because  the  first  sentence  clearly 
conveys  the  intent  of  the  subsection. 

Response:  We  agree  and  have 
removed  the  reference  to  §  303.3,  which 
only  applies  to  location  of  noncustodial 
parents  in  IV-D  cases. 

13.  Comment:  Several  commenters 
had  comments  relating  to  the  use  of  the 
State  Disbursement  Unit  in  non-IV-D 
case  situations.  Since  it  is  a  IV-D 
function  to  disburse  support  to 
custodial  parents  in  non-IV-D  cases 
subject  to  income  withholding,  can  a 
IV-D  program  use  the  State  PLS  or 
Federal  PLS  to  locate  a  non-IV-D 
custodial  parent  for  purposes  of 
disbursing  child  support? 

Response:  Yes,  this  would  be  a  / 

legitimate  use  of  locate  sources  for  IV- 
D  agencies  seeking  to  locate  such 
custodial  parents  in  non-IV-D  cases 
subject  to  income  withholding. 

14.  Comment:  One  commenter  points 
out  a  contradiction  in  the  regulation 
regarding  the  use  of  in-state  locate 
sources.  On  the  one  hand,  §  302.35(a)(2) 
provides  a  mechanism  for  States  to  “opt 
out”  of  using  in-state  locate  sources  in 
response  to  a  non-IV-D  request  if  such 
use  is  “prohibited  by  State  law  or 
written  policy.”  Yet  §  302.35(e)  states 
“the  State  PLS  shall  disclose  *  *  * 
information  Ifom  in-state  locate  sources 
as  required  by  this  section  and 
described  in  §  303.3(b)(1).”  This  latter 
language  suggests  that  expanded  access 
is  required  regardless  of  State  law  or 
written  policy,  which  is  contrary  to  the 
intent  expressed  in  the  preamble  to  the 
proposed  rule,  as  well  as  the  intent  of 
the  statute. 

Response:  We  agree.  We  have  revised 
the  language  to  provide  in-state  searches 
in  accordance  with  State  law. 

15.  Comment:  One  commenter 
requests  that  the  following  terms  be 
eliminated  in  the  final  rule:  Non-IV-D 
individual(s);  non-IV-D  case(s);  non-IV- 
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D  request(s)  and  be  replaced  with  “non- 
IV-D  purpose”  and  another  commenter 
asked  that  the  Office  provide  a 
definition  of  non-IV-D  purpose. 

Response:  Reference  to  all  four  terms 
is  appropriate  each  time  a  specific  term 
is  used  in  the  regulation.  Non-IV-D 
purpose  is  addressed  in  paragraph  (d): 
the  State  PLS  shall  obtain  location 
information  under  this  section  only  for 
the  purposes  specified  in  paragraphs 
(d){l)  and  (d)(2)  of  §  302.35.  Section  453 
of  the  Act  provides  statutory  authority 
for  using  the  Federal  PLS  for  the 
purpose  of  locating  any  individual  who 
has  or  may  have  parental  rights  with 
lespect  to  a  child,  enforcing  any  State  or 
Federal  law  with  respect  to  the  unlawful 
taking  or  restraint  of  a  child;  or  making 
or  enforcing  a  child  custody  or 
visitation  determination. 

1 6.  Comment:  One  commenter  seeks 
confirmation  that  taken  together,  these 
sections  mean  that  once  a  State 
establishes  policy  to  define  State  PLS 
sources  of  information,  any  other  data 
contained  in  the  State’s  computerized 
support  enforcement  system  may  not  be 
released  under  this  section,  regardless  of 
the  source  of  that  information. 

Response:  The  State’s  computerized 
support  enforcement  system  is  not  a 
source  of  information  for  the  State  PLS. 
Access  to  any  data  on  the  statewide 
automated  system  is  limited  in  sections 
454A(d)  and  (f)  of  the  Act  and  45  CFR 
part  307.  Independently  verified 
information  may  be  released  to  those 
authorized  to  access  and  use  the 
information.  For  example,  if  a  State 
determines  that  an  address  is  correct 
through  a  postal  verification  the  State 
can  share  the  information  it  acquired 
from  the  second  source  (the  Post  Office). 

1 7.  Comment:  One  commenter 
strongly  suggests  that  this  proposed 
regulation  be  modified  to  make  it  clear 
that  it  is  the  Federal  OCSE’s 
responsibility  to  exclude  IRS 
information,  or  MSFIDM  information 
when  in  receipt  of  a  non-IV-D  request 
for  FPLS  information. 

Response:  If  the  State  codes  its 
requests  correctly,  (e.g.,  pk,  ad,  etc.), 
OCSE  only  returns  appropriate 
information  for  that  request.  Please  see 
the  FCR  Interface  Guidance  Document 
(Chart  6-14)  http://www.acf.hhs.gov/ 
programs/cse/newhire/library/fcr/ 
fcr.htm.  However,  the  State  may  have 
such  information  in  its  files  and  the 
State  bears  the  responsibility  to  assure 
that  only  authorized  information  is 
released  in  response  to  a  request. 

1 8.  Comment:  One  commenter 
strongly  suggests  that  there  be  a  simple 
system  set  up  for  OCSE  to  receive 
formal  requests  from  States  (preferably 
online  with  a  predefined  outgoing  and 


incoming  data  format)  that  would 
ensure  that  all  requests  to  the  Federal 
PLS  are  properly  documented  and  the 
authorized  information  would  be 
returned  in  a  pre-defined  format 
suitable  to  direct  redisclosure  to 
authorized  requestors.  The  States’  only 
duty  would  be  to  submit  and  return 
requests  for  information  on  behalf  of 
non-IV-D  authorized  requestors.  This 
would  greatly  enhance  the  security  and 
confidentiality  of  this  Federal 
requirement. 

Response:  The  FCR  Interface 
Guidance  Document,  mentioned  above, 
provides  this  service.  For  example,  a 
Foster  Care  case  locate-only  code 
provides  only  authorized  information 
but  a  request  with  a  IV-D  code  provides 
much  more  data  because  the  request  is 
on  a  IV-D  case. 

19.  Comment:  One  commenter 
believes  a  better  approach  for  this 
section  would  be  for  those  individuals 
who  desire  child  support  services  under 
the  title  IV-D  program,  including 
location  services,  to  apply  for  services. 

Response:  The  Federal  statute  at 
sections  453  and  454(8)  of  the  Act 
require  States  to  disclose  certain 
information  to  authorized  non-lV-D 
persons  for  authorized  purposes.  Such 
purposes  includes  access  for  locate 
purposes.  There  is  no  requirement  that 
individuals  apply  for  IV-D  services  to 
receive  requested  information. 

20.  Comment:  One  State  does  not 
support  requiring  the  State  PLS  to 
release  information  gathered  from  in¬ 
state  sources  to  non-IV-D  individuals 
unless  there  is  a  State  law  or  policy 
prohibiting  such  a  release  as  provided 
in  §  302.35(a)(2)(i)  and  believes  this 
requirement  exceeds  the  authority 
granted  in  42  U.S.C.  653(a)(2)  which 
pertains  only  to  Federal  PLS 
information.  Instead,  the  State  favors  a 
provision  that  authorizes  the  State  PLS 
to  release  in-state  source  information 
only  if  permitted  under  State  law  or 
regulation. 

Response:  We  accept  the  commenter’s 
position  and  have  revised  the  regulation 
accordingly. 

21.  Comment:  Two  commenters 
would  like  recognized  that  the  preamble 
claims  States  have  interpreted  current 
law  “to  permit  use  of  State  resources  for 
non-IV-D  location  purposes,  including 
location  for  custody  and  visitation 
purposes”  and  notes  that  while  a 
handful  of  States  may  permit  broad 
access  to  State  databases  by  private 
entities,  these  practices  are  not 
widespread  and  are  not  based  on  a 
common  or  settled  interpretation  of 
Federal  law.  Because  some  States  have 
chosen  to  disclose  State  PLS  and 
Federal  PLS  information  to  non-IV-D 


requestors  should  not  be  the  basis  of 
requiring  all  States  to  do  so. 

Response:  See  response  to  comment 
20. 

22.  Comment:  A  commenter  says  that 
if  a  State  wishes  to  disclose  State  PLS 
data,  it  should  have  to  have  a  written 
law  or  policy  describing  what  it  will 
disclose,  to  whom  it  will  disclose  it,  and 
under  what  circumstances.  In  the 
absence  of  such  a  policy.  State  PLS  data 
should  not  be  disclosed  to  non-IV-D 
entities. 

Response:  It  is  up  to  the  State  to  set 
standards-  for  disclosure. 

23.  Comment:  One  commenter 
believes  the  final  regulation  should 
acknowledge  that  there  may  be  other 
State  laws  governing  the  disclosure  of 
personal  data  to  nongovernmental 
entities  if  any  mention  of  State  duty  to 
provide  State  PLS  data  is  retained. 

Response:  We  believe  the  revised 
language  “in  accordance  with  State 
law”  takes  this  into  account. 

24.  Comment:  One  commenter  would 
like  clarification  on  the  reason  for  the 
restriction  that  prevents  the  State  PLS 
from  searching  the  statewide  computer 
system  or  providing  a  non-IV-D 
requestor  with  any  information 
contained  in  the  system.  The 
commenter  asks  for  the  rationale  behind 
this  restriction  and  an  explanation  on 
how  OCSE  envisions  compliance  by 
States  whose  non-IV-D  cases  are  part  of 
their  statewide  computer  system. 

Response:  Access  to  information  in 
the  IV-D  automated  system  is  strictly 
limited  by  Federal  statute.  Section  454A 
of  the  Act  restricts  disclosure  of 
information  in  a  State  IV-D  automated 
system  to  purposes  related  to  the 
administration  of  the  IV-D  program  so 
non-IV-D  requestors  cannot  get  such 
information. 

25.  Comment:  One  commenter  says 
that  the  language  referring  to  the 
support  enforcement  computer  system 
(along  with  Appendix  A)  can  be  read  to 
prohibit  the  release  of  information 
contained  in  the  system  even  where  that 
infoimation  was  derived  ft-om  non-IRS 
or  non-MSFIDM  sources  and  asks 
whether  this  was  the  intent. 

Response:  Yes,  this  is  the  intent.  The 
Federal  statute  at  sections  454A(d)  and 
(f)  clearly  restricts  access  to  and 
disclosure  of  State  automated  child 
support  system  data. 

26.  Comment:  One  commenter 
requests  further  explanation  or 
clarification  regarding  the  prohibition 
against  releasing  information  from 
automated  support  enforcement  systems 
to  fulfill  non-IV-D  requests. 

Clarification  is  needed  because  any 
information  received  in  the  course  of 
IV-D  program  business  is  typically 
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registered  in  such  system;  therefore, 
exactly  what  may  be  legally  disclosed 
under  §  302.35(a)(2)(ii)  is  unclear. 

Response:  Section  454A  of  the  Act 
does  not  authorize  access  to  State 
systems  for  non-IV-D  purposes. 
Therefore,  a  State  may  only  seek  or 
locate  information  in  a  non-IV-D  case 
directly  from  the  State  PLS  or  from  the 
Federal  PLS  and  disclose  that  data  to  a 
non-IV-D  requestor.  (Also  see  #  27. 
below.) 

27.  Comment:  One  commenter  seeks 
clarification  that  the  idea  of 

§  302.35(a){2)(ii)  is  that  if  a  State 
receives  a  non-IV-D  request,  it  may  not 
look  to  any  information  “existing”  on  its 
system  but  rather  must  conduct  State 
PLS  and  Federal  PLS  searches  for 
information  and  only  the  information 
resulting  from  those  searches  could  be 
released,  as  authorized. 

Response:  Yes,  if  a  State  receives  a 
non-IV-D  request,  it  may  not  look  to  any 
information  “existing”  in  its  system  but 
rather  must  conduct  State  PLS  and 
Federal  PLS  searches  for  information 
and  only  the  information  resulting  from 
those  searches  can  be  released. 

28.  Comment:  One  commenter  notes 
that  §  302.35(c)(3)  indicates  that  the 
State  PLS  may  use  some  sources  of  data 
for  non-IV-D  location  requests. 

However,  it  is  noted  in  other  parts  that 
the  State  PLS  shall  not  release 
information  from  the  computerized 
support  enforcement  system.  Many  of 
the  location  sources  the  State  agency 
uses  feed  into,  and  become  part  of,  the 
computerized  support  enforcement 
system.  Is  the  regulation  forbidding  the 
use  of  the  CSE  system  to  access 
otherwise  permissible  State  sources  of 
information? 

Response:  The  regulation  prohibits 
release  of  information  residing  on  the 
State’s  computerized  support 
enforcement  system,  unless  explicitly 
authorized.  States  may  only  share 
information  on  their  automated  system 
with  authorized  entities  under  45  CFR 
Part  307.  The  State  PLS  may  use  the 
automated  system  to  seek  information 
from  other  sources  as  part  of  its  location 
efforts  in  IV-D  cases. 

29.  Comment:  One  commenter 
proposes  new  language  for 
§302.35(a)(2)(ii)“*  *  MRS 
information  or  financial  institution  data 
match  information  relating  to  a  financial 
account  *  *  *”  Incorporating  this 
language  would  allow  other  information 
(such  as  address  information)  from 
MSFIDM  to  be  released  pursuant  to  a 
non-IV-D  request. 

Response:  We  are  not  incorporating 
the  proposed  change  because  of  the 
need  to  safeguard  all  data  received  from 
a  financial  institution  data  match. 


30.  Comment:  One  commenter  wants 

IV-B/IV-E  agencies  to  be  able  to  view 
limited,  address-related  data  from  other 
States’  IRS  and  financial  institutions  if 
such  information  could  assist  in 
locating  the  parent  or  person  who  could 
be  a  child’s  parent  and  is  otherwise  not 
available  in  any  other  system.  * 

Response:  There  is  no  authority  under 
title  IV-D  of  the  Act  or  the  Internal 
Revenue  Service  Code  to  allow  this. 

31.  Comment:  One  commenter 
disagrees  with  prohibiting  the  State  PLS 
in  non-IV-D  requests  from  disclosing 
information  from  the  computerized 
support  system  because  42  U.S.C.  654(8) 
mandates  that  States  use  “all  sources  of 
information  and  available  records”  to 
locate  parents  regardless  of  whether 
they  are  involved  in  a  IV-D  case.  The 
State  could  not  defend  such  a  policy  to 
its  judges  and  asks  why  such  a 
prohibition  in  this  rule  is  necessary. 

Response:  A  State’s  defense  would  be 
that  Federal  law  prohibits  such 
disclosure.  Section  454A(f)  of  the  Act 
specially  governs  data  in  IV-D 
automated  systems  and  strictly  limits 
disclosure. 

32.  Comment:  One  commenter  asks 
what  is  the  statutory  basis  for 
prohibiting  disclosure  of  MSFIDM 
information  for  all  non-IV-D  requests. 
Because  Federal  statute  limits  use  of 
financial  record  information  from  a 
financial  institution  “only  for  the 
purpose  of  *  *  *  establishing, 
modifying  or  enforcing  a  child  support 
obligation”,  it  appears  FIDM 
information  could  be  used  for  both  IV- 
D  and  non-IV-D  child  support  purposes. 

Response:  IV-D  programs  have 
statutory  responsibility  to  safeguard 
confidential  information  not  specifically 
authorized  for  release  under  section  453 
of  the  Act.  The  IV-D  program  has  broad 
access  to  certain  data  of  all  sorts  from 
myriad  sources.  We  believe  it  is 
essential  to  strictly  limit  access  to  data. 
Section  469A  of  the  Act  only  provides 
for  nonliability  for  financial  institutions 
for  disclosures  to  a  State  Child  Support 
Enforcement  agency  or  to  the  Federal 
PLS  for  purposes  of  section  466(a)(17)  of 
the  Act.  The  statute  provides  that  the 
information  be  used  only  for  IV-D 
purposes. 

33.  Comment:  One  commenter 
supports  while  another  seeks 
clarification  that  §  302.35(a)(2)(ii) 
prohibits  release  of  information  from  the 
State’s  computerized  support 
enforcement  system  even  if  that 
information  is  obtained  from  non-IRS  or 
non-MSFIDM  sources. 

Response:  States  may  not  release  any 
information  in  a  State’s  IV-D  automated 
system  except  to  specifically  authorized 
requestors  and  for  purposes  related  to 


the  administration  of  the  IV-D  program. 
Non-IV-D  access  is  not  authorized 
under  section  454A  of  the  Act.  See 
§307.13. 

34.  Comment:  One  commenter  says 
that  because  States  can  not  transmit 
non-IV-D  requests  to  another  State,  an 
authorized  requestor  would  be  required 
to  make  multiple  requests. 

Response:  Tnis  is  correct.  However, 
an  authorized  requestor  can  obtain 
certain  information  from  the  Federal 
PLS  which  may  contain  some  of  the 
State  data,  namely  the  employment 
data. 

35.  Comment:  One  commenter  notes 
that  while  §  302.35(a)(2)(iii)  specifies 
that  for  non-IV-D  location  requests,  the 
IV-D  program  need  not  make 
subsequent  location  attempts  if  a 
location  attempt  fails,  the  preamble 
discussion  says  that  a  relocation  attempt 
would  be  required  if  a  requestor 
demonstrates  that  there  is  reason  to 
believe  new  information  exists.  The 
proposed  rule  should  clearly  state  that 

a  relocation  attempt  is  a  requirement  in 
this  circumstance,  if  that  is  the  intent. 

Re'spomse:  We  have  changed  the 
language  to  clarify  that  no  subsequent 
attempt  to  locate  is  necessary  unless  a 
new  request  is  submitted. 

36.  Comment:  One  commenter  asks 
under  what  circumstance  the  State  PLS 
can  provide  Federal  PLS  with 
information. 

Response:  The  State  IV-D  program  is 
required  to  provide  State  Directory  of 
New  Hires  and  Federal  Case  Registry 
information.  In  addition,  under  section 
453(e),  the  Federal  PLS  may  seek 
information  from  any  of  the 
“departments,  agencies,  or 
instrumentalities  of  the  United  States  or 
of  any  State.” 

37.  Comment:  Child  welfare  staff  in 
one  State  request  a  broader 
interpretation  of  §  302.35(a)(2)(iii), 
whereas,  in  order  to  facilitate  the 
administration  of  programs  under  titles 
IV-B  or  IV-E,  State  PLS  and  Federal 
PLS  locate  attempts  should  occur  at  the 
same  frequency  as  for  IV-D  programs 
(quarterly,  at  a  minimum,  or  when  new 
information  leads  are  received). 

Response:  State  IV-D  agencies  are  not 
required  to  repeat  locate  results  for  non- 
IV-D  entities  unless  a  new  request  is 
submitted.  However,  States  are  free  to 
establish  the  extent  and  frequency  of 
authorized  IV-B  or  IV-E  locate  requests. 

38.  Comment:  One  commenter 
believes  that  because  §  302.35(a)(2)(iv) 
prohibits  making  State  PLS  requests 
separate  from  Federal  PLS  requests  in 
non-IV-D  cases,  there  is  no  need  to 
develop  a  separate  standard  for  the  State 
PLS.  Another  commenter  requests 
clarification  that  even  if  it  can  get,  the 
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requested  information  from  State 
sources,  the  State  must  use  the  Federal 
PLS.  If  so,  why  would  that  he  necessary? 

Response:  Based  on  cominents 
received  and  the  desire  to  allow  States 
to  retain  the  flexibility  to  conduct  either 
State  PLS  or  Federal  PLS  searches  (or 
both)  we  have  removed 
§  302.35(a)(2)(iv)  in  the  final  rule.  If  a 
State  successfully  uses  State  PLS 
sources  and  locates  the  individual 
sought,  there  may  be  no  need  to  submit 
a  request  to  the  Federal  PLS.  However, 
if  the  IV-B  or  IV-E  agency  wants  a 
Federal  PLS  request,  the  State  must 
honor  that  request. 

39.  Comment:  If  a  IV-D  caseworker  is 
aware  of  a  new  address  for  a 
noncustodial  parent  when  the  IV-E 
agency  requests  the  address  for  an 
authorized  purpose,  can  the  IV-D 
program  provide  the  address  directly  or 
must  the  agency  conduct  an 
independent  State  PLS  search? 

Response:  If  the  information  is 
already  known,  the  IV-D  agency  is 
authorized  to  release  the  information 
under  §  307.13(a)(3)  and  section 
454A(f)(3)  of  the  Act.  This  permits 
exchanging  information  with  State 
Medicaid  agencies  and  other  programs 
designated  by  the  Secretary  or  other 
State  or  Federal  agencies  to  carry  out 
this  part,  subject  to  section  6103  of  the 
Internal  Revenue  Code  of  1986. 

40.  Comment:  One  State  recommends 
that  States  retain  the  ability  to  designate 
other  IV-D  offices  within  the  State  to 
sjabmit  requests  to  the  Federal  PL3 
when  location  services  are  needed 
instead  of  requiring  a  “central”  State 
PLS. 

Response:  We  tried  to  accommodate 
multiple  State  PLS  locate  interfaces  in 
the  past;  however,  from  a  cost- 
effectiveness  and  quality  control 
standpoint.  States  now  are  limited  to  a 
central  State  PLS  interface  with  Federal 
PLS. 

41.  Comment:  One  commenter  wants 
acknowledgment  that  although  on  the 
surface  this  seems  to  provide  flexibility, 
§  302.35(c)  sets  up  the  strong  possibility 
of  inconsistency  among  States  and  will 
allow  forum  shopping  for  the  best  deal 
by  “attorneys  or  agents  of  the  child.” 

Response:  Section  302.35(a)(2)(i) 
allows  access  to  the  State  PLS  in 
accordance  with  State  law.  As  such. 
State  practices  may  vary.  We  support 
State  flexibility  in  this  regard. 

42.  Comment:  One  commenter  asks 
whether  there  is  any  authority  that 
supersedes  Federal  law  on  releasing 
information  only  to  persons  authorized 
under  sections  453  and  463  that  would 
require  IV-D  agencies  to  comply  with  a 
request  from  the  Department  of 
Homeland  Security  (DHS)  since  DHS  is 


not  an  “authorized  person”  under 
sections  453  or  463  of  the  Act. 

Response:  There  is  no  authority  to 
override  sections  453  and  463  of  the 
Act. 

43.  Comment:  In  the  final  regulations 
one  commenter  requests  that  States  have 
the  ability  to  deny  requests  from  non- 
IV-D  entities  which  have  a  track  record 
of  obtaining  information  for  purposes 
beyond  those  contemplated  by  the 
statute  as  well  as  those  who  have  not 
properly  safeguarded  the  information 
they  have  obtained. 

Response:  A  fine  for  misuse  of  the 
NDNH  in  section  453(1)  of  the  Act  can 
be  applied.  Also,  §  303.21(f)  gives  ability 
for  State  to  impose  fines  or  other 
criminal  or  civil  sanctions.  Finally, 
attestation  is  designed  to  protect/ 
alleviate  this  issue.  A  IV-D  agency 
should  document  instances  of  abuse  and 
if  a  non-IV-D  entity  is  known  to  abuse 
access  to  data,  access  should  be  denied 
and  the  reason  noted.  States  should 
have  written  policy  which  may  provide 
guidance  in  this  area. 

44.  Comment:  One  commenter  would 
like  confirmation  regarding  the  extent  to 
which  staff  determining  food  stamp 
eligibility  have  access  to  confidential 
data  or  location  data  maintained  or 
obtained  by  the  IV-D  program. 

Response:  Food  Stamp  agencies  have 
access  to  the  State  Directory  for  New 
Hires  for  purposes  of  verifying 
eligibility  for  the  program.  See  42  U.S.C. 
653A(h)(2). 

45.  Comment:  Two  commenters 
suggest  that  Tribal  IV-D  agencies  be 
specifically  included  as  an  “authorized 
person”  in  §  302.35(c)(1). 

Response:  Tribal  IV-D  agencies  have 
access  to  the  State  PLS  if  they  request 
assistance  from  a  State  IV-D  agency  and 
submit  a  referral  for  case  information. 
Thq  State  agency  will  submit  the  case  to 
the  State  PLS  as  part  of  its 
responsibilities  with  respect  to  the  case. 

46.  Comment:  One  commenter 
understands  the  proposed  change  to 
permit  a  court  to  obtain  location 
information  for  the  purposes  of 
establishing  a  support  order,  even  in  a 
non-IV-D  case.  Yet,  the  court  need  not 
attest  to  its  intent;  whereas  an 
attestation  is  required  from  a  resident 
parent,  legal  guardian,  attorney,  or 
agent.  Is  this  an  oversight  or  an 
intentional  distinction? 

Response:  It  is  intentional  because 
courts  are  governmental  entities.  The 
attestation  is  required  of  private  citizens 
or  nongovernmental  entities. 

47.  Comment:  One  commenter 
recommends  changing  the  term  “aid”  to 
“assistance  as  defined  at  45  CFR 
260.31”  in  §  302.35(c)(3).  This  way. 


there  will  be  a  clear  national  policy  in 
this  area. 

Response:  We  have  changed  the  term 
“aid”  to  “assistance”  in  §  302.35(c)(3) 
because  that  is  the  terminology  used  in 
the  statute.  We  have  not  cited  IV-A 
regulation,  however,  since  it  could 
change  in  the  future. 

48.  Comment:  One  commenter  asks 
how  long  must  the  locate  application, 
attestation,  and  evidence  of 
authorization  be  maintained  by  the  State 
PLS?  Does  the  standard  three-year 
record  retention  policy  apply  to  these 
documents? 

Response:  The  three-year  record 
retention  rule,  as  stated  in  45  CFR 
92.42(b),  applies  to  these  documents. 

49.  Comment:  One  commenter  would 
like  to  eliminate  the  reference  to  a  child 
not  receiving  aid  under  title  IV-A  of  the 
Act  in  §  302.35(c)(3)  and  wants 
corresponding  changes  to  be  made  to 
Appendix  A  to  §  302.35(c)(3). 

Response:  Section  453  of  the  Act 
requires  the  inclusion  of  this  exception. 

50.  Comment:  Three  commenters  ask 
if  a  requestor  attests  to  the  purpose  and 
use  of  information  that  is  later 
discovered  to  be  fraudulent  in  nature; 
will  the  IV-D  program  be  found  liable 
by  OCSE?  One  commenter  asks  what  the 
penalties  are  if  a  requestor  violates  the 
attestation  or  submits  a  fake 
“authorization”? 

Response:  The  IV-D  agency  would 
not  be  responsible  if  it  had  the 
attestation  on  file.  Any  requestor  who 
violates  requirements  for  receiving 
Federal  PLS  information  would  be 
subject  to  any  Federal  or  State  penalties. 

51.  Comment:  One  commenter  asks 
whether  a  State  is  required  to  pass 
special  laws  imposing  penalties  for 
failure  to  comply  with  the  provisions  of 
the  attestation. 

Response:  States  have  discretion  to 
pass  such  laws. 

52.  Comment:  One  commenter  agrees 
with  the  proposed  rule  requiring  the 
requestor  to  provide  evidence  of  being 
the  legal  guardian,  attorney  of  the  child 
or  agent  of  the  child.  However,  he  or  she 
suggests  if  the  requestor  is  a  resident 
parent,  the  requestor  only  attest  to  being 
so  rather  than  providing  evidence.  It 
would  be  difficult  for  the  State  PLS  to 
identify  proof  of  resident  parent  status 
otherwise. 

Response:  We  agree  with  the 
commenter  and  have  changed  the 
language  in  §  302.35(c)(3)(iii)  to  require 
the  resident  parent  to  attest  to  being  the 
resident  parent. 

53.  Comment:  One  commenter  asks 
whether  private  child  support 
enforcement  agencies  have  to  provide 
“evidence  of  a  valid  contract”  with  each 
request  for  locate  or  may  the  IV-D 
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program  permit  a  private  child  support 
enforcement  agency  to  provide  an 
cumual,  blanket  attestation  that  a  valid 
contract  exists  for  each  request  made 
during  the  year? 

Response:  The  private  child  support 
enforcement  agency  may  not  provide  an 
annual  blanket  attestation  that  a  valid 
contract  exists  for  all  requests  made 
during  that  year. 

54.  Comment:  One  commenter 
recommends  a  change  to 

§  302.35(c)(3){iii)  so  that  both  attorneys 
and  agents  who  allege  that  they  are 
representing  a  child  are  required  to 
provide  a  valid  contract  that  meets  any 
requirements  under  State  law  or  policy 
for  acting  as  an  agent  of  the  child. 
Otherwise,  the  regulation  will  violate 
the  statutory  authority  on  which  it  is 
based. 

Response:  The  statute  does  not 
specify  any  proof  or  evidence  that  must 
be  provided.  Section  302.35(c)(3)(iii) 
indicates  that  an  authorized  person 
provide  evidence  that  the  requestor  is 
the  legal  guardian,  attorney,  or  agent  of 
a  child  not  receiving  assistance  under 
title  IV-A,  and  if  an  agent  of  such  a 
child,  evidence  of  a  valid  contract  that 
meets  any  requirements  in  State  law  or 
written  policy  for  acting  as  an  agent. 

55.  Comment:  One  commenter 
believes  that  because  of  the  potential  for 
disclosure  to  unauthorized  entities, 

§  302.35{c){3){iii)  should  require  the 
requestor  to  furnish  a  copy  of  the  actual 
contract,  not  just  “evidence  of  a  valid 
contract.”  Another  commenter  wants 
clarification  on  what  evidence  is  other 
than  a  copy. 

Response:  Evidence  of  a  valid  contract 
may  be  defined  by  the  State.  Therefore, 
a  State  may  require  the  requestor  to 
furnish  a  copy  of  the  actual  contract. 

56.  One  commenter  suggests  adding 
the  words  “of  the  child”  after  the  word 
“agent”  in  §  302.35{c)(3)(iii)  in  order  to 
track  the.  statute  and  make  clear  that  the 
only  agents  who  are  authorized  persons 
are  agents  of  the  child,  not  of  a  parent. 

Re.sponse:  We  agree  with  the 
commenter  and  have  revised  the 
regulation  to  reflect  the  statutory 
language. 

57.  One  commenter  believes  that 

§  302.35(c)(3)(iii)  will  be  hard  to  meet 
for  a  requestor  who  claims  to  be  “an 
agent  of  such  a  child.”  Existing  State 
laws  “for  acting  as  an  agent”  may  not 
be  clear  or  complete  to  support  this 
process. 

Response:  This  is  an  issue  for  a  State 
to  address. 

58.  Comment;  Two  commenters 
question  whether  private  collection 
agencies  (PCAs)  and  attorneys  meet  the 
statutory  definition  of  “authorized 
persons”  and  are  concerned  about 


giving  private  collection  agencies  access 
to  information.  There  is  no  clear 
definition  of  “attorney  or  agent  of  the 
child”  in  the  regulations  or  in  statute 
and  in  one  State,  PCAs  do  not  fall 
within  this  definition.  Most  private 
attorneys  in  child  support  matters 
represent  a  parent,  not  a  child.  PCA 
contracts  are  entered  into  by  a  custodial 
parent  in  her  (sic)  own  right,  not  as  the 
child’s  legal  agent.  An  agency 
relationship  is  created  by  expressed  or 
implied  contract  or  by  operation  of  law, 
and  generally  is  governed  by  State  law, 
not  Federal  law.  In  addition,  it  is  a 
settled  matter  of  black  letter  law  that  a 
contract  must  be  between  competent 
parties  and  that  a  minor  is  under  the  age 
of  legal  competence.  Therefore,  a 
custodial  parent’s  contract  with  a  PCA 
does  not  make  the  PCA  an  “agent  of  the 
child”  for  purposes  of  locate  request 
under  section  453  of  the  Act. 

Response:  AT-02-04  clarifies  policy 
and  procedures  for  providing  Federal 
PLS  locate  services  to  persons  who 
qualify  as  an  “an  agent  of  the  child”  for 
child  support  purposes.  The  Action 
Transmittal  lists  the  definitions  of 
“authorized  persons”  set  forth  in 
section  453(cKl)  through  (3)  of  the  Act, 

■  including  the  resident  parent,  legal 
guardian,  attorney,  or  agent  of  the  child. 
We  do  not  read  section  453  of  the  Act  ^ 
to  prohibit  a  State  fi'om  sending 
appropriate  Federal  PLS  information  to 
the  resident  parent  in  care  of  a  PCA  if, 
under  State  law,  the  PCA  “stands  in  the 
shoes”  of  the  resident  parent  and  the 
State  has  evidence  in  the  form  of  an 
attestation  by  the  requestor,  under 
§  302.35(c){3)(iii)  that  the  parent,  in  fact, 
has  authorized  the  PCA  to  act  on  his  or 
her  behalf. 

59.  Comment:  One  commenter  wants 
changes  made  to  reflect  that  States 
should  be  required  to  develop  standards 
and  protocols  for  refusing  to  provide 
information  to  non-IV-D  entities  when 
such  entities  fail  to  safeguard  the 
information  they  obtain.  These 
standards  should  include  provisions  for 
notifying  such  entities  of  what 
restrictions  apply,  what  protections  they 
must  have  in  place,  and  what  the 
consequences  of  failure  to  safeguard  the 
information  are. 

Response:  We  agree  that  such 
standards  are  reasonable  but  leave  such 
action  to  State  discretion. 

60.  Comment:  One  commenter 
believes  that  the  administrative  cost 
associated  with  developing  and 
implementing  a  fee  for  non-IV-D 
entities  would  far  outweigh  any  benefit. 

Response:  The  fee  for  Federal  PLS 
services  is  a  statutory  requirement 
under  section  453(e)(2)  of  the  Act. 


61.  Comment:  One  commenter  asks 
whether  any  fee  collected  for  the  State’s 
PLS  services  needs  to  be  claimed  as 
program  income. 

Response:  Any  fee  collected  for  the 
State’s  State  PLS  services  is  considered 
program  income  under  45  CFR  304.50 
and  must  be  reported. 

62.  Comment:  One  commenter  seeks 
clarification  that  the  title:  “To  locate  an 
individual  who  may  be  the  parent  of  a 
child  in  a  IV-D  or  non-IV-D  case”  refers 
to  locating  the  custodial  as  well  as 
noncustodial  parent. 

Response:  The  final  rule  changes  the 
title  of  §  302.35(d)(1)  to:  “To  locate  an 
individual  with  respect  to  a  child  in  a 
IV-D,  non-IV-D,  IV-B,  or  IV-E  case”  in 
order  to  better  reflect  the  statutory 
language  in  section  453(a)(2)(A)  of  the 
Act.  This  section  covers  locating  both 
the  custodial  as  well  as  the  noncustodial 
parent. 

63.  Comment:  One  commenter  asks 
that  the  following  “purpose”  be  added 
to  §  302.35(d)(1):  The  State  PLS  shall 
locate  individuals  for  the  pmpose  of: 
facilitating  informed  and  timely 
decisions  about  child  welfare  and 
permanency.  The  rationale  is  that 
locating  parents  for  IV-B/IV-E  purposes 
goes  beyond  just  “establishing 
parentage”  or  “determining  who  has  or 
may  have  parental  rights  to  a  child”  as 
the  language  in  the  proposed  rule 
currently  reads.  Another  commenter 
asks  if  “for  determining  who  has  or  may 
have  parental  rights  with  respect  to  a 
child”  allow  child  welfare  staff  in  the 
IV-B/IV-E  agencies  to  request  the  IV-D 
program  to  locate  and  release  address 
information  for  the  purpose  of 
placement  of  a  child? 

Response:  We  have  inserted  reference 
to  title  IV-B  and  IV-E  to  §  302.35(d)(1) 
to  make  clear  that  those  agencies  have 
access  to  State  PLS  locate  functions  for 
the  purposes  stated.  The  purpose  of 
“determining  who  has  or  may  have 
parental  rights  to  a  child”  could  be 
related  to  permanency  planning.  The 
language  used  is  that  which  is  stated  in 
section  453  of  the  Act.  To  the  second 
question,  only  persons  as  authorized 
under  section  453(a)(2)(A)  of  the  Act 
may  request  the  IV-D  program  to  locate 
and  release  address  information  for  the 
purpose  of  placement  of  a  child. 

64.  Comment:  Section  302.35(d)(1) 
states:  the  State  PLS  shall  locate 
individuals  for  the  purpose  of 
establishing  parentage,  or  establishing, 
setting  the  amount  of,  modifying,  or 
enforcing  child  support  obligations  or 
for  determining  who  has  or  may  have 
parental  rights  with  respect  to  a  child. 
For  these  purposes,  only  information 
available  through  the  Federal  PLS  or  the 
State  PLS  may  be  provided.  This 
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information  is  limited  to  Social  Security 
Number(s),  most  recent  address, 
employer  name  and  address,  employer 
identification  number,  wages  or  other 
income  from,  and  benefits  of, 
employment,  including  rights  to,  or 
enrollment  in,  health  care  coverage,  or 
asset  and  debt  information.  One 
commenter  questions  why  there  is  a 
restriction  that  “for  these  purposes,  only 
information  available  through  the 
Federal  PLS  or  the  State  PLS  may  be 
provided*  *  *”? 

Response:  This  restriction  exists 
because  §  302.35(d)(1)  does  not  cover  or 
authorize  access  to  child  support 
information  on  States’  automated 
systems  (which  is  addressed  in  45  CFR 
Part  307).  This  section  addresses 
Federal  and  State  PLS  use  for  IV-D  and 
non-IV-D  purposes. 

65.  Comment:  Under  §  302.35(d)(1), 
Federal  PLS  or  State  PLS  information 
may  be  provided — ^but  one  commenter 
wants  clarification  as  to  whom  this 
information  can  be  provided — his/her 
own  program  or  another  State  IV-D 
program? 

Response:  Authorized  persons 
include  any  State  or  local  agency 
providing  IV-D  services  as  well  as  an 
authorized  person  identified  in 
§  302.35(c). 

66.  Comment:  One  commenter  asks; 
does  the  phrase  “for  determining  who 
has  or  may  have  parental  rights  with 
respect  to  a  child”  include  grandparents 
or  other  persons  who  may  have 
“parental  rights”? 

Response:  No,  section  453(c)(3)  of  the 
Act  prevents  this  interpretation  and 
means  the  parent  of  a  child  who  would 
have  a  legal  obligation  to  provide  child 
support. 

67.  Comment:  One  commenter  asks 
that  the  section  regarding  the  State 
Parent  Locator  Service  be  amended  to 
incorporate  a  family  violence  provision, 
as  follows  “Subject  to  the  requirements 
of  this  section,  the  privacy  safeguards 
required  under  section  454(26)  of  the 
Act,  and  the  family  violence  indicator 
requirements  under  §  307.11(f)(l)(x)  of 
this  chapter,  the  State  PLS  shall  disclose 
the  following  information  to  authorized 
persons  for  authorized  purposes.” 

Response:  There  is  reference  to 
section  454(26)  of  the  Act  in  §  302.35(e): 
Subject  to  the  requirements  of  this 
section  and  the  privacy  safeguards 
required  under  section  454(26)  of  the 
Act,  the  State  PLS  shall  disclose  the 
following  information  to  authorized 
persons  for  authorized  purposes.  We 
have  included  reference  to  the  domestic 
violence  indicator  in  §§  302.35(e)  and 
303.21. 


Section  303.3,  Location  of  Noncustodial 
Parents  in  IV-D  cases 

1.  Comment:  One  commenter 
recommends  changing  the  title  of  this 
section  to  include  custodial  parents  as 
well  as  noncustodial  parents  (since  the 
intent  of  §§  302.35(a)(1)  and  303.3  is  to 
include  custodial  parents).  Another 
commenter  says  that  if  the  heading  of 
this  section  is  intended  to  only  apply  to 
noncustodial  parents,  the  commenter 
has  no  concern  with  this  as  long  as  he 
or  she  can  use  the  State  PLS  and  other 
locate  sources  to  locate  custodial 
parents  and  children  under  §  302.35.  If 
custodial  parents  and  children  are 
brought  under  §  303.3,  the  commenter 
asks  that  the  applicability  of  the 
requirements,  as  they  relate  to  custodial 
parents  and  children,  be  at  the  State’s 
discretion.  Yet  another  commenter  seeks 
confirmation  of  whether  there  are 
specific  location  requirements  for 
custodial  parents.  The  commenter 
believes  that  the  specific  location 
requirements  of  proposed  rule  §  303.3 
are  more  appropriately  limited  to 
noncustodial  parents. 

Response:  Section  303.3  only  applies 
to  locating  the  noncustodial  parent. 
There  are  many  instances  in  which 
States  will  have  to  locate  custodial 
parents  and  children,  e.g.,  when 
requested  and  authorized,  or  to  enable 
disbursement  of  collections.  A  State 
may  choose  to  use  the  same  approach  as 
set  in  §  303.3  to  do  so  but  it  is  not 
mandated. 

2.  Comment:  One  commenter  seeks 
confirmation  that  Federal  Financial 
Participation  (FFP)  will  be  made 
available  to  modify  computer  system 
functionality  and  provide  on-going 
services  to  comply  with  the  mandate  to 
provide  locate  services  for  non-IV-D 
cases  and  believes  FFP  is  appropriate 
and  necessary. 

Response:  FFP  is  available  to  modify 
computer  system  functionality  and 
provide  ongoing  services  to  comply 
with  the  mandate  to  provide  locate 
services  for  non-IV-D  cases. 

3.  Comment:  One  commenter  notes 
that  when  the  title  was  changed  from 
“location  of  absent  parents”  to  “location 
of  noncustodial  parents”  the  meaning  of 
the  section  was  changed  and  as  a  result, 
tens  of  thousands  of  law-abiding 
parents’  information  is  in  State  PLS, 
Federal  PLS  and  National  Directory  of 
Child  Support  Orders  databases. 

Response:  The  use  of  the  term 
noncustodial  parent  in  lieu  of  absent 
parent  was  made  via  regulatory  changes 
in  1999  to  reflect  the  same  change  made 
in  the  statute.  The  change  was  made  to 
reflect  that  noncustodial  parents  are  not 


(or  should  not  be)  absent  from  their 
children’s  lives. 

4.  Comment:  One  commenter  asks  for 
clarification  regarding  what  the 
differences  are  between  searching  State 
databases  for  information  (which  is 
encouraged)  and  releasing  information 
from  the  system  (which  is  prohibited). 
The  commenter  believes  the  sentence  in 
§  303.3(b)(1)  “Use  appropriate  location 
sources  such  as  the  Federal  PLS; 
interstate  location  networks;  local 
officials  and  employees  administering 
public  assistance  *  *  *”  conflicts  with 
proposed  §  302.35(a)(2)(ii)  which  states 
that  the  State  PLS  would  not  be  able  to, 
in  response  to  a  non-IV-D  request, 
release  information  from  the  statewide 
system. 

Response:  There  is  no  conflict 
because  §  303.3  applies  only  to  IV-D 
cases  and  to  locate  efforts  by  the  State 
IV-D  agency  in  those  cases.  The 
restrictions  on  release  of  IV-D  systems  - 
data  does  not  apply  to  the  IV-D  agency 
or  its  use  of  program  data  for  IV-D 
program  purposes.  The  release  of 
information  in  the  statewide  systems  is 
restricted  by  section  454A  of  the  Act. 

5.  Comment:  One  commenter  asks 
whether  the  Federal  response  changes 
(see  comment  #4  above)  based  on  a 
State’s  opinion  that  recipients  of  food 
stamp  benefits  must  cooperate  with  the 
IV-D  program. 

Response:  If  there  is  a  IV-D  case 
involving  a  food  stamp  recipient  who  is 
required  to  cooperate  with  the  IV-D 
agency,  access  to  data  on  the  statewide 
automated  system  is  authorized  for 
authorized  persons  and  IV-D  purposes. 

6.  Comment:  One  commenter  urges 
the  agency  to  disclose  to  the  public 
what  tools  and  data  sources  are  going  to 
he  employed  to  locate  individuals.  It  is 
suggested  that  these  tools  and  data 
sources  be  disclosed  in  the  Federal 
Register,  giving  individuals  time  to 
comment  on  the  accuracy  and  reliability 
of  the  tools  used. 

Response:  States  may  disclose 
information  regarding  State  tools  and 
data  sources.  The  Systems  of  Record 
used  by  the  Federal  PLS,  the  National 
Directory  of  New  Hires  and  the  Federal 
Case  Registry,  are  published  in  the 
Federal  Register  and  updated  as 
necessary  in  accordance  with  Federal 
law. 

Section  303.20,  Minimum 
Organizational  and  Staffing 
Requirements 

1.  Comment:  One  commenter  is 
troubled  about  the  lack  of  actual 
standards  regarding  proper  staffing  of 
the  State  PLS.  In  particular,  the 
investigative  process  behind  non-IV-D 
requests  will  not  be  adequately  staffed 
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without  some  guidance,  especially 
considering  budget  cuts. 

Response:  The  State  determines  how 
the  State  PLS  is  operated  and  there  are 
various  degrees  of  automation  for  access 
of  data.  We  do  not  think  it  is 
appropriate  to  regulate  this  because  of 
the  different  State  PLS  operations  that 
take  place  among  the  States. 

Section  303.21,  Safeguarding  and 
Disclosure  of  Confidential  Information 

1.  Comment:  One  commenter  asks 
why  the  Office  has  chosen  to  issue 
safeguarding  rules  for  IV-D  data  now  if 
it  did  not  do  so  before.  In  most  States 
there  is  an  established  body  of  privacy 
law  that  governs  access  to  personal  data 
maintained  by  State  agencies  and  limits 
its  use  and  disclosure;  and  at  the  time 
PRWORA  was  enacted,  there  were  no 
discussions  about  preempting  such 
bodies  of  State  law  by  Federal  statute. 

•  Response:  States  requested  guidance 
regarding  access  to  data  because  of  the 
myriad  of  access  requirements  and 
prohibitions  enacted  as  part  of 
PRWORA.  The  requirements  of  section 
454(8)  of  the  Act  state  that  States  “shall 

*  *  *  disclose  only  information 
described  in  sections  453  and  463  to  the 
authorized  persons  specified  in  such 
sections  for  the  purpose  specified  in 
such  sections.” 

2.  Comment:  One  commenter  raises 
concern  regarding  use  of  the  word 
“confidential”  and  recommends  that 
“personal  identifying”  information  be 
substituted  for  “confidential”  as  it  better 
captures  the  meaning  of  the  information 
discussed  in  these  proposed  regulations. 

Response:  We  believe  the  term 
“confidential”  which  is  used  in  the 
statute  is  more  consistent  and 
appropriate  for  implementing  the 
regulation. 

3.  Comment:  One  commenter  requests 
that,  within  the  definition  of 
“confidential  information”, 
“employment  information”  be  changed 
to  “employer  name  and  address”  in 
order  to  be  less  broad  and  more 
consistent  with  §  302.35. 

Response:  Access  to  data  through  the 
Federal  PLS  and  the  State  PLS  in 
§  302.35  is  not  restricted  to  employer 
name  and  address. 

4.  Comment:  One  commenter  requests 
a  specific  list  of  factors  by  which  an 
individual  can  be  identified  because  the 
phrase  “not  limited  to”  in  §  303.21(a)  is 
vague.  As  currently  written,  a  State 
could  violate  the  regulation  or  get 
differing  interpretations  by  different 
workers.  Suggested  change; 
“Confidential  information  means  any 
information  relating  to  a  specified 
individual  or  tm  individual  who  can  be 
identified  by  reference  through  cmy 


other  nonconfidential  source  by 
reference  to  one  or  more  factors  specific 
to  him  or  her,  including,  but  hot  limited 
to,  the  individuals  SSN,  residential  or 
mailing  addresses,  employment 
information,  and  financial  information. 
Excluded  as  factors  specific  to  him  or 
her  are  numbers  unique  to  the 
computerized  child  support 
enforcement  system  for  individuals,  as 
such  a  number  cannot  be  used  as  an 
identifying  factor  outside  of  access  to 
the  confidential  computerized  child 
support  enforcement  system.” 

Response:  We  have  not  included  this 
clarification  in  the  regulation.  Since  the 
State  establishes  the  IV-D  case  numbers 
and  determines  when  and  how  they  are 
used,  we  are  unable  to  conclude  that 
such  numbers  could  not  be  identifying 
information.  We  question  why  there 
would  be  a  need  to  release  IV-D  case 
numbers  to  an  entity  outside  the 
administration  of  the  IV-D  program. 

5.  Comment:  One  commenter 
questions  the  intent  of  §  303.21(a)  and 
recommends  allowing  States  to  release 
payment-related  information  in 
accordance  with  State  law.  The 
commenter  believes  the  last  sentence 
“the  amount  of  support  ordered  and  the 
amount  of  support  collection  are  not 
considered  confidential  information  for 
purposes  of  this  section”  opens  up  the 
IV-D  agency  to  having  to  provide 
payment  records  to  anyone  who  makes 
a  request  whether  or  not  the  requestor 
is  associated  with  the  case  or  intends  to 
use  the  information  for  child  support 
related  purposes.  One  commenter  says 
the  definition  of  “confidential 
information”  does  not  include  the 
support-ordered  amount  or  the  amount 
of  a  support  collection.  Does  this  mean 
that  if  the  IV-D  agency/SDU  is 
approached  by  an  outside  entity  or 
“interested  third  party”  who  wants  the 
names  and  collections  of  persons,  that 
the  IV-D  agency/SDU  is  not  prohibited 
from  providing  such  information? 
(Assume  the  third  party  is  not  able  to 
help  IV-D  program  establish  and 
enforce.)  What  if  the  interested  third 
party  has  a  name  and  w'ants  to  know  the 
corresponding  charges  and  payments 
against  the  obligation?  One  commenter 
is  concerned  with  the  last  sentence  in 
§  303.21(a)  that  appears  to  make 
payment  histories  and  arrearage  records, 
which  contain  amounts  of  support 
ordered  and  collection  amounts,  a  part 
of  the  public  record,  and  would  like 
clarification  as  to  the  difference  between 
that  and  “financial  information”  which 
is  confidential.  The  commenter  does  not 
understand  the  meaning  of  this  apparent 
contradiction. 

Response:  We  agree  that  the  language 
in  the  proposed  rule  is  confusing.  We 


deleted  the  language  “The  amount  of 
support  ordered  and  the  amount  of  a 
support  collection  are  not  considered 
confidential  information  for  purposes  of 
this  section.”  Interested  third  party  may 
not  receive  payment  histories  and 
arrearage  records. 

6.  Comment:  One  commenter  asks;  in 
order  to  balance  the  need  for  accurate 
payment  records  and  meet  IV-D  and  IRS 
requirements,  is  it  acceptable  to  show 
an  IRS  payment  amount  in  these 
payment  records,  but  not  to  identify  the 
payment  as  an  IRS  receipt? 

Response:  We  believe  it  is  acceptable 
for  child  support  purposes  but  this  is 
ultimately  governed  by  Internal 
Revenue  Service  Code. 

7.  Comment:  One  commenter  believes 
that  if  the  source  of  the  information  on 
the  document  to  be  released  cannot,  on 
the  face  of  the  document,  be  linked  to 
the  Federal  PLS,  Internal  Revenue 
Service  (IRS),  the  National  Directory  of 
New  Hires  (NDNH),  or  other  protected 
source,  there  is  no  need  to  restrict 
release  of  a  copy  of  a  document  that  is 

a  matter  of  public  record. 

Response:  We  disagree.  The  statutory 
provisions  restrict  disclosure  of  specific 
information  whether  or  not  the  source  is 
identified. 

8.  Comment:  One  commenter  asks 
that  the  following  sentence  be  added  to 
the  end  of  §  303.21(a);  “Information 
required  by  state  law  to  be  released  to 
designated  persons  or  entities  is  not 
considered  ‘confidential’  if  the 
information  has  been  independently 
verified  or  furnished  from  a  source  that 
is  not  protected  by  Title  IV-D  of  the 
Social  Security  Act.” 

Response:  The  statement  as  proposed 
is  too  broad  because  it  could  be 
interpreted  to  include  personal 
identifying  information  on  the  statewide 
automated  system. 

9.  Comment:  One  commenter  would 
like  confirmation  that  an  individual’s 
name  would  be  considered 
“confidential  information”  as  it  would 
be  information  relating  to  a  specific 
individual  who  could  be  identified.  If 
the  individual’s  name  is  confidential 
and  the  State  is  not  able  to  release  the 
name,  under  what  circumstances  could 
we  release  the  amount  of  support 
ordered/collected  without  tbe  name? 

Response:  Confidential  information 
about  individuals  may  not  be  disclosed 
outside  the  administration  of  the  IV-D 
program.  The  State  could  release 
aggregate  amounts  of  support  collected 
in  the  State — e.g.,  $X  for  FY  2006. 

10.  Comment:  One  commenter  would 
like  noted  that  if  a  IV-D  program 
remains  unable,  under  IRS  rules,  to 
release  the  amount  of  the  Federal  Tax 
Refund  Offset  payment  to  non-IV-D 
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entities,  the  program  is  severely 
hampered  in  our  ability  to  report 
collection  obligation  compliance 
information  to  courts,  custodial  parties, 
etc. 

Response:  We  continue  to  work  with 
the  Department  of  the  Treasury 
regarding  the  release  of  offset  collection 
information.  The  Department  of 
Treasury  has  offered  to  the  Congress 
suggested  legislation  that  would  amend 
the  Internal  Revenue  Code  regarding 
this  concern  and  the  Department  of 
Health  and  Human  Services  supports 
the  proposal. 

11.  Comment:  One  commenter  is 
concerned  that  the  requirement  that 
“any  official  with  whom  a  cooperative 
agreement  *  *  *  has  been  entered  into 
*  *  *”  may  not  disclose  confidential 
information  received  from  the  IV-D 
agency  applies  to  agreements  with  the 
Clerks  of  Courts.  Documents  filed  with 
the  court,  which  have  not  been  sealed, 
are  open  to  inspection  by  such  parties 
as  the  parties’  creditors,  commercial 
information  brokers,  and  newspaper 
reporters.  OCSE  needs  to  recognize  that 
this  “open  records”  type  of  disclosure  is 
permissible  for  Clerks  of  Courts  despite 
this  regulation. 

Response:  Section  454(26]  of  the  Act 
requires  IV-D  agencies  to  have  in  effect 
safeguards,  applicable  to  all  confidential 
information  relating  to  proceedings  or 
actions  to  establish  paternity  or  to 
establish,  modify  or  enforce  support, 
that  are  designed  to  protect  the  privacy 
rights  of  the  parties;  and  45  CFR 
302.12(a)(3)  requires  that  those  who 
receive  information  (such  as  through 
cooperative  agreements)  shall  abide  by 
those  safeguards,  because  they  are 
carrying  out  functions  for  the  State  IV- 
D  agency.  However,  this  regulation  does 
not  prohibit  the  disclosure  of 
documents  filed  with  the  court,  which 
have  not  been  sealed  and  are  open  to 
inspection  by  such  parties  as  the  parties’ 
creditors,  commercial  information 
brokers,  and  newspaper  reporters. 

12.  Comment:  One  commenter  notes 
the  general  rule  prohibiting  disclosure 
of  confidential  information  has  an 
exception  “as  authorized  by  the  Act  and 
implementing  regulations  *  * 

Which  implementing  regulations  does 
this  refer  to? 

Response:  Title  IV-D  regulations  at  45 
CFR  Parts  301-309  are  the 
“implementing  regulations”  referenced. 

13.  Comment:  Several  commenters 
would  like  clarification  regarding  the 
provision  to  not  disclose  confidential 
information  obtained  “in  connection 
with  the  performance  of  IV-D  functions 
outside  the  administration  of  the  IV-D 
program.”  What  do  these  “IV-D 
functions  outside  of  the  administration 


of  the  IV-D  program”  refer  to? 
Clarification  is  needed  in  order  to  reflect 
reality  that  information  about  the 
noncustodial  parent  may  be  used  in  any 
way  necessary  to  establish  paternity  or 
establish,  modify  or  enforce  a  child 
support  order. 

Response:  We  have  clarified  the  intent 
of  the  language  by  restating  it  to  read 
“may  not  disclose  any  confidential 
information,  obtained  in  connection 
with  the  performance  of  IV-D  functions, 
outside  the  administration  of  the  IV-D 
program.” 

14.  Comment:  One  commenter  is 
concerned  that  the  Supplementary 
Information  section  of  this  proposed 
rule  adds  a  limitation  not  stated  in  the 
actual  rule  by  saying  “the  IV-D  program 
may  only  disclose  the  minimum  amount 
of  confidential  information  needed  for 
the  purpose  provided.” 

Response:  We  have  deleted  the 
sentence  “In  making  a  disclosure  under 
this  provision,  the  IV-D  program  only 
disclose  the  minimum  amount  of 
confidential  information  needed  for  the 
purpose  provided”  as  stated  in  the 
preamble  describing  Section  2; 
Safeguarding  and  Disclosure  of 
Confidential  Information. 

15.  Comment:  Two  commenters 
believe  §  303.21(d)  is  very  restrictive, 
adds  undue  complexity  to  IV-D 
disclosure  policies,  and  places  an  undue 
burden  on  States.  For  example,  unless 
released  within  the  purpose  of  the  IV- 

D  progrcun,  the  State  would  need  to 
figure  out  how  to  withhold  IV-D 
information  from  courts  without 
compromising  the  court’s  ability  to 
administer  the  court  case. 

Response:  Disclosure  of  necessary 
information  to  the  courts  needed  for 
purposes  of  the  IV-D  program  is 
authorized  except  as  limited  by  Section 
6103  of  the  Internal  Revenue  Code. 

(Also  see  Q  and  A  #10). 

16.  Comment:  One  commenter  asks 
that  §  303.21(d)  focus  on  specifying 
when  disclosure  of  information  to  other 
government  programs  is  permitted  and 
for  what  purposes. 

Response:  Section  303.21(d)(2)  and  (3) 
address  circumstances  under  which 
information  may  be  disclosed  and  for 
what  purposes. 

1 7.  Comment:  One  commenter  is 
concerned  that  the  section  on 
authorized  disclosures  is  made  in  such 
a  general  manner  that  most 
administrators  responsible  for 
safeguarding  data  privacy  would  have  a 
great  deal  of  difficulty  making  all  the 
inferences  required  to  actually  share 
data. 

Response:  We  have  redesigned 
Appendix  A  for  clarity.  We  reorganized 
it  so  it  is  laid  out  by  authorized  person 


followed  by  authorized  purpose.  We 
have  developed  a  new  Appendix  B 
which  addresses  locate  services  in 
connection  with  enforcement  or 
determination  of  child  custody  and  in 
cases  of  parental  kidnapping  of  a  child. 

18.  Comment:  One  commenter  asks 
about  the  process  of  releasing 
confidential  information  in  accordance 
with  §  303.21(d)(1)  under  which 
information  may  be  released  “to  such 
person  or  persons  designated  by  the 
individual  to  whom  the  information 
relates  or  who  is  the  custodial  parent  or 
legal  guardian  of  a  child  *  *  Should 
the  designation  be  written  or  verbal? 

Are  there  time  restrictions  to  the 
designation?  Another  commenter  is 
concerned  that  §  303.21(d)(1)  would 
require  release  of  confidential 
information  to  anyone  the  individual 
designates,  even  though  State  statute 
allows  only  for  minimal  information  to 
be  released.  The  commenter 
recommends  that  the  proposed  rule  be 
changed  to  not  require  release  of  the 
information  and  instead  say 
“information  may  be  released  unless 
prohibited  under  State  statute.” 

Response:  As  indicated  earlier  in  the 
preamble,  this  paragraph  was  removed 
as  a  separate  authorized  disclosure 
because  under  paragraph  (c),  disclosure 
to  an  individual  would  be  allowed  for 
IV-D  purposes  and  would  be  governed 
by  any  safeguarding  provision  in  State 
law  as  well. 

19.  Comment:  One  commenter 
requests  that  the  term  “shall”  be 
replaced  with  “may”  because  it  is 
appropriate  for  States  to  have  the 
flexibility  to  address,  at  the  State  level, 
how  they  respond  to  requests  from  an 
individual  to  release  confidential 
information.  For  example,  they  would 
want  to  be  able  to  determine,  in  certain 
situations,  that  it  would  be  appropriate 
for  them  to  deal  directly  with  the 
customer,  rather  than  a  designee. 

Response:  See  answer  to  #18. 

20.  Comment:  One  commenter  thinks 
the  rule  should  make  clear  that  a 
custodial  parent  or  legal  guardian  may 
obtain  information  about  the  child  in  a 
case  and  may  authorize  release  of 
information  about  the  child. 

Response:  This  language  has  been 
removed.  See  answer  to  #18. 

21.  Comment:  One  commenter  would 
like  to  strike  the  prohibition  against 
providing  confidential  information 
about  an  individual  to  any  other 
individual  involved  in  the  case. 

Response:  The  Federal  and  State  IV- 
D  programs  are  responsible  for 
protecting  sensitive  personal 
information  and  broad  authority  as 
suggested  by  the  commenter  is 
inappropriate. 
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22.  Comment:  One  commenter 
believes  the  ability  to  provide  locate 
information  to  a  non-IV-D  requestor 
conflicts  with  the  broad  prohibition 
against  disclosing  “confidential” 
information  about  one  individual  to 
another  person  involved  in  the  case  (as 
proposed  in  §  303.21(d)(1)).  Several 
commenters  are  concerned  that 

§  303.21(d)(2)  creates  a  potential  danger 
for  overuse  of  this  broad  discretion.  The 
proposed  rule  would  essentially  grant 
wide-open  access  to  all  the  records  and 
databases  available  to  State  child 
support  programs,  without  any  realistic 
ability  for  States  to  monitor  use  of  this 
confidential  data. 

Response:  Proposed  §  303.21(d)(1)  has 
been  removed  from  the  final  rule. 
Section  303.21(d)(2)  (now 
§  303.21(d)(1))  has  been  limited  to  the 
specific  programs  which  have  been 
designated  by  the  Secretary.  These 
programs  also  have  safeguarding  rules. 

23.  Comment:  There  were  several 
commenters  who  questioned  the 
mandatory  rather  than  permissive  ■ 
disclosures  in  §  303.21(d)(2).  One 
commenter  wants  to  know  why  it  is 
written  as  a  mandate  for  the  State  IV- 
D  program  to  disclose  confidential 
information  to  all  entities  listed  and 
believes  the  “permissive  disclosure” 
allowed  prior  to  February  1999  was 
more  appropriate  than  a  mandated 
disclosure.  Another  commenter  would 
like  the  phrase  “must”  changed  to 
“may”  in  §  303.21(d)(2)  because  the 
coimnenter  believes  a  State  should  be 
authorized  to  disclose  information  and 
that  it  should  not  be  a  requirement  to 
disclose  the  information.  Such  a  change 
would  also  eliminate  the  need  for  the 
“to  the  extent  that  it  does  not  interfere 
with  the  IV-D  program  meeting  its  own 
obligation”  language  in  the  same 
sentence.  Three  commenters  point  out 
that  §  303.21(d)(2)(ii)  would  require  IV- 
D  agencies  to  report  child  abuse  (or  at 
least  give  the  appearance  of  such), 
rather  than  making  this  reporting 
discretionary. 

Response:  Former  §  303.21 
Safeguarding  information,  was  removed 
with  passage  of  Public  Law  104-93. 
PRWORA  was  more  permissive. 
Therefore,  we  have  changed  the 
language  in  §  303.21(d)  from  “must”  to 
“may”  and  have  added  “upon  request” 
for  clarity  at  the  beginning  of  paragraph 
(1). 

24.  Comment:  One  commenter 
appreciates  the  fact  this  regulation  does 
not  mandate  the  manner  or  the 
timeframes  by  which  the  IV-D  program 
must  respond  to  authorized  requestors. 
States  must  have  this  flexibility. 


Response:  We  are  committed  to  State 
flexibility  to  the  extent  allowable  and  to 
our  Federal/State/Tribal  partnership. 

25.  Comment:  Is  it  appropriate  that 
Tribal  agencies  be  authorized  to  have 
access  to  data  under  §  303.21  as 
discussed  in  the  applicable  preamble 
part? 

Response:  Tribal  IV-D  agencies  are 
included  in  §  303.21(d)(1)  because  they 
are  agencies  administering  programs 
under  title  IV-A  and  IV-D  of  the  Act. 
However,  for  clarity  we  have  included 
specific  reference  to  Tribal  programs 
under  title  IV-A  of  the  Act  in 
§  303.21(d)(1). 

26.  Comment:  One  commenter  seeks 
confirmation  that  this  section  permits 
Federal  or  State  auditors,  or  other 
agencies  with  oversight  responsibilities, 
to  access  confidential  information  or 
IV-D  case-specific  information. 

Response:  Authority  for  access  to 
information  for  purposes  of  the 
administration  of  the  plan  or  program 
approved  under  title  IV-D  of  the  Act 
includes  audits  conducted  by  Federal  or 
State  auditors,  or  other  agencies  with 
oversight  responsibility. 

27.  Comment:  Do  “under 
circumstances  which  indicate  that  the  - 
child’s  health  or  welfare  is  threatened” 
include  a  release  to  law  enforcement 
agencies?  Does  the  language  of  this 
proposed  regulation  allow  us  to  release 
information  from  our  child  support  files 
in  response  to  an  AMBER  Alert? 

Response:  Based  on  received 
comments,  we  have  deleted  the 
language  in  §  303.21(d)  as  stated  in  the 
NPRM  that  would  have  allowed  the 
State  IV-D  program  to  release 
information  to  law  enforcement 
agencies  upon  request.  However,  the 
information  can  be  released  to  the  IV- 
B  or  IV-E  agency  where  it  is  necessary 
to  carry  out  a  State  IV-B  or  IV-E 
function. 

28.  Comment:  One  commenter 
requests  that  the  phrase  “best  interest  of 
the  child”  be  inserted  because  this 
language  is  more  appropriate  than 
“under  circumstances  which  indicate 
that  the  child’s  health  or  welfare  is 
threatened.” 

Response:  See  response  to  Question 
#28  immediately  above. 

29.  Comment:  One  commenter  seeks 
clarification  as  to  whether  the  proposed 
rule  would  limit  the  use  of  SDNH 
information  outside  of  the  IV-D 
program,  subject  to  the  exceptions 
specified  in  §  303.21(d)(2).  The 
commenter  does  not  want  restrictions 
on  the  use  of  SDNH  data.  This  data  is 
used  to  collect  taxes  and  to  detect  and 
prevent  fraud  in  a  wide  range  of 
programs.  We  are  unaware  of  any 
Federal  authority  for  limiting  use  of  this 


State  data.  In  fact,  section  453A(h)(3)  of 
the  Act  explicitly  requires  States  to 
share  State  new  hire  data  with  “State 
agencies  operating  employment  security 
and  worker’s  compensation  programs.” 

If  OCSE  intends  to  impose  these  strict 
limitations  on  the  use  of  SDNH  data, 
further  discussion  of  this  proposal  with 
States  is  warranted. 

Response:  Safeguarding  of  SDNH  data 
is  determined  by  whether  or  not  the 
database  is  part  of  the  statewide  child 
support  enforcement  automated  system. 
Any  information  in  the  statewide 
system  is  protected  and  its  access 
limited  as  set  forth  in  §  307.13.  If  the 
SDNH  is  housed  in  a  separate  agency, 
these  restrictions  do  not  apply  to  non- 
IV-D  use. 

30.  Comment:  One  commenter 
believes  the  intent  of  this  rule,  as 
expressed  in  the  preamble,  does  not  fit 
with  requiring  independent  verification 
of  Federal  Case  Registry  and  National 
Directory  of  New  Hires  information. 

Response:  Restricted  access  to  Federal 
Case  Registry  (FCR)  and  National 
Directory  of  New  Hires  (NDNH) 
information  is  statutory.  Independent 
verification  is  a  means  to  enable  a  State 
to  disclose  this  information  for  non-IV- 
D  purposes  by  changing  the  source  of 
the  data  through  verification. 

31.  Comment:  One  commenter  would 
like  an  exception  made  under 

§  303.21(d)(3)  for  title  XIX  (Medicaid 
programs).  The  prohibition  on 
disclosing  unverified  FCR  and  NDNH 
information  contradicts  the  mandate  in 
42  U.S.C.  654A(f)(3)  to  share  IV-D 
system  information  with  Title  XIX 
programs. 

Response:  Section  454A(f)(3) 
authorized  limited  sharing  of 
information  on  the  title  IV-D  automated 
system  to  title  XIX  agencies.  There  is  a 
separate  statute  at  section  453(h)  and  (i) 
that  explicitly  restricts  access  to  NDNH 
■and  FCR  data  and  does  not  authorize 
access  to  such  data  by  title  XIX 
agencies.  Section  303.21(d)(3)  addresses 
disclosure  of  information  obtained  from 
the  IRS  or  Federal  PLS  and  not  State 
systems  data. 

32.  Comment:  Two  commenters  are 
confused  by  the  requirement  to 
independently  verify  information  the 
IV-D  program  receives  from  NDNH  or 
FCR.  How  would  such  information  be 
independently  verified?  Is  this  rule 
proposing  that  the  State  IV-D  agency 
would  have  to  contact  the  other  State  to 
verify  the  FCR  information  and  NDNH 
information? 

Response:  This  rule  is  not  requiring  or 
advocating  the  IV-D  agency  to 
independently  verify  information 
received  from  the  NDNH  or  the  FCR.  It 
merely  describes  the  circumstances 
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under  which  such  data  may  be 
disclosed  to  persons  not  specified  in 
section  453  of  the  Act  (non-IV-D 
purposes).  For  example,  assume  a  State 
IV-D  agency  submits  an  address 
received  from  the  NDNH  for  postal 
verification.  Once  the  postal  verification 
is  complete,  that  information  has  been 
independently  verified  and  can  be 
released.  The  source  of  the  address  is 
the  postal  service,  not  the  NDNH. 

33.  Comment:  One  commenter 
strongly  recommends  deleting  the 
provision  in  §  303.21(d)(3)  from  the 
proposed  regulation  restricting  access  to 
NDNH,  FOR.  and  IRS  data. 

Response:  Because  these  restrictions 
are  statutory,  they  cannot  be  deleted. 

34.  Comment:  While  one  commenter 
recognizes  that  Federal  law  requires 
restriction  on  redisclosme  of  IRS  data 
cmd  has  no  objection  to  this  aspect,  the 
commenter  is  unaware  of  any  basis  in 
Federal  statute  for  requiring 
independent  verification  of  information 
from  NDNH,  FCR,  or  MSFIDM. 

Response:  Federal  statute  is  explicit 
regarding  authorized  disclosure  of 
NDNH  and  FCR  data.  Section  453  of  the 
Act  specifies  that  information  from  the 
Federal  PLS  (of  which  the  NDNH  and 
FCR  are  a  part)  may  only  be  released  to 
authorized  persons  and  for  certain 
purposes.  This  rule  is  not  requiring  the 
IV-D  program  to  independently  verify 
information  received  from  the  NDNH  or 
the  FCR.  It  merely  describes  the 
circumstances  under  which  such  data 
may  be  disclosed  to  persons  not 
specified  in  section  453  of  the  Act  (non- 
IV-D  purposes). 

35.  Comment:  One  commenter  notes 
that  a  State  currently  accepts 
information  from  the  FCR  and  NDNH  as 
“independently  verified”  and  takes 
action  based  upon  that  information. 

This  provision  (requiring  that  the  State 
in  itself  independently  verify  such  data) 
will  require  reprogramming  systems  and 
will  cause  operational  burden  on  States. 

Response:  This  rule  is  not  requiring 
the  IV-D  agency  to  independently  verify 
information  received  from  the  NDNH  or 
the  FCR.  It  merely  describes  the 
circumstances  under  which  such  data 
may  be  disclosed  to  persons  not 
specified  in  section  453  of  the  Act  (non- 
IV-D  purposes).  In  fact,  we  encourage 
IV-D  agencies  to  take  automated  action 
based  on  the  NDNH  or  the  FCR. 

36.  Comment:  One  commenter  asks 
for  clarification  on  whether  the  State 
would  be  able  to  share  locate  and 
paternity  establishment  information  on 
a  State’s  IV-D  system  through  an 
automated  interface  with  Child  Welfare, 
Foster  Care,  and  Medicaid  agencies. 


Response:  Yes,  under  certain 
circumstances  cmd  with  certain 
limitations.  See  §§  303.21  and  307.13 

37.  Comment:  Three  conxmenters  are 
concerned  that  the  independent 
verification  requirement  will  impede  a 
State’s  ability  to  sheu'e  information  in  a 
timely,  efficient  and  automated  manner. 
In  particular,  the  requirement  will 
impede  State’s  ability  to  assist  State  IV- 
E  and  Medicaid  agencies  in  recovering 
public  health  insurance  costs  and 
locating  parents.  At  a  minimum.  States 
will  need  to  segregate  NDNH,  FCR,  and 
MSFIDM  data  so  that  they  do  not 
transmit  this  information  to  State  IV-E 
and  Medicaid  agencies  pending 
independent  verification.  This  will 
require  additional  automated  system 
development,  at  a  cost  to  both  States 
and  the  Federal  government,  and  will 
impede  the  functioning  of  automated 
interfaces  with  other  State  agencies. 
Funds  and  resources  devoted  to 
programming  these  requirements  could 
better  be  used  on  system  development 
that  supports  the  core  mission  of  the 
child  support  program. 

Response:  This  rule  is  not  requiring 
the  IV-D  agency  to  independently  verify 
information  received  from  the  NDNH  or 
the  FCR.  It  merely  describes  the 
circumstances  under  which  such  data 
may  be  disclosed  to  persons  not 
specified  in  section  453  of  the  Act  (for 
non-IV-D  purposes). 

38.  Comment:  One  commenter 
believes  the  regulation  fails  to  provide 
guidance  to  IV-D  agencies  regarding  the 
use  of  Federal  tax  offset  amounts  and 
asks:  how  .can  a  IV-D  agency 
“independently  verify”  the  amount  of  a 
Federal  tax  refund  intercept? 

Response:  There  is  no  way  to 
independently  verify  Federal  tax  refund 
offset  information.  We  continue  to  work 
with  the  Department  of  the  Treasury 
and  the  Congress  to  resolve  this  issue. 

39.  Comment:  One  commenter  notes 
the  regulation  requires  that  authorized 
disclosures,  except  to  IV-A  agencies, 
cannot  include  information  obtained 
from  the  FCR,  unless  independently 
verified.  Does  this  mean  that 
information  about  the  noncustodial 
parent’s  access  to  military  medical 
benefits  obtained  from  the  Defense  Data 
Management  Center  (DMDC)  and 
transmitted  to  the  FCR  is  confidential? 

Response:  States  acquire  DMDC 
through  a  FCR  transaction  but  the  data 
is  not  part  of  the  FCR  database. 
Information  about  the  noncustodial 
parent’s  access  to  military  medical 
benefits  is  thus  not  subject  to  the 
“independent  verification”  requirement. 

40.  Comment:  One  commenter  would 
like  confirmation  that  §  303.21(d)(3) 
means  that  information  may  not  be 


shared  with  a  custodial  parent  seeking 
information  about  medical  support 
benefits  available  to  a  child  but  that  it 
may  be  released  to  the  IV-A  agency. 

Response:  There  is  no  restriction  on 
sharing  information  from  the  Federal 
PLS  about  medical  support  benefits 
with  custodial  parents  in  IV-D  cases. 
Such  information  is  not  received  from 
the  NDNH  or  the  FCR. 

41.  Comment:  Four  comment ers  note 
that  the  requirement  for  independent 
verification  of  NDNH  and  FCR 
information  prior  to  disclosure  could 
have  the  following  consequences:  delay 
in  sending  out  income  withholding 
notices  (will  not  meet  2-day  Federal 
timeframe):  delay  to  families  and 
children  in  getting  payments;  burden  on 
employers  who  may  be  required  to 
furnish  additional  employment 
verification  to  the  SDNH;  require 
automated  system  programming  changes 
since  the  proposed  rule  would  require 
segregation  of  NDNH  and  FCR  and 
change  to  systems  automatic  processing 
of  New  Hire  information:  is  an 
unacceptable  burden  on  IV-D  agencies 
(unfunded  mandate);  will  impair  an 
agency’s  ability  to  assist  other  State 
entities  authorized  to  receive  such 
information;  and  will  complicate  the 
process  because  depending  on  purposes 
for  which  information  is  to  be  used, 
sometimes  it  must  be  verified  and 
sometimes  not. 

Response:  This  rule  is  not  requiring 
the  IV-D  agency  to  independently  verify 
information  received  from  the  NDNH  or 
the  FCR  before  it  is  used  in  the 
administration  of  the  IV-D  program.  It 
merely  describes  the  circumstances 
under  which  such  data  may  be 
disclosed  to  persons  not  specified  in 
section  453  of  the  Act  (for  non-IV-D 
purposes).  We  encourage  IV-D  agencies 
to  take  automated  action  based  on  the 
NDNH  or  the  FCR  information. 

42.  Comment:  One  commenter 
believes  that  to  now  require 
independent  verification  of  this  data 
seems  to  be  contradictory  to  previously 
stated  policy  by  the  Federal  OCSE  (i.e., 
DCL-02-22  that  offers  the  use  of  the 
NDNH,  and  MSFIDM  as  better  sources 
than  1099  information). 

Response:  Independent  verification  is 
not  being  required.  It  is  merely  a 
condition  that  must  be  met  if  the  State 
wishes  to  use  or  disclose  information  for 
non-IV-D  purposes  to  nonauthorized 
persons.  This  applies  only  to  non-IV-D 
purposes.  There  is  no  such  restriction  in 
IV-D  cases. 

43.  Comment:  One  commenter  said 
the  State  does  not  routinely  track  the 
“source”  of  most  information  and  thinks 
the  administrative  burden  involved  with 
sharing  information  under  the  proposed 
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restrictions  may  be  too  great  for  the 
program  to  overcome.  Another 
commenter  indicated  that  the  State’s 
IV-D  automated  system  is  required  to 
identify  the  source  of  address  and 
employment  information  the  IV-D 
agency  receives  from  automated 
sources.  If  IV-D  staff  independently 
verified  NDNH  information,  the  staff 
would  have  to  change  the  source  of 
confidential  information  and  then 
neither  State  nor  Federal  Child  Support 
Enforcement  agencies  would  be  able  to 
calculate  how  many  successful  “hits” 
the  State  is  receiving  from  NDNH  or 
FCR. 

Response:  The  source  of  information 
is  a  recommended  but  not  required  data 
element  in  State  child  support  systems. 
However,  most  States  do  identify  the 
source  of  information  on  their  systems 
to  meet  other  tracking  requirements 
such  as  tracking  responses  from  each 
automated  location  source. 

44.  Comment:  One  commenter 
requests  that  if  the  Office  insists  on 
including  the  restriction  that  prohibits 
disclosure  of  NDNH  and  FCR 
information  to  title  IV,  XIX  and  XXI 
agencies,  the  Office  insert  language  to 
clarify  “Except  for  SPLS  disclosure 
authorized  under  §  302.35(c)(5),  the  IV- 
D  program  may  not  disclose  FCR  and 
NDNH  data  to  IV-B  and  IV-E  agencies.” 

Response:  Because  of  authority  in 
section  453(c)  of  the  Act,  in 
§  307.13(a)(4)(iii)  we  have  indicated  that 
NDNH  and  FCR  information  is  available 
to  IV-B  and  IV-E  agencies  for  the 
purposes  set  forth  in  section  453  of  the 
Act. 

45.  Comment:  One  commenter  would 
like  the  Office  to  recognize  that  the 
mandate  to  disclose  to  Title  IV-B  and 
IV-E  agencies  under  §  303.21(d)(2)  and 
the  prohibition  on  that  mandated 
disclosure  of  NDNH  and  FCR 
information  to  IV-B  and  IV-E  agencies 
without  first  independently  verifying 
under  (d)(3)  will  create  confusion 
because  under  42  U.S.C.  653(c)(4),  IV- 
B,  and  IV-E  agencies  are  authorized 
persons  for  receiving  NDNH  and  FCR 
information  for  authorized  purposes 
without  independent  verification  for  the 
limited  purposes  of  establishing 
parentage  and  support. 

Response:  Section  453(c)  of  the  Act 
provides  authority  for  IV-B  and  IV-E 
agencies  to  receive  NDNH  and  FCR 
information  without  independent 
verification. 

46.  Comment:  One  commenter  notes 
that  §  303.21(e)  makes  it  clear  that  a 
legislative  body  or  governmental 
committee  cannot  obtain  the  release  of 
information  pertaining  to  an  individual 
without  consent  of  the  individual. 
Please  verify  that  it  is  up  to  the  State  to 


determine  the  nature  of  the  consent  of 
the  individual  (e.g.,  written,  verbal,  or 
notarized  permission  or  a  State  could 
deny  permission  entirely?). 

Response:  To  the  extent  that  an 
individual  in  a  IV-D  case  submits  a 
request  to  a  legislator  or  legislative  body 
concerning  his  or  her  IV-D  case,  the  IV- 
D  agency  may  disclose  the  information 
necessary  for  the  response  because  the 
inquiry  relates  to  the  administration  of 
the  IV-D  program  and  is  authorized 
under  paragraph  (c).  As  mentioned 
earlier  in  the  preamble,  we  deleted  the 
language  under  paragraph  (e) 

Safeguards,  that  “safeguards  shall  also 
prohibit  disclosure  to  any  committee  or 
legislative  body  (Federal,  State,  or  local) 
of  any  confidential  information,  unless 
authorized  by  the  individual  as 
specified  in  paragraph  (d)  of  this 
section.” 

47.  Comment:  One  commenter,  to 
emphasize  the  requirement  that  States 
establish  the  safeguards  for  victims  of 
family  violence  required  by  the  statute 
and  by  the  automated  system  regulation, 
requested  the  following  sentence  be 
added  to  the  end  of  §  303.21(e):  “These 
safeguards  shall  also  include 
prohibitions  against  the  release  of 
information  when  the  State  has 
reasonable  evidence  of  domestic 
violence  or  child  abuse  against  a  party 
or  a  child  and  that  the  disclosure  of 
such  information  could  be  harmful  to 
the  party  or  the  child,  as  required  by 
section  454(26)  of  the  Act,  and  shall 
include  use  of  the  family  violence 
indicator  required  under 

§  307.11  (f)(l)(x)  of  this  chapter.” 

Response:  We  agree  with  the 
commenter  and  have  revised  §  303.21(e) 
accordingly. 

48.  Comment:  One  commenter 
recommends  adding  a  qualification  to 
§  303.21(e)  that  the  information  may  be 
released  where  members  of  the 
legislature  want  information  with 
respect  to  a  IV-D  case  because  of  a 
constituent  request  on  a  particular  case. 

Response:  Addition  of  a  qualification 
is  not  necessary.  Under  §  303.21(c)  such 
disclosure  is  allowable  because  it  is  for 
IV-D  purposes. 

Appendix  A  to  §303.21,  Safeguarding 
Confidential  Information 

1.  Comment:  One  commenter  is 
concerned  that  Appendix  A  does  not 
recognize  that  among  the  duties  of  the 
IV-D  program  is  the  duty  to  avoid  fraud 
in  publicly-funded  programs. 

Response:  States  are  responsible  for 
avoiding  fraud  in  any  publicly-funded 
progrcun.  However  we  have  no  authority 
to  allow  access  to  specific  data  when 
prohibited  or  limited  by  Federal  statute. 


2.  Comment:  One  commenter  notes 
that  the  preamble  to  the  proposed  rule 
and  the  proposed  language  of  §  303.21 
impose  an  independent  verification 
requirement  for  NDNH  but  not  for 
SDNH  data.  Yet  the  chart  in  Appendix 
A  following  proposed  §  303.21  applies 
this  independent  verification 
requirement  to  disclosure  of  SDNH  data. 
This  appears  to  be  an  error.  If  not,  this 
requirement  would  be  a  major  limitation 
on  State  use  of  State  new  hire  data  that 
has  no  basis  in  Federal  law. 

Response:  The  chart  indicates  that 
independent  verification  is  needed  if 
the  source  of  information  is  NDNH, 

FCR,  or  IRS,  except  that  NDNH  or  FCR 
information  may  be  shared  with  the  IV- 
A,  IV-B,  and  IV-E  programs  without 
verification.  As  mentioned  earlier,  we 
have  redesigned  Appendix  A  and  added 
a  new  Appendix  B  and  C.  There  is  no 
requirement  to  independently  verify 
SDNH  information. 

Section  303.70,  Procedures  for 
Submissions  to  the  State  Patent  Locator 
Service  (State  PLS)  or  the  Federal  Parent 
Locator  Service  (FPLS) 

1.  Comment:  One  commenter 
recommends  that  the  Office  specify  that 
the  word  “individuals”  as  used  in 
paragraph  (a)  includes  parents,  putative 
fathers,  children  and  caretaker  relatives. 

Response:  Section  453  of  the  Act 
governs  whom  the  Federal  PLS  may 
attempt  to  locate  and  by  cross-reference 
in  section  454(8)  of  the  Act,  whom  the 
State  PLS  may  attempt  to  locate.  Section 
453(a)(2)(A)  refers  to  attempting  to 
locate  any  individual  “(i)  who  is  under 
an  obligation  to  pay  child  support;  (ii) 
against  whom  such  an  obligation  is 
sought;  (iii)  to  whom  such  an  obligation 
is  owed,  or  (iv)  wbo  has  or  may  have 
parental  rights  with  respect  to  a  child.” 
Caretaker  relatives  do  not  fit  any  of 
those  conditions.  However,  we  have 
substituted  “parents,  putative  fathers, 
and  children”  for  “individuals”  in 
§  303.20(a). 

2.  Comment:  One  commenter  would 
like  the  following  “purpose”  to  be 
added:  The  State  PLS  shall  locate 
individuals  for  the  purpose  of 
facilitating  informed  and  timely 
decisions  about  child  welfare  and 
permanency,  since  locating  parents  for 
IV-B/IV-E  purposes  goes  beyond  just 
“establishing  parentage”  or 
“determining  who  has  or  may  have 
parental  rights  to  a  child”  as  the 
language  in  the  proposed  rule  currently 
reads. 

Response:  The  language  in 
§  303.70(e)(l)(i)  is  the  authorized 
purpose  as  stated  in  section  453(a)(2)  of 
the  Act  for  the  release  of  information  to 
IV-B  and  IV-E  State  agencies  and  is 
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consistent  with  timely  decisions 
regarding  child  welfare. 

3.  Comment:  One  commenter  would 
like  the  word  “aid”  changed  to 
“assistance  as  defined  at  45  CFR 
260.31”  in  the  proposed  rule.  This  way, 
there  will  be  a  clear  national  policy  in 
this  area.  ^ 

Response:  We  have  changed  the  word 
‘/aid”  to  “assistance”  as  suggested  by 
the  commenter  but  did  not  cite  the 
regulation  because  it  may  change. 

Section  307.13,  Security  and 
Confiden  tiali ty  for  Com p  u  terized 
Support  Enforcement  Systems  in 
Operation  After  October  1,  1997 

1 .  Comment:  Will  more  guidance  be 
given  to  IV-D  agencies  regarding  the 
type  of  information  that  will  be  needed 
by  the  State  and  Tribal  agencies 
administrating  programs  under  titles  IV, 
XIX,  and  XXI  of  the  Act? 

Response:  We  encourage  IV-D 
agencies  to  work  with  other  agencies  to 
make  such  determinations. 

2.  Comment:  Could  IV-A,  XIX,  and 
XXI  workers  have  login  IDs  and 
passwords  to  the  IV-D  system  if  their 
access  to  the  IV-D  system  were 
sufficiently  limited  to  view  only  the 
information  that  those  workers  had  the 
right  to  access? 

Response:  It  is  possible  but  would 
require  additional  programming  to 
ensure  that  the  non-IV-D  worker  has 
access  to  only  the  authorized  data 
including,  as  applicable,  independently- 
verified  data.  Non-IV-D  workers  cannot 
have  direct  access  to  the  IV-D  screens. 


because  usually  the  data  on  a  typical 
IV-D  system  screen  may  contain  IRS 
and  financial  institution  information 

3.  Comment:  One  commenter  asks  for 
clarification  of  the  phrase  “outside  the 
IV-D  program”  in  §  307.13(a)(5).  Does 
this  phrase  mean  that  the  State  IV-D 
agency  may  not  disclose  NDNH  or  FCR 
information  without  independent 
verification  even  if  it  is  a  disclosure  that 
is  necessary  to  establish,  modify  or 
enforce  child  support?  Would  this 
phrase  prohibit  the  IV-D  agency  from 
using  MSFIDM  information  as  evidence 
in  a  contempt  of  court  proceeding  to 
show  the  delinquent  obligor  had  assets 
but  still  failed  to  pay  child  support  as 
ordered  unless  the  fV-D  agency  first 
obtained  independent  verification? 

Response:  Establishing,  modifying  or 
enforcing  a  child  support  order,  or  a 
court  proceeding  where  proof  is  brought 
regarding  the  fact  that  a  delinquent 
obligor  had  assets  but  still  failed  to  pay 
child  support,  are  all  IV-D  purposes  for 
a  IV-D  case.  Because  they  are  IV-D 
purposes,  the  IV-D  agency  may  disclose 
NDNH  or  FCR  information  and 
independent  verification  does  not 
apply. 

4.  Comment:  One  commenter  seeks 
clarification  that  §  307.13(a)(5)  [now 
§  307.13(a)(4)]  does  not  require 
independent  verification  of  FCR  and 
NDNH  information.  If  so,  the 
commenter  recommends  deleting  this 
provision  as  it  is  administratively 
burdensome.  One  commenter  would 
like  the  Office  to  eliminate  the 


restriction  that  requires  independent 
verification  of  NDNH  and  FCR 
information  to  title  IV,  XIX  and  XXI 
agencies. 

Response:  Independent  verification  of 
NDNH  and  FCR  information  is  only 
necessary  for  disclosure  for  non-IV-D 
purposes.  The  regulation  has  been 
rewritten  for  clarity  and  §  307.13(a)(4) 
requires  written  policies  that  limit 
disclosure  outside  the  IV-D  program,  of 
National  Directory  of  New  Hire 
information.  Federal  Case  Registry 
information,  and  IRS  information  that  is 
restricted  as  specified  in  the  Internal 
Revenue  Code.  Financial  institution 
information  cannot  be  shared  outside 
the  IV-D  program.  IV-A,  IV-B,  and  IV- 
E  agencies  are  authorized  under  various 
subsections  of  section  453  of  the  Act  to 
receive  NDNH  cmd  FCR  information 
from  the  Federal  PLS  for  certain 
specified  purposes.  Since  these  agencies 
are  authorized  to  have  this  information, 
we  are  permitting  the  IV-D  agency  to 
disclose  the  NDNH  or  FCR  information 
from  the  IV-D  computerized  support 
enforcement  system  directly  to  the  IV- 
A,  IV-B,  or  IV-E  agency  if  it  is  being 
requested  for  the  purpose  authorized 
under  section  453  of  the  Act.  For  IV-B 
and  IV-E  programs  this  includes 
establishing  paternity  or  parental  rights 
with  respect  to  a  child. 

5.  Comment:  One  commenter  seeks 
clarification  as  to  who  is  responsible  to 
conduct  any  verification. 

Response:  The  State  IV-D  agency 
must  independently  verify  the  data. 


Appendix  A:  Locating  Individuals  Through  the  State  PLSs  §302.35 

Authorized  person/pro¬ 
gram 

Authorized  purpose 
of  the  request 

Persons  about  whom 
information  may  be 
asked 

Sources  searched 

Authorized 

information  |  Limitations ' 

returned  i 

Agent/attomey  of  a 

Establish  paternity. 

Noncustodial  Parent 

Federal  Parent  Loca- 

i 

Six  Elements:  j  See  footnote. 

State  who  has  the 

Establish,  set  the 

Putative  Father . 

tor  Service. 

Person’s  Name . 

duty  or  authority  to 

amount,  modify,  or 

Custodial  Parent . 

In-state  sources  in 

Person’s  SSN  . 

collect  child  and 

enforce  child  sup- 

Children.  Section 

accordance  with 

Person’s  address . 

spousal  support 

port  obligations 

453(a)(2)(A). 

State  law. 

Employer’s  name . 

under  the  IV-D  plan. 

and  or  to  facilitate 

Employer’s  address  .. 

Section  453(c)(1). 

the  location  of  any 

Employer  Identifica- 

individual  who  is 

tion  Number.  Sec- 

under  an  obligation 

tion  453(a)(2)(A)(iii).  | 

to  pay  child  sup- 

Wages,  income,  and  { 

port,  against  whom 

benefits  of  employ- 

such  an  obligation 

ment,  including  | 

is  sought,  or  to 

health  care  cov-  i 

whom  such  an  obli- 

erage.  Section  i 

gation  is  owed. 

453(a)(2)(B).  ! 

Locate  a  parent  or 

Type,  status,  loca-  | 

child  involved  in  a 

tion,  and  amount  of  i 

non-IV-D  child 

assets  or  debts 

support  case  to 

owed  by  or  to  the  ; 

disburse  an  income 

individual.  Section 

withholding  collec¬ 
tion.  Section 

453(a)(2)(C). 

453(a)(2). 

1 
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Appendix  A:  Locating  Individuals  Through  the  State  PLSs  §302.35 — Continued 


Authorized  person/pro- 
gram 


Authorized  purpose 
of  the  request 


Persons  erbout  whom 
information  may  be 
asked 


Sources  searched 


Court  that  has  the  au-  i  To  facilitate  the  loca-  i  Noncustodial  Parent  i  Federal  Parent  Loca- 


thority  to  issue  an 
order  against  an  NCP 
for  the  support  and 
maintenance  of  child, 
or  to  serve  as  the  ini¬ 
tiating  court  in  an  ac¬ 
tion  to  seek  a  child 
support  order.  Section 
453(c)(2). 


Custodial  Parent . I  tor  Service. 

Putative  Father .  In-state  sources  in 

Child  . .  accordance  with 

State  law. 


Resident  parent,  legal 
guardian,  attorney,  or 
agent  of  a  child  not 
receiving  IV-A  bene¬ 
fits  (a  non-IV-D  re¬ 
quest).  Section 
453(c)(3).2 


Noncustodial  Parent 
Putative  Father . 


Federal  Parent  Loca¬ 
tor  Service. 

In-state  sources  in 
accordance  with 
State  law. 


tion  of  any  indi¬ 
vidual  who  is  under 
an  obligation  to 
pay  child  support, 
against  whom  such 
an  obligation  is 
sought,  or  to  whom 
such  an  obligation 
is  owed. 


Locate  a  parent  or 
child  involved  in  a 
non-IV-D  child^ 
support  case.. 

To  facilitate  the  loca¬ 
tion  of  any  indi¬ 
vidual  who  is  under 
an  obligation  to 
pay  child  support, 
against  whom  such 
an  obligation  is 
sought,  or  to  whom 
such  an  obligation 


1  Locate  a  parent  or  ;  |  ,  i 

I  child  involved  in  a  i  '  I  I 

non-IV-D  child  I  i 

support  case.  i  I  ! 

•  j  1  I  No  required  subse- 

I  ;  I  i  quent  attempts  to 

!  !  !  !  locate  unless  there 

I  i  is  a  new  request. 

State  agency  that  is  ad-  I  To  facilitate  the  loca-  !  Noncustodial  Parent  |  Federal  Parent  Loca-  i  Six  Elements  as  i  No  IRS  information 

ministering  a  Child  j  tion  of  any  indi-  i  Putative  Father .  j  tor  Service.  i  above.  unless  independ- 

and  Family  Services  j  vidual  who  has  or  j  Custodial  Parent .  In-state  sources  in  |  Wages,  income,  and  j  ently  verified. 

program  (IV-B)  or  a  may  have  parental  ;  Child.  Section  j  accordance  with  !  benefits  of  employ-  i  No  MSFIDM  informa- 

Foster  Care  and  rights  with  respect  453(a)(2)(A).  |  State  law.  ‘  ment,  including  |  tion  and  no  State 

Adoption  IV-E  pro-  to  the  child.  Sec-  j  !  health  care  cov-  FI  DM  information 

gram.  Section  tion  453(a)(2)(iv).  i  '  !  erage.  provided. 

453(C)(4).  i  !  !  I 

I  I  i  Type,  status,  loca-  i 

I  I  ;  I  tion,  and  amount  of  i 

I  '  i  assets  or  debts  I 

i  I  owed  by  or  to  the  1 

'll  individual.  Section  | 
_ ^ ^ _ :  453(a)(2)(C).  : _ 

'  No  information  shall  be  disclosed  if  the  disclosure  of  such  information  would  contravene  the  national  policy  or  security  interests  of  the  United 
States  or  the  confidentiality  of  census  data.  No  information  shall  be  disclosed  if  the  State  has  reasonable  evidence  of  domestic  violence  or  child 
abuse  and  the  disclosure  of  such  information  could  be  harmful  to  the  CP  or  child.  See  Section  453(b)(2)  for  release  process  to  court  or  agent  of 
the  court. 

2  A  Tribal  IV-D  program  may  request  access  to  the  Federal  PLS  under  this  authority.  See  PIQ-07-02/TP1Q-07-02,  Q&R  7. 


Authorized 

information 

returned 

Six  Elements  as 
above. 

Wages,  income,  and 
benefits  of  employ¬ 
ment,  including 
health  care  cov¬ 
erage.  Section 
453(a)(2)(B). 

Type,  status,  loca¬ 
tion,  and  amount  of 
assets  or  debts 
owed  by  or  to  the 
individual.  Section 
453(a)(2)(C). 


I  Six  Elements  as 
j  above. 

I  Wages,  income,  and 
I  benefits  of  employ- 
i  ment,  including 
I  health  care  cov- 
■  erage.  Section 
j  453(a)(2)(B). 

I  Type,  status,  loca- 
j  tion,  and  amount  of 
i  assets  or  debts 
owed  by  or  to  the 
!  individual.  Section 
:  453(a)(2)(C). 


No  Internal  Revenue 
Service  (IRS)  infor¬ 
mation  provided  for 
non-IV-D  cases 
unless  independ¬ 
ently  verified. 

No  Multistate  Finan¬ 
cial  Institution  Data 
Match  (MSFIDM) 
and  no  State  Fi¬ 
nancial  Institution 
Data  Match  (FIDM) 
information  pro¬ 
vided  for  non-IV-D 
cases. 

No  required  subse¬ 
quent  attempts  to 
locate  unless  there 
I  is  a  new  request. 

I  Child  not  receiving 
j  IV-A  benefits. 

I  No  IRS  Information. 

I  No  MSFIDM  and  no 
I  State  FIDM  infor- 
i  mation  provided  for 
j  non-IV-D  cases. 

I  In  a  non-IV-D  re¬ 
quest,  attestation  is 
i  required  as  speci- 
■  tied  in 

i  §302.35(c)(3)(i)- 

i  (Hi). 


ministering  a  Child  j  tion  of  any  indi-  !  Putative  Father  .. 

and  Family  Services  j  vidual  who  has  or  j  Custodial  Parent 

program  (IV-B)  or  a  may  have  parental  ;  Child.  Section 
Foster  Care  and  rights  with  respect  453(a)(2)(A). 


Foster  Care  and 
Adoption  IV-E  pro¬ 
gram.  Section 
453(c)(4). 


rights  with  respect 
to  the  child.  Sec¬ 
tion  453(a)(2)(iv). 


tor  Service. 
In-state  sources  in 
accordance  with 
State  law. 
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Appendix  B:  Locating  an  Individual  Sought  in  a  Child  Custody/Visitation  or  Parental  Kidnapping  Case 


Type  of  request 

Authorized  per¬ 
son/program 

Authorized  pur¬ 
pose  of  the  re¬ 
quest 

About  whom  infor-  j 
mation  may  be 
requested 

— 

Sources  searched 

Authorized  infor¬ 
mation  returned 

Limitations  ^ 

LOCATING  AN  IN- 

Any  agent  or  at- 

Determining  the 

A  parent  or  child. 

Federal  Parent 

Only  the  three  fol- 

See  footnote. 

DIVIDUAL 

torney  of  any 

whereabouts  of 

§  463(a). 

Locator  Service. 

lowing  eie- 

No  IRS  informa- 

SOUGHT  IN  A 

State  who  has 

a  parent  or 

In-state  sources  in 

ments:  Person’s 

tion  provided. 

CHILD  CUS- 

the  authority/ 

child  to  make  or 

accordance  with 

address  Em- 

No  MSFIDM  or 

TODY  OR  VISI¬ 
TATION  CASE. 

duty  to  enforce 
a  child  custody 
or  visitation  de¬ 
termination. 
§463(d(2)(A). 

A  court,  or  agent 
of  the  court, 
having  jurisdic¬ 
tion  to  make  or 
enforce  a  child 
custody  or  visi¬ 
tation  deter¬ 
mination. 

§  463(d)(2)(B). 

enforce  a  cus¬ 
tody  or  visita¬ 
tion  determina¬ 
tion.  §  463(a)(2). 

State  law. 

player’s  name 
Employer’s  ad¬ 
dress  §  463(c). 

State  FIDM  in¬ 
formation  pro¬ 
vided. 

No  subsequent  at¬ 
tempts  to  locate 
unless  there  is 
a  new  request. 

LOCATING  AN  IN- 

Agent  or  attorney 

Determining  the 

A  parent  or  child. 

Federal  Parent 

Only  the  three  fol- 

See  footnote. 

DIVIDUAL 

of  the  U.S.  or  a 

whereabouts  of 

§  463(a). 

Locator  Service. 

lowing  ele- 

No  IRS  informa- 

SOUGHT  IN  A 

State  who  has 

a  parent  or 

In-state  sources  in 

ments;  Person’s 

tion  provided 

PARENTAL  KID- 

authority/duty  to 

child  to  enforce 

accordance  with 

address  Em- 

No  MSFIDM  or 

NAPPING  CASE. 

investigate,  en¬ 
force,  or  pros¬ 
ecute  the  un¬ 
lawful  taking  or 
restraint  of  a 

1  child. 

§  463(d)(2)(C). 

any  State  or 
Federal  law 
with  respect  to 
the  unlawful 
taking  or  re¬ 
straint  of  a 
child. 

§  463(a)(1). 

State  law. 

I 

J _ 

ployer’s  name 
Employer's  ad¬ 
dress  §  463(c). 

State  FIDM  in¬ 
formation  pro¬ 
vided. 

No  subsequent  at¬ 
tempts  to  locate 
unless  there  is 
i  a  new  request. 

^  No  information  shall  be  disclosed  if  the  disclosure  of  such  information  would  contravene  the  national  policy  or  security  interests  of  the  United 
States  or  the  confidentiality  of  census  data.  No  information  shall  be  disclosed  if  the  State  has  reasonable  evidence  of  domestic  violence  or  child 
abuse  and  the  disclosure  of  such  information  could  be  harmful  to  the  CP  or  child.  See  Section  453(b)(2)  for  release  process  to  court  or  agent  of 
the  court. 


Appendix  C:  Authority  for  State  IV-D  Agencies  to  Release  Information  to  Non-IV-D  Federal,  State,  and 

Tribal  Programs 


.  Authority 

Authorized  purpose  of 
request 

Authorized  person/program 

Authorized  information 
returned 

Limitations 

Sections  453  and 

454A(f)(3)  of  the  Act, 
Section  1102  of  the  Act; 
and  45  CFR  307.13. 

To  perform  State  or  Tribal 
agency  responsibilities 
of  designated  programs. 

State  or  Tribal  agencies 
administering  title  IV, 

XIX,  and  XXI  programs. 

Confidential  information  . 
found  in  automated  sys¬ 
tem. 

No  Internal  Revenue  Serv¬ 
ice  information  unless 
independently  verified. 

No  MSFIDM  or  State 

1  FIDM  information  pro¬ 
vided. 

j  No  NDNH  and  FCR  infor- 
j  mation  for  title  XIX  and 
I  XXI  unless  independ- 
i  ently  verified. 

'  For  IV-B/IV-E,  for  purpose 
j  of  section  453(a)(2)  of 
i  the  Act  can  have  NDNH 
!  and  FCR  information 
I  without  independent 
I  verification. 

I  — Any  other  purpose  re- 
j  quires  independent 
!  verification. 

I  For  IV-A  NDNH/FRC  infor¬ 
mation  for  purposes  of 
1  section  453(j)  of  the  Act 
without  independent 
verification. 

— Need  verification  for 
other  purposes. 
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Appendix  C:  Authority  for  State  IV-D  Agencies  to  Release  Information  to  Non-IV-D  Federal,  State,  and 

Tribal  Programs — Continued 


- 1 

Authority  | 

Authorized  purpose  of 
request 

Authorized  person/program 

Authorized  information 
returned 

Limitations 

Sections  453A(h)(2)  and 
1137  of  the  Act— State  ] 

Directory  of  New  Hires. 

Income  and  eligibility 
verification  purposes  of 
designated  programs. 

I 

I 

i 

State  agencies  admin¬ 
istering  title  IV-A,  Med¬ 
icaid,  unemployment 
compensation,  food 
.  stamps,  or  other  State 
programs  under  a  plan 
j  approved  under  title  I,  X, 

[  XIV,  or  XVI  of  the  Act. 

SDNH  information:  Individ¬ 
ual’s  name,  address  and 
SSN;  employer’s  name, 
address,  and  Federal 
employer  identification 
number. 

IV.  Regulatory  Review 

A.  Paperwork  Reduction  Act 

Section  302.35(c)  contains  an 
information  collection  requirement.  As 
required  by  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3507(d)),  the 
Administration  for  Children  and 
Families  submitted  a  copy  of  this 
section  to  the  Office  of  Management  and 
Budget  (OMB)  for  its  review.  We 
received  only  one  comment  regarding 
the  attestation;  therefore  in  the  final  rule 
have,  not  revised  any  language  in 
§  307.13  relating  to  attestation. 

1.  Comment:  One  commenter  noted 
that  the  Paper  Reduction  Act  estimate  of 
702  hours  grossly  underestimates  the 
time  needed  to  complete  the 
requirements  of  these  proposed 
regulations.  Requiring  State  IV-D 
agencies  to  independently  verify  NDNH 
emd  FCR  hits  requires  a  tremendous 
amount  of  paperwork,  time,  and  effort. 

Response:  The  regulation  does  not 
require  independent  verification.  It  sets 
forth  the  conditions  for  the  release  of 
information  that  the  State  would  not  be 
able  to  release  for  non-IV-D  purposes 
otherwise.  If  the  information  has  not 
been  independently  verified,  it  may  not 
be  released  for  non-IV-D  purposes  or  to 
persons  not  specified  in  section  453  of 
the  Act. 

B.  Regulatory  Flexibility  Analysis 

The  Secretary  certifies  that,  under  5 

U.S.C.  605(b),  as  enacted  by  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354),  this  rule  will  not  result  in  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  primary 
impact  is  on  State  governments.  State 
governments  are  not  considered  small 
entities  under  the  Act. 

C.  Executive  Order  12866 

Executive  Order  12866  requires  that 

regulations  be  reviewed  to  ensure  that 
they  are  consistent  with  the  priorities 
and  principles  set  forth  in  the  Executive 
Order.  The  Department  has  determined 
that  this  rule  is  consistent  with  these 
priorities  and  principles.  This 


regulation  responds  to  State  requests  for 
guidance  on  data  privacy  issues. 

The  primary  purpose  of  this 
regulation  is  to  clarify  requirements  for 
safeguarding  child  support  enforcement 
information  by  consolidating  various 
statutory  requirements  on  disclosure 
and  safeguarding  of  information  into  a 
regulatory  fi-amework.  There  are  no 
appreciable  costs  related  to  this 
regulation  as  the  relevant  statutory 
requirements  have  been  in  place  for 
many  years  and  the  regulation 
substantially  reflects  current  operating 
practices. 

D.  Unfunded  Mandates  Reform  Act  of 
1995 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  requires 
that  a  covered  agency  prepare  a 
budgetary  impact  statement  before 
promulgating  a  rule  that  includes  any 
Federal  mandate  that  may  result  in  the 
expenditure  by  State,  local,  and  Tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year. 

If  a  covered  agency  must  prepare  a 
budgetary  impact  statement,  section  205 
further  requires  that  it  select  the  most 
cost-effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with  the 
statutory  requirements.  In  addition, 
section  203  requires  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

We  have  determined  that  this  rule 
will  not  result  in  the  expenditure  by 
State,  local,  and  Tribal  governments,  in 
the  aggregate,  or  by  the  private  sector,  of 
more  than  $100  million  in  any  one  year. 
Accordingly,  we  have  not  prepared  a 
budgetary  impact  statement,  specifically 
addressed  the  regulatory  alternatives 
considered,  or  prepared  a  plan  for 
informing  and  advising  any  significantly 
or  uniquely  impacted  small 
governments. 


E.  Congressional  Review 

This  rule  is  not  a  major  rule  as 
defined  in  5  U.S.C.  chapter  8. 

F.  Assessment  of  Federal  Regulations 
and  Policies  on  Families 

Section  654  of  the  Treasury  and 
General  Government  Appropriations 
Act  of  1999  requires  Federal  agencies  to 
determine  whether  a  policy  or 
regulation  may  affect  family  well-being. 
If  the  agency’s  determination  is 
affirmative,  then  the  agency  must 
prepare  an  impact  assessment 
addressing  seven  criteria  specified  in 
the  law.  This  Office  has  reviewed  and 
determined  that  these  regulations 
protect  the  confidentiality  of 
information  contained  in  the  records  of 
State  child  support  enforcement 
agencies  and  will  not  have  an  impact  on 
family  well  being  as  defined  in  the 
legislation. 

G.  Executive  Order  13132 

Executive  Order  13132  prohibits  an 
agency  from  publishing  any  rule  that 
has  federalism  implications  if  the  rule 
either  imposes  substantial  direct 
compliance  costs  on  State  and  local 
governments  and  is  not  required  by 
statute,  or  the  rule  preempts  State  law, 
unless  the  agency  meets  the 
consultation  and  funding  requirements 
of  section  6  of  the  Executive  Order.  This 
rule  does  not  have  federalism 
implication  as  defined  in  the  Executive 
order. 

List  of  Subjects 
45  CFR  Part  302 

Child  support.  Grants  programs/social 
programs.  Reporting  and  recordkeeping 
requirements. 

45  CFR  part  303 

Child  support.  Grant  programs/social 
programs.  Reporting  and  recordkeeping 
requirements. 

45  CFR  Part  307 

Child  support.  Grant  programs/social 
programs,  computer  technology. 
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Reporting  and  recordkeeping 
requirements. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  93.563,  Child  Support 
Enforcement  Program.) 

Dated;  April  23,  2008. 

Daniel  C.  Schneider, 

Acting  Assistant  Secretary  for  Children  and 
Families. 

Approved;  June  23,  2008. 

Michael  O.  Leavitt, 

Secretary  of  Health  and  Human  Services. 

■  Accordingly,  the  Department  of 
Health  and  Human  Services  amends 
title  45  chapter  III  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  302— STATE  PLAN 
REQUIREMENTS 

■  1.  The  authority  citation  for  part  302 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  651  through  658,  660, 
663,  664,  666,  667, 1302,  1396a(a){25), 
1396b(d)(2),  1396b{o),  1396b(p),  1396(k). 

■  2.  Section  302.35  is  revised  to  read  as 
follows: 

§  302.35  State  parent  locator  service. 

The  State  plan  shall  provide  as 
follows: 

(a)  State  PLS.  The  IV-D  agency  shall 
maintain  a  State  PLS  to  provide  locate 
information  to  authorized  persons  for 
authorized  purposes. 

(1)  For  IV-D  cases  and  IV-D  purposes 
by  the  IV-D  agency.  The  State  PLS  shall 
access  the  Federal  PLS  and  all  relevant 
sources  of  information  and  records 
available  in  the  State,  and  in  other 
States  as  appropriate,  for  locating 
custodial  parents,  noncustodial  parents, 
and  children  for  IV-D  purposes. 

(2)  For  authorized  non-IV-D 
individuals  and  purposes — 

(i)  The  State  PLS  shall  access  and 
release  information  authorized  to  be 
disclosed  under  Section  453(a)(2)  of  the 
Act  from  the  Federal  PLS  and,  in 
accordance  with  State  law,  information 
from  relevant  in-state  sources  of 
information  and  records,  as  appropriate, 
for  locating  custodial  parents, 
noncustodial  parents,  and  children 
upon  request  of  authorized  individuals 
specified  in  paragraph  (c)  of  this 
section,  for  authorized  purposes 
specified  in  paragraph  (d)  of  this 
section. 

(ii)  The  State  PLS  shall  not  release 
information  from  the  computerized 
support  enforcement  system  required 
under  part  307  of  this  chapter,  IRS 
information,  or  financial  institution  data 
match  information,  nor  shall  the  State 
PLS  forward  a  non-IV-D  request  to 
another  State  IV-D  agency. 


(iii)  The  State  PLS  need  not  make 
subsequent  location  attempts  if  locate 
efforts  fail  to  find  the  individual  sought 
unless  a  new  request  is  submitted. 

(b)  Central  State  PLS  requirement. 

The  IV-D  program  shall  maintain  a 
central  State  PLS  to  submit  requests  to 
the  Federal  PLS. 

(c)  Authorized  persons.  The  State  PLS 
shall  accept  requests  for  locate 
information  only  from  the  following 
authorized  persons: 

(1)  Any  State  or  local  agency  or 
official  providing  child  and  spousal 
support  services  under  the  State  plan; 

(2)  A  court  that  has  authority  to  issue 
an  order  or  to  serve  as  the  initiating 
court  in  an  action  to  seek  an  order 
against  a  noncustodial  parent  for  the 
support  and  maintenance  of  a  child,  or 
any  agent  of  such  court; 

(3)  The  resident  parent,  legal 
guardian,  attorney,  or  agent  of  a  child 
who  is  not  receiving  assistance  under 
title  IV-A  of  the  Act  only  if  the 
individual: 

(i)  Attests  that  the  request  is  being 
made  to  obtain  information  on,  or  to 
facilitate  the  discovery  of,  any 
individual  in  accordance  with  section 
453(a)(2)  of  the  Act  for  the  pmpose  of 
establishing  parentage,  establishing, 
setting  the  amount  of,  modifying,  or 
enforcing  child  support  obligations; 

(ii)  Attests  that  any  information 
obtained  through  the  Federal  or  State 
PLS  shall  be  used  solely  for  these 
purposes  and  shall  be  otherwise  treated 
as  confidential; 

(iii)  Provides  evidence  that  the 
requestor  is  the  parent,  legal  guardian, 
attorney,  or  agent  of  a  child  not 
receiving  assistance  under  title  IV-A, 
and  if  an  agent  of  such  a  child,  evidence 
of  a  valid  contract  that  meets  any 
requirements  in  State  law  or  written 
policy  for  acting  as  an  agent  and,  if  a 
parent,  attestation  that  he  or  she  is  the 
resident  parent. 

(iv)  Pays  the  fee  required  for  Federal 
PLS  services  under  section  453(e)(2)  of 
the  Act  and  §  303.70(f)(2)(i)  of  this 
chapter,  if  the  State  does  not  pay  the  fee 
itself.  The  State  may  also  charge  a  fee 
to  cover  its  costs  of  processing  the 
request,  which  must  be  as  close  to 
actual  costs  as  possible,  so  as  not  to 
discourage  requests  to  use  the  Federal 
PLS.  If  the  State  itself  pays  the  fee  for 
use  of  the  Federal  PLS  or  the  State  PLS 
in  a  non-IV-D  case.  Federal  financial 
participation  is  not  available  in  those 
expenditures. 

(4)  Authorized  persons  as  defined  in 
§  303.15  of  this  chapter  in  connection 
with  peirental  kidnapping,  child  custody 
or  visitation  cases;  or 

(5)  A  State  agency  that  is 
administering  a  progreun  operated  under 


a  State  plan  under  titles  IV-B  or  IV-E 
of  the  Act. 

(d)  Authorized  purposes  for  requests 
and  scope  of  information  provided.  The 
State  PLS  shall  obtain  location 
information  under  this  section  only  for 
the  purposes  specified  in  paragraphs 
(d)(1)  and  (d)(2)  of  this  section. 

(1)  To  locate  an  individual  with 
respect  to  a  child  in  a  IV-D,  non-IV-D, 
rV-B,  or  rV-E  case.  The  State  PLS  shall 
locate  individuals  for  the  purpose  of 
establishing  parentage,  or  establishing, 
setting  the  amount  of,  modifying,  or 
enforcing  child  support  obligations  or 
for  determining  who  has  or  may  have 
parental  rights  with  respect  to  a  child. 
For  these  purposes,  only  information 
available  through  the  Federal  PLS  or  the 
State  PLS  may  be  provided.  This 
information  is  limited  to  Social  Security 
Number(s),  most  recent  address, 
employer  name  and  address,  employer 
identification  number,  wages  or  other 
income  from,  and  benefits  of, 
employment,  including  rights  to,  or 
enrollment  in,  health  care  coverage,  and 
asset  or  debt  information. 

(2)  To  locate  an  individual  sought  for 
the  unlawful  taking  or  restraint  of  a 
child  or  for  child  custody  or  visitation 
purposes.  The  State  PLS  shall  locate 
individuals  for  the  purpose  of  enforcing 
a  State  law  with  respect  to  the  unlawful 
taking  or  restraint  of  a  child  or  for 
making  or  enforcing  a  child  custody  or 
visitation  determination  as  defined  in 
section  463(d)(1)  of  the  Act.  For  this 
purpose,  only  the  information  available 
through  the  Federal  PLS  or  the  State 
PLS  may  be  provided.  This  information 
is  limited  to  most  recent  address  and 
place  of  employment  of  a  parent  or 
child. 

(e)  Locate  information  subject  to 
disclosure.  Subject  to  the  requirements 
of  this  section  and  the  privacy 
safeguards  required  under  section 
454(26)  of  the  Act  and  the  family 
violence  indicators  under  section 
307.11(f)(l)(x)  of  this  part,  the  State  PLS 
shall  disclose  the  following  information 
to  authorized  persons  for  authorized 
purposes, 

(1)  Federal  PLS  information  described 
in  sections  453  and  463  of  the  Act;  and 

(2)  Information  from  in-state  locate 
sources. 

PART  303— STANDARDS  FOR 
PROGRAM  OPERATIONS 

■  1.  The  authority  citation  for  part  303 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  651  through  658,  660, 
663,  664,  666,  667,  1302, 1396a(a)(25), 
1396b(d)(2),  1396b(o),  1396b(p)  and  1396{k). 

■  2.  Revise  §  303.3  to  read  as  follows: 
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§  303.3  Location  of  noncustodial  parents 
in  IV-D  cases. 

(a)  Definition.  For  purposes  of  this 
section,  location  means  obtaining 
information  concerning  the  physical 
whereabouts  of  the  noncustodial  parent, 
or  the  noncustodial  parent’s 
employer(s),  other  sources  of  income  or 
assets,  as  appropriate,  which  is 
sufficient  and  necessary  to  take  the  next 
appropriate  action  in  a  IV-D  case. 

(b)  For  all  cases  referred  to  the  IV-D 
program  for  IV-D  services  because  of  an 
assignment  of  support  rights  or  cases 
opened  upon  application  for  IV-D 
services  under  §  302.33  of  this  chapter, 
the  IV-D  program  must  attempt  to  locate 
all  noncustodial  parents  or  their  sources 
of  income  and/or  assets  when  location 
is  needed  to  take  a  necessary  action. 
Under  this  standard,  the  IV-D  program 
must: 

(1)  Use  appropriate  location  sources 
such  as  the  Federal  PLS;  interstate 
location  networks;  local  officials  and 
employees  administering  public 
assistance,  general  assistance,  medical 
assistcmce,  food  stamps,  and  social 
services  (whether  such  individuals  are 
employed  by  the  State  or  a  political 
subdivision);  relatives  and  friends  of  the 
noncustodial  parent,  current  or  past 
employers;  the  local  telephone 
company;  the  U.S.  Postal  Service; 
financial  references;  unions;  fraternal 
organizations;  and  police,  parole,  and 
probation  records,  if  appropriate;  and 
State  agencies  and  departments,  as 
authorized  by  State  law,  including  those 
departments  which  maintain  records  of 
public  assistance,  wages  and 
employment,  unemployment  insurance, 
income  taxation,  driver’s  licenses, 
vehicle  registration,  and  criminal 
records  and  other  soxirces; 

(2)  Establish  working  relationships 
with  all  appropriate  agencies  in  order  to 
use  locate  resources  effectively; 

(3)  Within  no  more  than  75  calendar 
days  of  determining  that  location  is 
necessary,  access  all  appropriate 
location  sources  and  ensure  that 
location  information  is  sufficient  to  take 
the  next  appropriate  action  in  a  case; 

(4)  Refer  appropriate  IV-D  cases  to  the 
IV-D  program  of  any  other  State,  in 
accordance  with  the  requirements  of 

§  303.7  of  this  part.  The  IV-D  program 
of  such  other  State  shall  follow  the 
procedures  in  paragraphs  (b)(1)  through 
(b)(3)  of  this  section  for  such  cases,  as 
necessary,  except  that  the  responding 
State  is  not  required  to  access  the 
Federal  PLS; 

(5)  Repeat  location  attempts  in  cases 
in  which  previous  attempts  to  locate 
noncustodial  parents  or  sources  of 
income  and/or  assets  have  failed,  but 
adequate  identifying  and  other 


information  exists  to  meet  requirements 
for  submittal  for  location,  either 
quarterly  or  immediately  upon  receipt 
of  new  information  which  may  aid  in 
location,  whichever  occurs  sooner. 
Quarterly  attempts  may  be  limited  to 
automated  sources,  but  must  include 
accessing  State  employment  security 
files.  Repeated  attempts  because  of  new 
information  which  may  aid  in  location 
must  meet  the  requirements  of 
paragraph  (b)(3)  of  this  section;  and 

(6)  Have  in  effect  safeguards, 
applicable  to  all  confidential 
information  handled  by  the  IV-D 
program,  that  are  designed  to  protect  the 
privacy  rights  of  the  parties  and  that 
comply  with  the  requirements  of 
sections  454(26)  and  454A(d)  and  (f)  of 
the  Act  and  §§  303.21  and  307.13. 

(c)  The  State  must  establish 
guidelines  defining  diligent  efforts  to 
serve  process.  These  guidelines  must 
include  periodically  repeating  service  of 
process  attempts  in  cases  in  which 
previous  attempts  to  serve  process  have 
failed,  but  adequate  identifying  and 
other  information  exists  to  attempt 
service  of  process. 

■  4.  Section  303.20  is  amended  by 
revising  paragraph  (b)(7)  as  follows: 

§  303.20  Minimum  organizational  and 
staffing  requirements. 

(b)  *  *  * 

(7)  Operation  of  the  State  PLS  as 
required  under  §§  302.35,  303.3,  and 
303.70  of  this  chapter. 
***** 

■  5.  Section  303.21  is  added  to  read  as 
follows: 

§303.21  Safeguarding  and  disclosure  of 
confidential  information. 

(a)  Definitions — (1)  Confidential 
information  means  any  information 
relating  to  a  specified  individual  or  an 
individual  who  can  be  identified  by 
reference  to  one  or  more  factors  specific 
to  him  or  her,  including  but  not  limited 
to  the  individual’s  Social  Security 
number,  residential  and  mailing 
addresses,  employment  information, 
and  financial  information. 

(2)  Independent  verification  is  the 
process  of  acquiring  and  confirming 
confidential  information  through  the 
use  of  a  second  source.  The  information 
from  the  second  source,  which  verifies 
the  information  about  NDNH  or  FCR 
data,  may  be  released  to  those 
authorized  to  inspect  and  use  the 
information  as  authorized  under  the 
regulations  or  the  Act. 

(b)  Scope.  The  requirements  of  this 
section  apply  to  the  IV-D  agency,  any 
other  State  or  local  agency  or  official  to 
whom  the  IV-D  agency  delegates  any  of 
the  functions  of  the  IV-D  program,  any 


official  with  whom  a  cooperative 
agreement  as  described  in  §  302.34  of 
this  part  has  been  entered  into,  and  any 
person  or  private  agency  firom  whom  the 
IV-D  agency  has  purchased  services 
pursuant  to  §  304.22  of  this  chapter. 

(c)  General  rule.  Except  as  authorized 
by  the  Act  and  implementing 
regulations,  an  entity  described  in 
paragraph  (b)  of  this  section  may  not 
disclose  any  confidential  information, 
obtained  in  connection  with  the 
performance  of  IV-D  functions,  outside 
the  administration  of  the  IV-D  program. 

(d)  Authorized  disclosures.  (1)  Upon 
request,  the  IV-D  agency  may,  to  the 
extent  that  it  does  not  interfere  with  the 
IV-D  agency  meeting  its  own 
obligations  and  subject  to  such 
requirements  as  the  Office  may 
prescribe,  disclose  confidential 
information  to  State  agencies  as 
necessary  to  carry  out  State  agency 
functions  under  plans  or  programs 
under  title  IV  (including  tribal  programs 
under  title  IV)  and  titles  XIX,  or  XXI  of 
the  Act,  including: 

(1)  Any  investigation,  prosecution  or 
criminal  or  civil  proceeding  conducted 
in  connection  with  the  administration  of 
any  such  plan  or  program;  and 

(ii)  Information  on  known  or 
suspected  instances  of  physical  or 
mental  injury,  sexual  abuse  or 
exploitation,  or  negligent  treatment  or 
maltreatment  of  a  child  under 
circumstances  which  indicate  that  the 
child’s  health  or  welfare  is  threatened. 

(2)  Upon  request,  the  IV-D  agency 
may  disclose  information  in  the  SDNH, 
pursuant  to  sections  453A  and  1137  of 
the  Act  for  purposes  of  income  and 
eligibility  verification. 

(3)  Authorized  disclosures  under 
paragraph  (d)(1)  and  (2)  of  this  section 
shall  not  include  confidential 
information  from  the  National  Directory 
of  New  Hires  or  the  Federal  Case 
Registry,  unless  authorized  under 

§  307.13  of  this  Chapter  or  unless  it  is 
independently  verified  information.  No 
financial  institution  data  match 
information  may  be  disclosed  outside 
the  administration  of  the  IV-D  program 
and  no  IRS  information  may  be 
disclosed,  unless  independently  verified 
or  otherwise  authorized  in  Federal 
statute.  States  must  have  safeguards  in 
place  as  specified  in  section  454A(d) 
and  (f)  of  the  Act. 

(e)  Safeguards.  In  addition  to,  and  not 
in  lieu  of,  the  safeguards  described  in 
§  307.13  of  this  chapter,  which  governs 
computerized  support  enforcement 
systems,  the  IV-D  agency  shall  establish 
appropriate  safeguards  to  comply  with 
the  provisions  of  this  section.  These 
safeguards  shall  also  include 
prohibitions  against  the  release  of 
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information  when  the  State  has 
reasonable  evidence  of  domestic 
violence  or  child  abuse  against  a  party 
or  a  child  and  that  the  disclosure  of 
such  information  could  be  harmful  to 
the  party  or  the  child,  as  required  by 
section  454(26)  of  the  Act,  and  shall 
include  use  of  the  family  violence 
indicator  required  under 
§  307.11{f){l)(x)  of  this  chapter. 

(f)  Penalties  for  unauthorized 
disclosure.  Any  disclosure  or  use  of 
confidential  information  in  violation  of 
the  Act  and  implementing  regulations 
shall  be  subject  to  any  State  and  Federal 
statutes  that  impose  legal  sanctions  for 
such  disclosure. 

6.  Revise  §  303.70  to  read  as  follows: 

§  303.70  Procedures  for  submissions  to 
the  State  Parent  Locator  Service  (State  PLS) 
or  the  Federal  Parent  Locator  Service 
(Federal  PLS). 

(a)  The  State  agency  will  have 
procedures  for  submissions  to  the  State 
PLS  or  the  Federal  PLS  for  the  purpose 
of  locating  parents,  putative  fathers,  or 
children  for  the  purpose  of  establishing 
parentage  or  establishing,  setting  the 
amount  of,  modifying,  or  enforcing 
child  support  obligations:  or  for  the 
purpose  of  enforcing  any  Federal  or 
State  law  with  respect  to  the  unlawful 
taking  or  restraint  of  a  child  or  making 
or  enforcing  a  child  custody  or 
visitation  determination  as  defined  in 
section  463(d)(1)  of  the  Act. 

(b)  Only  the  central  State  PLS  may 
make  submittals  to  the  Federal  PLS  for 
the  purposes  specified  in  paragraph  (a) 
of  this  section. 

(c)  All  submittals  shall  be  made  in  the 
manner  and  form  prescribed  by  the 
Office. 

(d)  All  submittals  shall  contain  the 
following  information: 

(1)  The  parent’s  or  putative  father’s 
name; 

(2)  The  parent’s  or  putative  father’s 
Social  Security  Number  (SSN).  If  the 
SSN  is  unknown,  the  IV-D  program 
must  make  reasonable  efforts  to  • 
ascertain  the  individual’s  SSN  before 
making  a  submittal  to  the  Federal  PLS; 
and 

(3)  Any  other  information  prescribed 
by  the  Office. 

(e)  The  director  of  the  IV-D  agency  or 
his  or  her  designee  shall  attest  annually 
to  the  following: 

(l)(i)  The  IV-D  agency  will  only 
obtain  information  to  facilitate  the 
discovery  of  any  individual  in  ’ 
accordance  with  section  453(a)(2)  of  the 
Act  for  the  purpose  of  establishing 
parentage,  establishing,  setting  the 
amount  of,  modifying,  or  enforcing 
child  support  obligations,  or  for 
determining  who  has  or  may  have 


parental  rights  with  respect  to  a  child, 
or  in  accordance  with  section  453(a)(3) 
of  the  Act  for  enforcing  a  State  law  with 
respect  to  the  unlawful  taking  or 
restraint  of  a  child,  or  for  making  or 
enforcing  a  child  custody  or  visitation 
determination  as  defined  in  section 
463(d)(1)  of  the  Act. 

(ii)  The  IV-D  agency  will  only 
provide  information  to  the  authorized 
persons  specified  in  sections  453(c)  or 
463(d)  of  the  Act  and  §  302.35  of  this 
chapter. 

(2)  In  the  case  of  a  submittal  made  on 
behalf  of  a  resident  parent,  legal 
guardian,  attorney  or  agent  of  a  child 
not  receiving  assistance  under  title  IV- 
A,  the  IV-D  agency  must  verify  that  the 
requesting  individual  has  complied 
with  the  provisions  of  §  302.35  of  this 
chapter. 

(3)  The  IV-D  agency  will  treat  any 
information  obtained  through  the 
Federal  PLS  and  SPLS  as  confidential 
and  shall  safeguard  the  information 
under  the  requirements  of  sections 
453(b),  453(1),  454(8),  454(26),  and 
463(c)  of  the  Act,  §  303.21  of  this  part 
and  instructions  issued  by  the  Office. 

(f)(1)  The  IV-D  agency  shall 
reimburse  the  Secretary  for  the  fees 
required  under: 

(1)  Section  453(e)(2)  of  the  Act 
whenever  Federal  PLS  services  are 
furnished  to  a  resident  parent,  legal 
guardian,  attorney  or  agent  of  a  child  , 
not  receiving  assistance  under  title  IV- 
A  of  the  Act; 

(ii)  Section  454(17)  of  the  Act 
whenever  Federal  PLS  services  are 
furnished  in  parental  kidnapping  and 
child  custody  or  visitation 
determination; 

(iii)  Section  453(k)(3)  of  the  Act 
whenever  a  State  agency  receives 
information  from  the  Federal  PLS 
pursuant  to  section  453  of  the  Act. 

(2) (i)  The  IV-D  agency  may  charge  an 
individual  requesting  information,  or 
pay  without  charging  the  individual,  the 
fees  required  under  sections  453(e)(2), 
453(k)(3)  or  454(17)  of  the  Act  except 
that  the  IV-D  agency  shall  charge  an 
individual  specified  in  section  453(c)(3) 
of  the  Act  the  fee  required  under  section 
453(e)(2)  of  the  Act 

(ii)  The  IV-D  agency  may  recover  the 
fee  required  under  section  453(e)(2)  of 
the  Act  from  the  noncustodial  parent 
who  owes  a  support  obligation  to  a 
family  on  whose  behalf  the  IV-D  agency 
is  providing  services  and  repay  it  to  the 
individual  requesting  information  or 
itself. 

(iii)  State  funds  used  to  pay  the  fee 
under  section  453(e)(2)  of  the  Act  are 
not  program  expenditures  under  the 
State  plan  but  are  program  income 
under  §  304.50  of  this  chapter. 


(3)  The  fees  referenced  in  paragraph 
(f)(1)  of  this  section  shall  be  in  an 
amount  determined  to  be  reasonable 
payment  for  the  information  exchange. 

(4) (i)  If  a  State  fails  to  transmit  the 
fees  charged  by  the  Office  under  this 
section,  the  services  provided  by  the 
Federal  PLS  in  cases  subject  to  the  fees 
may  be  suspended  until  payment  is 
received. 

(ii)  Fees  shall  be  transmitted  in  the 
aniount  and  manner  prescribed  by  the 
Office  in  instructions. 

PART  307— COMPUTERIZED 
SUPPORT  ENFORCEMENT  SYSTEMS 
IN  OPERATION  AFTER  OCTOBER  1, 
1997 

■  1.  The  authority  citation  for  part  307 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  652  through  658,  664, 
666  through  669A,  and  1302. 

■  2.  Amend  §  307.13  by  revising 
paragraph  (a)  to  read  as  follows: 

§  307.1 3  Security  and  confidentiality  for 
computerized  support  enforcement 
systems  in  operation  after  October  1, 1997. 

(a)  Information  integrity  and  security. 
Have  safeguards  protecting  the  integrity, 
accuracy,  completeness  of,  access  to, 
and  use  of  data  in  the  computerized 
support  enforcement  system.  These 
safeguards  shall  include  written  policies 
concerning  access  to  data  by  IV-D 
agency  personnel,  and  the  sharing  of 
data  with  other  persons  to: 

(1)  Permit  access  to  and  use  of  data  to 
the  extent  necessary  to  carry  out  the 
State  IV-D  program  under  this  chapter; 

(2)  Specify  the  data  which  may  be 
used  for  particular  IV-D  program 
purposes,  and  the  personnel  permitted 
access  to  such  data; 

(3)  Permit  exchanging  information 
with  State  and  Tribal  agencies 
administering  programs  under  titles  IV, 
XIX,  and  XXI  of  the  Act,  to  the  extent 
necessary  to  carry  out  those  State  and 
Tribal  agency  responsibilities  under 
such  programs  in  accordance  with 
section  454A(f)(3)  of  the  Act,  and  to  the 
extent  that  it  does  not  interfere  with  IV- 
D  program  meeting  its  own  obligations. 

(4)  Prohibit  the  disclosure  of  NDNH, 
FCR,  financial  institution,  and  IRS 
information  outside  the  IV-D  program 
except  that: 

(i)  IRS  information  is  restricted  as 
specified  in  the  Internal  Revenue  Code; 

(ii)  Independently  verified 
information  other  than  financial 
institution  information  may  be  released 
to  authorized  persons; 

(iii)  NDNH  and  FCR  information  may 
be  disclosed  without  independent 
verification  to  IV-B  and  IV-E  agencies 
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for  the  purposes  of  establishing 
parentage  or  establishing  parental  rights 
with  respect  to  a  child:  and 


(iv)  NDNH  and  FCR  information  may 
be  disclosed  without  independent 
verification  to  IV-A  agencies  for  the 
purpose  of  assisting  States  to  carry  out 


their  responsibilities  of  administering 
the  Title  IV-A  programs. 

ie  ic  1c  -k  ik 
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RULES  GOING  INTO 
EFFECT  SEPTEMBER  26, 
2008 


DELAWARE  RIVER  BASIN 
COMMISSION 

Water  Quality  Regulations; 
Water  Code  and 
Comprehensive  Plan  to 
Classify  the  Lower 
Delaware  River  as  Special 
Protection  Waters; 
published  9-26-08 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Standards  of  Performance  for 
Petroleum  Refineries: 
published  9-26-08 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
Streamline  Processing  of 
Microwave  Applications  in 
the  Wireless 
T  elecommunications 
Services;  published  9-26-08 
FEDERAL  HOUSING 
FINANCE  BOARD 
Federal  Home  Loan  Bank 
Boards  of  Directors: 

Eligibility  and  Elections; 
published  9-26-08 
FEDERAL  HOUSING 
FINANCING  AGENCY 
Federal  Home  Loan  Bank 
Boards  of  Directors; 

Eligibility  and  Elections; 
published  9-26-08 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Centers  for  Medicare  & 
Medicaid  Services 
Medicare  Program;  Revisions 
to  the  Medicare  Advantage 
and  Part  D  Prescription 
Drug  Contract 
Determinations; 

Appeals,  and  Intermediate 
Sanctions  Processes; 
Correcting  Amendment; 
published  9-26-08 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Migratory  Bird  Hunting; 

Late  Seasons  and  Bag  and 
Possession  Limits  for 
Certain  Migratory  Game 
Birds:  published  9-25-08 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Technical  Amendments; 


Cape  Town  ireaty 
Implementation;  published 
9-26-08 


RULES  GOING  INTO 
EFFECT  SEPTEMBER  27, 
2008 


INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Migratory  Bird  Hunting: 
Regulations  on  Certain 
Federal  Indian 
Reservations  and  Ceded 
Lands  for  2008-09  Late 
Season;  published  9-25- 
08 


RULES  GOING  INTO 
EFFECT  SEPTEMBER  28, 
2008 


HOMELAND  SECURITY 
DEPARTMENT 
Coast  Guard 

Drawbridge  Operation 
Regulations: 

Upper  Mississippi  River, 
Rock  Island,  IL,  Quad 
City  Marathon;  published 
4-8-08 


COMMENTS  DUE  NEXT 
WEEK 


AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Mandatory  Country  of  Origin 
Labeling  of  Beef,  Pork, 
Lamb,  Chicken,  Goat  Meat, 
Perishable  Agricultural 
Commodities,  Peanuts, 
Pecans,  Ginseng,  and 
Macadamia  N;  comments 
due  by  9-30-08;  published 
8-1-08  [FR  E8-17562] 
AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Citrus  Canker;  Movement  of 
Fruit  From  a  Quarantined 
Area;  Bag  Markings; 
comments  due  by  9-29-08; 
published  7-31-08  [FR  E8- 
17592] 

AGRICULTURE 
DEPARTMENT  , 

Cooperative  State  Research, 
Education,  and  Extension 
Service 

Competitive  and 
Noncompetitive  Non-formula 
Grant  Programs,  General 
Grant  Administrative 
Provisions,  etc.;  comments 
due  by  9-30-08;  published 
8-1-08  [FR  E8-17594] 


AGRICULTURE  a 
DEPARTMENT 
Forest  Service 
Sale  and  Disposal  of  National 
Forest  Service  System 
Timber;  Timber  Sale 
Contracts: 

Market-Related  Contract 
Term  Additions;  comments 
due  by  10-3-08;  published 
9-3-08  [FR  E8-20301]  , 

AGRICULTURE 

DEPARTMENT 

Food  Safety  and  Inspection 

Service 

Mandatory  Country  of  Origin 
Labeling: 

Muscle  Cuts  of  Beef 
(Including  Veal),  Lamb, 
Chicken,  Goat,  and  Pork; 
Ground  Beef,  Ground 
Lamb,  Ground  Chicken, 
Ground  Goat,  and  Ground 
Pork;  comments  due  by 
9-29-08;  published  8-28- 
08  [FR  E8-19882] 
Requirements  for  the 
Disposition  of  Cattle  that 
Become  Non-Ambulatory 
Disabled  Following  Ante- 
Mortem  Inspection; 
comments  due  by  9-29-08; 
published  8-29-08  [FR  E8- 
20159] 

COMMERCE  DEPARTMENT 

Agency  Information  Collection 
Activities;  Proposals, 
Submissions,  and  Approvals; 
comments  due  by  9-29-08; 
published  7-31-08  [FR  E8- 
17490] 

DELAWARE  RIVER  BASIN 
COMMISSION 

Water  Code  and 
Comprehensive  Plan  to 
Implement  a  Revised  Water 
Audit  Approach  to  Identify 
and  Control  Water  Loss; 
comments  due  by  10-3-08; 
published  8-1-08  [FR  E8- 
17661] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Approval  and  Promulgation  of 
Air  Quality  Implementation 
Plans: 

Utah;  Revised 
Transportation  Conformity 
Consultation  Process,  and 
Approval  of  Related 
Revisions:  comments  due 
by  10-2-08;  published  9-2- 
08  [FR  E8-20139] 
Environmental  Statements; 
Notice  of  Intent: 

Coastal  Nonpoint  Pollution 
Control  Programs;  States 
and  Territories— 

Florida  and  South 
Carolina;  Open  for 
comments  until  further 
notice:  published  2-11- 
08  [FR  08-00596] 


EPA  Responses  to  State  and 
Tribal  2006  24-Hour  PM2.5 
Designation 
Recommendations: 

Availability  and  Public 
Comment  Period:  comments 
due  by  10-2-08;  published 
9-2-08  [FR  E8-20241] 

Inert  Ingredients;  Extension  of 
Effective  Date  of  Revocation 
of  Certain  Tolerance 
Exemptions: 

with  Insufficient  Data  for 
Reassessment;  comments 
due  by  10-3-08;  published 

8- 4-08  [FR  E8-17458] 
Pesticide  Tolerances: 

Cyfluthrin;  comments  due  by 

9- 29-08;  published  7-30- 
08  [FR  E8-17062] 

Gentamicin;  comments  due 
by  9-29-08;  published  7- 

30- 08  [FR  E8-17337] 
Proposed  Tolerance 

Revocations: 

Carbofuran;  comments  due 
by  9-29-08;  published  7- 

31- 08  [FR  E8-17660] 
Receipt  of  a  Pesticide  Petition 

Filed  for  Residues  of 
Pesticide  Chemicals  in  or 
on  Various  Commodities; 
comments  due  by  9-29-08; 
published  8-29-08  [FR  E8- 
20002] 

Revisions  to  the  California 
State  Implementation  Plan, 
Antelope  Valley  Air  Quality 
Management  District; 
comments  due  by  10-2-08; 
published"  9-2-08  [FR  E8- 
20137] 

Standards  of  Performance  for 
Portland  Cement  Plants; 
comments  due  by  9-30-08; 
published  8-13-08  [FR  E8- 
18627] 

Tentative  Determination  to 
Approve  Research, 
Development,  and 
Demonstration  Request: 

Salt  River  Landfill,  etc.; 
comments  due  by  9-30- 
08;  published  8-4-08  [FR 
E8-17828] 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Agency  Information  Collection 
Activities;  Proposals, 
Submissions,  and  Approvals: 
comments  due  by  9-29-08; 
published  8-28-08  [FR  E8- 
20015] 

Revisions  to  Rules  Authorizing 
the  Operation  of  Low  Power 
Auxiliary  Stations  in  the 
698-806  MHz  Band: 

Public  Interest  Spectrum 
Coalition,  Petition  for 
Rulemaking  Regarding 
Low  Power  Auxiliary 
Stations,  etc.;  comments 
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due  by  10-3-08;  published 
9-3-08  [FR  E8-20502] 
FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 
Agency  Information  Collection 
Activities;  Proposals, 
Submissions,  and  Approvals; 
comments  due  by  9-29-08; 
published  7-29-08  [FR  E8- 
17256] 

FEDERAL  RESERVE 
SYSTEM 

Reimbursement  for  Providing 
Financial  Records; 
Recordkeeping 
Requirements  for  Certain 
Financial  Records; 
comments  due  by  9-29-08; 
published  8-15-08  [FR  E8- 
18898] 

FEDERAL  TRADE 
COMMISSION 

Disclosures  Regarding  Energy 
Consumption  and  Water 
Use  of  Certain  Home 
Appliances  and  Other 
Products,  etc.;  comments 
due  by  9-29-08;  published 

7-17-08  [FR  E8-16283] 
GENERAL  SERVICES 
ADMINISTRATION 
Acquisition  Regulation: 

GSAR  Case  2008-G504; 
Re\write  of  GSAR  Part 

512,  Acquisition  of 
Commercial  Items; 
comments  due  by  9-30- 
08;  published  8-1-08  [FR 
E8-17540] 

General  Services  Acquisition 
Regulation: 

GSAR  Case  2007G502; 
Rewrite  of  GSAR  Part 

513,  Simplified  Acquisition 
Procedures;  Correction; 
comments  due  by  9-30- 
08;  published  8-1-08  [FR 
E8-17549] 

GSAR  Case  2008-G502; 
Improper  Personal 
Conflicts  of  Interest; 
comments  due  by  10-3- 
08;  published  8-4-08  [FR 
E8-17790] 

General  Services  Acquisition 
Regulation;  GSAR  Case 
2006-G520: 

Rewrite  of  GSAR  Part  525, 
Foreign  Acquisition; 
comments  due  by  9-29- 
08;  published  7-30-08  [FR 
E8-17373] 

HOMELAND  SECURITY 
DEPARTMENT 
Coast  Guard 
Safety  Zone: 

Christmas  Holiday  Boat 
Parade  Fireworks  Event, 
Appomattox  River, 
Hopewell,  VA;  comments 
due  by  9-29-08;  publistied 

8-28-08  [FR  E8-19988] 


HOMELAND  SECURITY 
DEPARTMENT 
Federal  Emergency 
Management  Agency 

Management  Costs;  comments 
due  by  9-29-08;  published 
8-29-08  [FR  E8-19983] 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  Threatened 
Wildlife  and  Plants: 

90-Day  Finding  on  a 
Petition  to  List  the  Tucson 
Shovel-Nosed  Snake 
(Chionactis  occipitalis 
klauberi)  as  Threatened  or 
Endangered  with  Critical 
Habitat;  comments  due  by 

9-29-08;  published  7-29- 
08  [FR  E8-17221] 

Revised  Critical  Habitat  for 
Marbled  Murrelet; 
comments  due  by  9-29- 
08;  published  7-31-08  [FR 
E8-17343] 

Environmental  Impact 
Statements;  Availability,  etc.; 
North  Dakota;  Draft 
Comprehensive 
Conservation  Plan  for 
twelve  National  Wildlife 
Refuges;  comments  due 
by  9-29-08;  published  8- 
28-08  [FR  E8-19724] 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Virginia  Regulatory  Program; 
comments  due  by  9-29-08; 
published  8-29-08  [FR  E8- 
20175] 

JUSTICE  DEPARTMENT 

Professional  Conduct  for 
Practitioners: 

Rules  and  Procedures,  and 
Representation  and 
Appearances;  comments 
due  by  9-29-08;  published 

7-30-08  [FR  E8-17340] 
LABOR  DEPARTMENT 
Occupational  Health  Risks; 
Requirements  for  DOL 
Agencies’  Assessment; 
comments  due  by  9-29-08; 
published  8-29-08  [FR  E8- 
20179] 

LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administration 
Agency  Information  Collection 
Activities;  Proposals, 
Submissions,  and  Approvals; 
comments  due  by  9-29-08; 
published  7-31-08  [FR  E8- 
17565] 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Prompt  Corrective  Action; 
Amended  Definition  of  Post- 
Merger  Net  Worth; 
comments  due  by  9-29-08; 


published  7-30-08  [FR  E8- 
17415] 

NATIONAL 

TRANSPORTATION  SAFETY 
BOARD 

Notification  and  Reporting  of 
Aircraft  Accidents  or 
Incidents  and  Overdue 
Aircraft,  and  Preservation  of 
Aircraft  Wreckage,  Mail, 
Cargo,  and  Records; 
comments  due  by  9-30-08; 
published  8-20-08  [FR  E8- 
19104] 

PERSONNEL  MANAGEMENT 
OFFICE 

Federal  Employees  Health  • 
Benefits  Program  Acquisition 
Regulation: 

Miscellaneous  Clarifications 
and  Corrections; 
comments  due  by  10-2- 
08;  published  9-2-08  [FR 
E8-20269] 

SECURITIES  AND 
EXCHANGE  COMMISSION 
Commission  Guidance 
Regarding  the  Duties  and 
Responsibilities  of 
Investment  Company  Boards 
of  Directors  with  Respect  to 
Investment  Adviser  Portfolio 
Trading;  comments  due  by 
10-1-08;  published  8-6-08 
[FR  E8-18035] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  Directives: 

Boeing  Model  737-600, 

-700,  -700C,  -800,  -900 
and  900ER  Series 
Airplanes;  comments  due 
by  9-29-08;  published  9-3- 
08  [FR  E8-20341] 

General  Electric  Co.  (GE) 
CF34-8E  Series  Turbofan 
Engines;  comments  due 
by  9-29-08;  published  7- 
31-08  [FR  E8-17422] 
Availability  of  Draft 
Alternatives  Working  Paper 
for  the  Proposed  Southern 
Nevada  Supplemental 
Airport,  Las  Vegas,  Clark 
County,  Nevada;  comments 
due  by  10-3-08;  published 

8-4-08  [FR  E8-17897] 

Class  D  and  Class  E 
Airspace;  Modification: 

Rome,  NY;  comments  due 
by  10-3-08;  published  9-3- 
08  [FR  E8-19568] 
TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Insurer  Reporting 
Requirements;  List  of 
Insurers  Required  to  File 
Reports;  comments  due  by 


10-2-08;  published  8-18-08 
[FR  E8-18882] 
TRANSPORTATION 
DEPARTMENT 
Pipeline  and  Hazardous 
Materiais  Safety 
Administration 
Hazardous  Materials: 

Revision  to  Requirements 
for  the  Transportation  of 
Batteries  and  Battery- 
Powered  Devices;  et  al.; 
comments  due  by  9-29- 
08:  published  7-31-08  [FR 
E8-16579] 

Hazardous  Matenals: 
Requirements  for  the 
Storage  of  Explosives 
During  Transportation: 
comments  due  by  10-1-08; 
published  7-3-08  [FR  E8- 
15119] 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Amendments  to  the  Section 
7216  Regulations; 

Disclosure  or  Use  of 
Information  by  Preparers  of 
Returns:  comments  due  by 
9-30-08;  published  7-2-08 
[FR  E8-15047] 

Extension  of  Time  for  Filing 
Returns;  comments  due  by 

9-29-08;  published  7-1-08 
[FR  E8-14901] 

TREASURY  DEPARTMENT 
Privacy  Act;  implementation; 
comments  due  by  10-2-08; 
published  9-2-08  [FR  E8- 
20205] 
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S.  2617/P.L.  110-324 
Veterans’  Compensation  Cost- 
of-Living  Adjustment  Act  of 
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